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5 Tuis Volume contains the remainder of DECDARATITIONSG 


E. 


1 


1N AssUursrr, not reducible to any diſtinct hend. The Pleas, 
Replications, Rejoinders, &c. in Aſſumpſit, and an Index 


complete to the Pleas, Replications, &c. in Affumpſit 


only, and part of Coygnant. The Index to the Declara- 


tions under every Head in Aſumgpſit is already Tubjoined to 


the Second Volume, and an Index to the Pleadings under 
the Head of Covenant will be given at the End of Cove- 
nant, which I was not able to accompliſh in this Volume. 


In the former part of the preſent Volume, there may 
appear to the critical hs to beiPrecedents which could _ 


have been ranged under proper and diſtin Heads, as, Aſ- 
ſumpſit to Repay MHoney—againſt 4 Mafter of a Ship—and 


for Contribution to Party-Walls ; but the Students will find 


the Precedents in their proper place in the Index, and the 


Pleader will perceive from peruſing, the Precedent, the ano- | 


maly which juſtifies'claffing them in the number of thoſe 
not reducible to any diſtinc! Heads. Ex. gr. tg repay © In- 


ſurance“ Money; an „ action for Contribution to Party- 


Walls,“ is more aptly called by Lawyers an Action on the 
Statute. But although the Statute raiſes the duty, yet, as 
in the form of declaring, there is ſomething neceſſary to be 
averred, to have been done and performed by the plaintiff, 
namely, the building, &c. before he can call upon defen- 


dant to perform his part; I have thought proper to refer 
this and ſimilar Cafes to the Head of Anomalies, Indebi- 


tatus Aſſumpſit is conſidered to be the general Head for this 


| ſort of Action, and I have given one form in the Firft Vo- 


lume, but Las then, and ftill am at a loſs to define Aſump- 


7 . 


ſt General from what the Pleaders call Special. 


' AMoNG the Pleas, there are four not to be found in their 
regular order in the body of the Work, on account of their 


2 


4 
* 


having been communicated ip me too late for a juſt arrange- 


ment, though at the time a 


being novel in its kind), more particufarly the Plea in 


Abatement, p. 295, ſrom a Caſe now depending upon the | 
ion; and in the © 


Plea, will excuſe their irregular introdu 


t the 0 ually when the were drawn. 
I- think, however, that the importance of them (each 


7 27 5 ". . = "es: ee | W ö 
Index this irregularity is quite obviated, as they. ate all 


* 


7 


- 


'h 505 except 4 5 j1 


- - 


( iv ) 


{except in Abatement), to be found under proper Titles 
arranged. Theſe Pleas are Foreign Attachment, p. 247.— 
Alien and Priſoner of War, p. 255.—Court of Conſcience Act 
for Weſtminfter, p. 258.—By an Executor, p. 293. 
I nap propoſed to give the Errata in the Three Volumes, 
and the Gloſſary, at the end of Aſſumpfit; but examinirg 


the Second and Third Volumes ſtrictly with that view, and 9 
obſerving that the Errata were N, few in the 


Second Volume to thoſe in the Firſt, and chiefly in the 
Margin and Notes only, and ſtill fewer in the Third Vo- 
lume (the Precedents themſelves being our accurately 
printed, and requiring little or no correCtion), I think it bet- 
ter to poſtpone both the Table of Errata and Gloſſary to the 
concluſion of the Civil Department of the Work: Nor 


will it be attended with much delay, that I have determined 


to publiſh henceforward, for the accommodation and at the 


inſtance of the Profeſſion, a Volume of the Civil and of 


the Criminal Diviſion alternately ; for I have now proceeded 
ſo far in the preparation of the Civil Branch of the Work, 
as to be within no very diſtant proſpect of its completion. 
The next Volume, which will be the Fourth Volume of the 
Civil Divifion, though the Fifth of the Vorl, the Fourth 
Volume being, in fact, the Firſt of the Criminal Diviſion, 
will contain the remainder of Covenant, and the Pleas in 
Covenant; and likewiſe the very important HRA D in Plead- 
ing in DERT, which laſt I ſhall explain more fully in the 
Fifth Volume. | 

In the Action of Covenant, its Analyſis, though it be 
not capable of a diſtribution ſo varied as Aſſumpſit, it never- 
theleſs in many reſpects will neceſſarily be very fimilar. 
The Pleas admit of ſtill leſs diviſion, for the greateſt part 
follow their reſpective Declarations, with the title of the 


 - Plea at the top of the page. Thus, here the Contracts re- 


lating to Trade, Agriculture, Maſter and Servant, as on 
Policies, Articles of Agreement in Trade, between Maſter 


and Apprentice, Maſter and Servant, and their relation (not 


to inſtance in an infinite variety of others), are alike diviſi- 
ble with application to thoſe objects, as the action upon the 
lame ſort of Contracts in Aſumꝑſit. The ground of each 
Action is frequently the ſame, and the whole difference is, 
that in Covenant the inſtrument muſt be under ſeal, and 
accompanied with other ſolemnities. 


INNER TEMPLE, 
July 1797. 


# 


J. WENTWORTH. 
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CONSIDERATIONS vor CLASSED. 


APPRENTICE FEE, 


 ONDON, . J. w. C.<omplains of I. H. the elder, being{hecturatian 
l 4 &c. : for that * e Lale ul now is, and for the in B. —— 
pate of two years and more now laft paſt hath been, af money pro- 
and the art or bofinefs of a glazier; for and during afl the time wiſed as an 
aforeſaid, hath uſed, exerciſed, followed, and carried on, and tif 1 
doth uſe, exerciſe, follow, and eatry on, at L. aforeſaid, &c.:  _ 
And whereas, (1) on, &c. at; &c. in confideration that the faid (1) © after- 
laintiff, at the ſpecial inftance and requeſt of the ſaid defendant, wards, to 


? wit,” 


2) would rake and rertive one J. H. che fon of the {aid defendant, (2) * had 


into the ſervice of the ſaid plaintiff as an apprentice to learn his tagen and 
ſaid art, and with him after che manner of an apprenticeto ſerve received 
from thenceforth and during the term of feven years then next 
following, he the ſaid plaintiff the ſaid apprentice in the ſame art 
and myſtery which the ſaid plaintiff uſed by the beſt means that 
he could to teach and inſtruct, or cauſe to he taughtand inſtructed, (3)* to wit, 
and to find to his faid apprentice meat, drink, apparel, lodging, by a certain 
and alt other neceffaries, according to the cuſtom of the city 8 of 
London, during the ſaid term, (3) be the ſaid defendant then and dip then 
there undertook, and faithfully promiſed the faid plaintiff te pay and there 
unto him the ſum of ten pounds, as and for a premium or appren- made be- 
tice fee, or confideration for the ſame (4): 4nd rbe ſaid platrriiff fn'tvecn the 
fon faith, that he, confiding in the ſaid promiſe and andernating 4 
75 e ſaid defendant, ſo by him made in that behalf as aforeſwi. 1 a And 
Vterwwardi, io wi, on, Oc. at, Oc. by a certain indenture of duly execut- 
1 then and there mad berwvetn the Jaid plaintiff ned, bearing 
the Jait . H. tbe fon, a daly exeemed, braring date the ame ade the 
4% and year, ro and received the Ii F. H. the fin of the niente aur 
Anden, imo his ſervice ar an apprentice 0 l bis ave, amdyr;, cha o 
with him after the manner of an apprentice is ſerve from thence (4) when 
for and during the rerm of Jeroen years then ne#t following, and to be the ſaid 
_ "reach and infirud, pr cauſe, Wc. ; by e .and according defendant 
to theitencr of his * and undertaking aforeſaid; rhe Jaid dgfen- ene! =_ 
; Vol. it. j . | B. | „ cant terwards 
Pe | 2 requeſted :“ 


- 


* 


7 


ASSUMPSIT SPECIAL Nor PAYING DRAWBACK. 


dant, then and there became liable to pay, and ought to have paid, 
to the ſaid plaintiff the ſaid ten pounds above mentioned; of all 
which \ premiſes the ſaid defendant *afterwards, to wit, on, Oc. 

there bad notite. And whereas (a 2d Count the ſame as the firſt, 
only leaving out what is in Italic and inſerting what is in the 
margin, and beginning at © And whereas,“ the ſame as in the 


| ſeventh line of the declaration, A zd Count for work and 
labour, and divers materials and other neceſſary things uſed in 


the buſineſs, and found and provided; quantum meruit accord- 
ingly ; money laid out, had, and received inone Count; an ac- 


count ſtated ; common concluſion, n forty pounds.) 


. J. MorGAN. 


Not paying KENT, 5. That in conſideration that the ſaid plaintiff, at 
plaintiff the the ſpecial inſtance and requeſt of the ſaid defendant, had thereto. 


drawback 


on cyder, 


fore, to wit, on, &c. at Maidſtone in the ſaid county of Kent, 
ſold and delivered to ſaid defendant divers, to wit, twenty-five 
pipes of a certain liquor called cyder, for exportation out of this 
kingdom, and the pipe containing the ſame, for a certain _—_ 
ſum of money, to wit, the ſum of one hundred and ninety poun 

fifteen ſhillings, therefore payable by defendant to plaintiff for the 
fame, he the ſaid defendant then and there undertook, and faithful - 


ly promiſed the ſaid plaintiff, that he the ſaid defendant would in a 


. + _ - reaſonable time export or cauſe to be exported. the ſaid twenty-five 


Pipes of liquor called cyder, and would pay to the ſaid plaintiff the 


drawback on the ſame (the ſaid drawback amounting in the whole 


to a large ſum of money, to wit, forty-five pounds), to wit, at M. 


in the county aforeſaid : And the ſaid plaintiff avers, that although 


the ſaid defendant dia export a part, to wit, eleven of the {aid 
Pipes of the ſaid liquor, and did pay the drawback on the ſame to 
the ſaid plaintiff: Yet the ſaid defendant did not within a reaſon- 


- - able time, or at any time whatſoever, export or cauſe to be export- 


ed, nor hath he yet exported or cauſed to be exported, the reſidue 
of the ſaid twenty-five pipes of liquor called cyder, although a 
reaſonable time bath elapſed for that purpoſe, nor hath he yet paid 


to the ſaid plaintiff the {aid drawback on the ſaid reſidue, amount- 


Ing to a large ſum of money, to wit, twenty-five pounds, or any 


Part thereof, although to perform his aforeſaid promiſe and under- 


taking the ſaid defendant was requeſted by the ſaid plaintiff after- 


wards, to wit, on, &c. and often both before and afterwards, at 


M. aforeſaid, in the county aforeſaid ; but he ſo goa do, &c, (Add 


. Indebitatus aſſumpfit and quantum meruit for goods ſold and deliver- 
ed; Count, three hundred pounds for money lent, laid out, &c. 


and common concluſion to four laſt Counts.) J. Moa cx. 


ge N. B. There wasanother Count that promiſed to pay the drawback on the 
| the'cyder was fold to one J. B. at de- "exportation, . * va EN 3 


 -;  tendant's requeſt, but that defendant * "ie. 


** © LONDON, 


og 
* 


Ass UMpSIT sPReIAIL.— To REPAY MONV. CL 
© LONDON. to wit. Thomas Hollingſworth, late of, &c. was Declaration, 
attached to anſwer unto John, Hurnall in a plea, &c.: for thatplaintif 
whereas, in conſideration that the ſaid John, at the ſpecial inſtance 8 . 
and requeſt of the ſaid Thomas, had then and there hought of the f defen- 
ſaid Thomas divers, to wit, three horſes, at and for certain prices dant, who 
or ſums of money tlien and there paid by him to the ſaid Phomas promiſed, 
| far the ſame reſpectively, he the ſaid Thomas undertook, &c. theupon their 
ſaid John, that if the ſaid John ſhould not like. the ſafd horſes, or fed upon | 
any or either of them, after a reaſonable trialthereof he ſhould be f Abn⁰rable 


at liberty to return the ſame, and ſhould have the price therevf trial, to 
repaid to him by the ſaid Thomas, upon allowing to the ſaid take them 
Thomas one guinea for each and every horſe ſo returned: And the Pack, — 
ſaid John in fact ſaith, that after the ſale of the ſaid horſes unto rie 
him the faid John, to wit, on, &c. he the ſaid John proceeded to ney he gave 
try, and had then and there a reaſonable trial of the ſame, but for them, 
upon ſuch trial did then and there .diflike one of the ſaid tliree deducting 
| horſes, to wit, a horſe for which he the ſaid. John, upon the 97 m 5 
aforeſaid ſale thereof unto hlm the ſaid Johu by the: ſaid Thomas, ak 96s Ia 
paid to the ſaid Thomas a certain large price, to wit, the price of turned oe 
eight pounds eight ſhillings of lawful money of Great Britain : horſe, and 
and thereupon, and becauſe of ſuch diſlike to the-ſaid-horſe, he defendant 
the ſaid. John did afterwards, and in a reaſonable ſpace of time, fuſed to 
to wit, on, &c. return the ſaid horſe to the ſaid Thomas, who then P) 
and there took the ſaid price, and accepted of and received the 
| ſame of and from the ſaid John, undet and according to the terms 
of the aforeſaid ſale thereof; and although the ſaid: John then and 
there requeſted the ſaid Thomas to repay unto him the ſaid, John 
| the- aforeſaid price of. the ſaid horſe, except one guinea, Which 
| the ſaid John was then and there ready and willing to-allow. unto - 
him the ſaid Thomas, according to the terms of the aforeſaid ſale: 
Vet the {aid Thomas, not, &c. but, &c. the faid John in this be- 
half, did not then and there repay, nor hath he as yet repaid; unto 
the ſaid John the ſaid price ſo by him paid for the ſaid horſe ſo 
returned as aforeſaid, after deducting thereout ſuch allowance ff 
one guiuea unto him the ſaid Thomas as aforeſaid ; but he ſo to 
do then and there, and always from thence hitherto, hath wholly 
refuſed, and ſtill doth refuſe, to wit, at, & c. (Add nine Counts 
more: 1ſt and ad, for the uſe and occupation of a ſtable; 3d and 
4th, for cattle, goods ſold and delivered; gth and th, for Woche 
and labour by himſelf and his ſervants; 7th, money laid out; lent 
and advanced; 8th, money had and received; gh, account 
ſtated ; aud common conglulion to the nine laſt Counts. 
N e | 3 Ns V. Laws. 
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LONDON, to wit. Jabn Hedley complains of Philip Skin Dechretion 
ner, being, & c.: for that whereas the faid Philip,” before the mak-AIreement; 
defendant being indebted to plaĩingiff in 290l. ſettled accounts, and agreed to give his note for 
tool. and, defendant being poſſeſſed of a ſhip, atolher 100] was to remain on ide ſhip, and 
plaintiff was to run the riſque, and the money to continue as lent on bottomreg, and defen - 

_ to wy; plaintiff 1,51. per cept. for that i ool. and to repay all money paid by plaintiff 
in inſurance. = 5 ae * ; 

IRE: Aud reſpetting Money lent on Bottomree. 3 BO 
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ASSUMPSIF SPECIAL. RAT TI e MONEY | 


' tog the agreement hereafter next mentioned, to wit, on the ff. 


teenth day-of February A. D. 1753, at London aforeſaid, in the 


_ pariſh of St. Mary-le-Bow in the ward of Cheap, accounted to- 


_ gether with the ſaĩd John of and concerning divers ſums of money, 
before then due and owing from the ſaid Philip to the ſaid John, 
on account of divers dealings, tradings, and tranſactions which 


_ - had been before then had and carried on between them in the 


coal trade, and then being in arrear and unpaid ; and that ypon 
account, the ſaid Philip was then and there found in arrear to the 
ſaid John in the ſam of two hundred and ninety pounds: And 


whereas the ſaid Philip, at the time of the taking and ſettling of 


the ſaidaccount, and alſo at the time of the making the agreement 
hereafter mentioned, and from thence for a long time, to wit, hi- 
therto, hath been poſſeſſed of a certain ſhip or veſſel called the Re- 
becca, or of ſome great part thereof, as of his own property; and 
| being ſo found in arrear, and which ſaid flip was then and there, 
during all, or the greateſt part, of the time aforeſaid, hath been em- 
| ployed in trade; and being ſo poſſeſſed of the ſaid ſhip, or of ſuch 


part tuereof, and ſuch property of the ſaid Philip in the ſaid ſhip ÞF 
being then, and daring all the time aforeſaid, of the full value of | 


two hundred pounds and more, || it was thereupon, on the ſame 
fifteenth day of February in the year aforeſaid, at London afore- 


 faid, in, &e. agreed by and between the ſaid John and the ſaid 3 


that the ſaid Philip, for ſecuring the payment of the mo- 


with his own hand, and deliver to the ſaid John, a certain pro- 
miſſoty note for the ſaid ſum of two hundred and ninety pounds, 
Payable to the ſaid John or his order, on demand, for value re- 
ceived, in caſh, coals, keel dyes, and euſtom-houſe charges. at 
Newcaftle 3: and that the ſaid Philip ſhould, from the time of the 
mating of fuch note, pay to the ſaid Fohn intereſt, after the rate of 
fue pounds by the hundred, for one year, for the ſum of one hundred 
pennt, part of the ſaid two hundred and ninety pounds, until the ſame 
one hundred ponds ſhould be paid to the faid Jobn by the ſaid Philip ; 
and that the ſaid John fhould, from time to time, cauſe inſurance to 
' be made for one hundred pounds, on the ſaid Philip's intereſt in the 
ſaid fhip called the Rebecea, at the expence of the ſaid Philip, until 
the faid one dundred pounds, parcel of the ſaid rwo hundred and ninety 
Founds, flould be pard by the ſaid Philip to the ſaid John ; and that 
the ſaid Philip ſhould accordingly repay to the ſaid Fohn what monies 
the ſaid John ſhould expond in and about ſuch infarance; and that 


 _ the ſaid John, with reſpeRt to one hundred pounds, other part 


of the ſaid two hundred and ninety pounds, ſhould venture the 
ſame during the pleaſure of the ſaid John and Philip, on the bot- 
tom of the ſaid ſhip as on the bottomree in the uſual and ordi- 


nary method of lending money upon fl-ips on bottomree, as if | 


the ſaid John had lent the fame to the ſaid Philip on bottomree, 


on the bottom of the ſaid ſhip; and that the ſaid Philip Mould, -} 


during ſuch time as that ont hundred Pounds ſhould ſo remain 
on bottornree as aforeſaid, pay to the laid John, for his riſque, 
Intereſt, and profit thereof, at and after the rate of fifteen pounds 


&y fer the one hundred pounds by the year, in reſpect thereof, 1 ä 


Philly, 1 
ney ſo due and in arrear, ſhould then and there make and ſubſcribe } 


nn % eee e e M . a 9 % g/ —˙- umu aaa s Scam: tac clo; ⁵ũſpt;ß . oa. 
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LENT on BOTTOMREE, 4 v INSHRA Nes. 65 


(aid John running the uſual riſques and perils of perſons lendipg 
money on bottoinree in reſort thereof: and 1he ſaid agreement le- 
ing /o made, be the ſaid Fohn afterwards, lo wit, an the ſame apy 
| and year aforeſaid, at L. aforeſaid, in Ac. at the ſpecia _— | q 
and requeſt of the ſaid Philip, undertook, and they and there falt. L 
F Fully promiſed the ſaid plaintiff, to perform and fudfeil the ſaid agree- | 
ment in all things therein cantained on his part and behalf to be per- 
formed and fulfilled; and in conſideration thereof, he the ſaid Phi- 
lip undertook. and faithfully promiſed the ſaig Jahn, Mo JU and 


Folfil the ſaid agreement in all binge therein contained on bis pant 
and behalf to be performed and fulfilled ; And the {aid John avers, 
that he the ſaid Philip did then and there, to wit, on the ſame day 
and year aforeſaid, at London aforeſaid, in purſuance of the 
ſaid agreement, make his certain note in writing called. 8 pro- 
miſſory note, ſubſcribed with his own proper hand, bearing | 
date the ſame fifteenth day of February in the year aforeſ: | 
and did then and there deliver the ſame to the aid John, and 
did thereby promiſe to pay to the ſaid John, or bis order, upon 
demand, the ſaid ſam of two hundred and ninety pounds as for 
value received in caſh, coals, keel duties, and cuſtom-houſe 
charges at Newcaſtle ; and that the ſaid John, according to, in 
N purſuance” of the ſaid agreement from time to time Huce the mat: 
* of the ſaid agreement, hitherto hath cauſed inſurance te l made | 
an the ſaid Phil's intereft in the ſaid; {hip called the Rebecca, and | ' 
in /o doing bath paid and expended far the ſaid Philip divers ſums of 60 
money, in the whole amounting to a large ſum, to wit, to forty fonts, LE 
to wit, at London afiroſaid, in, Me. aforeſaids eng. that the ſaid 8 
Jobn, to wit, on the ſaid fifteenth day of February A, D. 1753 | 
| aforeſaid, to. wit, at London Aofeſaid, in, & c. gd N entur e, ny 
and from thence hitherto hath ventured, the ſaid one hundred ag 
pounds, other parcel of the ſaid two hundred and ninety fe ne e 
on the bottom of the ſaid ſhip as on bottomree in the pſual nag 
ordinary method of lending money upon ſhips on battomree, and 
as if the ſaid John had lent the fame 30 the ſaid Philip on hottom- 
Tee, on the bottom of the ſaid ſbip, and during all the time afore- 
ſaid hath run all the ufunl riſques and perils of ou my wa | 
money on bottomree in reſpe& hereof of the ſaid obe hundred 
Pounds; and thataeither of the ſaid fums of one hundred pounds and 
one hundred pounds, or any part of either of them, have ar bath. ba 
yet paid by the faid Philip to tie ſaid Jobe: and that the ſaid ſhip 
till remains and continues in g. cty, and all the yoyages:that 
have been begun by the faid ſhip are now ended ; of all-which 
ſaid ſeveral premiſes the faid Philip afterwards, to wit, on the 
twenty-ſeventh day of January A. B. 1955, at London afereſg;d, 
in, &c. had notice: Yet the ſaid Philip, not regarding bis afore- 
ſaid promiſe and undertaking, but contriving! ad fraudulently. 
intending to deceive and defraud the ſaid John in this behalf, 
hath not yet paid to the ſaid John che ſaid one bundred:;pounds 
2 ſeveral fums of one hundred pounds and ons bun- 
dred pounds at and after thi rats of nue pounds for ary +< 
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of money fi laid out and paid by the ſaid John for making the ſaid in. 
france; or aty part thereof, nor the ſaid fifteen pounds by the 
[hundred ſo continved on bottomree as aforeſaid, or any part 
thereof, although ſo to do he the ſaid Philip was requeſted by the 
ſaid J. afterwards, to wit, on the fame day and year laſt afore- 
ſaid; at London aforeſaid in the'pariſh and ward aforeſaid ; but 
| hath bitherto'wholly refuſed. and till refuſes. (ad Count, after 
| mentioning defendant's mode of being in artear, &c.:) And 
- whereas ſaid Philip, at the time of the taking and ſettling of the 
ſaid laſt account, and alſo at the time of the making the agree- 
ment hereafter next mentioned, was, and from thence fora long 
time, to wit, hitherto, hath been, poſſeſſed of a certain part or 
mnare of a certain ſhip'or veſſel called the Rebecca, then, and dur. 
ing all and 'moſt part ofthe time aforeſaid, employed in trade; 
and the ſaid P. being ſo poſſeſſed of ſuch his intereſt in the 
ſaid hip; 'being,: daring all the time aforeſaid, of the value of 
one hubdred pounds and more; and the ſaid P. being ſo found 
in arfear to the ſaid J. in the ſaĩd ſum of one hundred and ninety: 
unds, it was, on the ſame day and year, &c. agreed, &c. (as 
efore;\ to this*mark ||, then, omitting what is in Italic, add), 
and that as to one hundred pounds, parcel of the ſaid two hundred 
and ninety pounds, he the ſaid John ſhould venture, &c. (as 
bbfors; omitting all that is in Italic, except the firſt that follows; 
Count upon the note; money lent, laid out, & c.; infimul com- 
putaſſet, Nc. N 5 ate: en S ö 
ee en wen Special 8 were dra vn by Mr. Warren. 


— 


Declaration b MIDDLESEX, to wit: - 8. g. complains- of P. M. being, 
agaĩnſt de- &.: for that whereas the ſaid S. before and on, &c. to wit, at, 
fendatit for &c; was, and from thence hitherto hath. been, and ſtill is, ſeiſed 
— 22 ein his demeſnè as of fee of and in a certain meſſuage or dwelling- 
| 1 22 hooſe,” with the appurtenances, there ſituate, and being of a cer- 

of the party taĩn rate or claſs of building, and alſo of and in a certain wall. 
wall be- called a party-wall, of and belonging, and part or parcel of the 
tween their ſaid meſſuage or tenement; and the ſaid Samuel being ſo; ſeiſed, 
houſes. * ag aforeſaid; afterwards; and whilſt he was ſo ſeized, to wit, on, 


&c; to wit, at, &c. in conſideration that the ſaid Samuel, at tha 


fpecial ĩnſtance and requeſt of the ſaid Patrick, would permit and 
(1) © part, ſuffer the ſaid Patrick to make uſe of (1) the /aid party-quall of 


that is to the ſaid Samuel, to wit, by cutting into and putting, laying; 


en placing, and fixing the ends of divers beams, rafters, and other 
of hella Fimbers of and belonging to a certain meſſuage or dwelling-houſe 
| party-wall” of a ceftain'rate or claſs af building, to wit, the ſame rate or 
ge - claſsof building as the ſaid meſſuage or dwelling-houſe of the ſaid. 
Samuel, that is to ſay, of the third rate or claſs of building, which 
he the — 8 m— and there about to build, and build - 
.- , . ing contiguous and next adjoining to the ſaid meſſuage or dwell. 
(a)* ſouth” ;ng-houſe of the faid Samuel, rs, hs ſay, on the (a) north fide. 
thereof, at the pariſh aforeſaid, in and upon the (aid party- * ; 
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of the ſaid 8. and by keeping and continuing the ſame-ſothere- 
in, and thereon put, laid, placed, and fixed, and by building 
ſuch houſe adjoining. to, and making uſe of the faid party-wall be 


wbole lengtb thereof (1), as the party- wall between the ſaid two (1) *of . 


buildings, and as the only party-wall between them, he the ſaid bim the iii 
| muel in 


P. undertook; and then and there faithfully promiſed the ſaid S. part, to wit. 
to pay him a part, to wit, one moiety of the expence of building to third * | 
' the ſaid (2) party-wall of him the ſaid Samuel, when he the ſaid parts there- 
| Patrick ſhould be thereto requeſted : And the faid Samuel in fact of,” . 
ſaith, that he; confiding in the ſaid promiſe and undertaking of la) . part, - 
the ſaid Patrick, ſo by him made in this behalf as aforeſaid, did, fal > — * 5 
after the making thereof, to wit, on, &c. ſuffer and permit the third parts 
| ſaid Patrick to make uſe of, and the ſaid Patrick did then and of the ſaid“ 
there, to wit, on, & c. at, &c. by virtue of ſuch permiſſio n, 
make uſe of (3) the ſaid wall of him the ſaĩd Samuel, to wit, by 31 4 d 
then and there cutting into and putting, laying, placing, and 2 16 
fixing the ends of the aforeſaid beams, rafters, and other tim- Thaw 5.04 
ders in and upon the ſaid party-wall of him the ſaid Samuel, and of . 5 
by keeping and continuing the fame ſo therein and thereon put, 
laid, placed, and fixed; and by building ſuch houſe by him the | 
| ſaid Patrick as aforeſaid, adjoining to and making uſe of the ſaid © 4 
party-wall (4) the zwbole length thereof, as a party-wall between () « af the» 
the ſaid two buildings, and as the only party-wall between them; faid Samuel; - 
by means of which ſeveral premiſes, and according to the tenor in two thirg, _ 


1 of the ſaid promiſe and undertaking of the ſaid Patrick ſo by him Parts there 


made as aforeſaid, he the ſaid Patrick afterwards, to wit, on, Kc. „ 
to wit, at, &c. became liable to pay to the ſaid Samuel #part, to wit, 
| one moiety of the expence of building the ſaid (5) party-wall of(s) © part, 
him the faid Samuel, and made uſe of by him the ſaid Patrick as that is to 
aforeſaid: And the ſaid Samuel in fact ſaith, that the ſame then and ©? the ſaid 
there, to wit; on, &c. at, &c. amounted to a large ſam of mo- ee 5 
ney, to wit, the ſum of (6)rwwelve pounds twelve ſhillings ; where - id laſt- g 
of the ſaid plaintiff then and there had notice: And whereas, mentioned” 
&c. &c. (this Count like the laſt, only omitting what is under- (6). 61. 3. 
lined, and inſerting what is wrote in margin.) And whereas the 6d.“ 
ſaid Patrick afterwards, to wit, on, &c. at, & c. was indebted zu Count. 
to the ſaid Samuel in the ſum of twenty pounds of lawful, &c. 
for the uſe and occupation of divers, to wit, two party-walls of 
him the ſaid Samuel, ſituate and ſtanding in the pariſh of, &. 
by him the ſaid Samuel, and at his requeſt, and by the permiſſion® 
of the ſaid Samuel, for a long time, to wit, for the ſpace of 
four years then elapſed, had uſed, poſſeſſed, and enjoyed; and: 
being ſo indebted, he the-ſaid Patrick, in conſideration thereof, 
afterwards, to wit, on, &c. at, &c. undertook, &c.' &c. - And 
whereas, &c. &c. (quantum meruit; money laid out, &c. &c.';/4th Count, 


* 


lent, &c. & c.; account ſtated; and common Be 5 : 
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Ente for its and there, that is to ſay, on, &c. at, & e. in the county and jurĩſ- 


„ . PALACE COURT, to wit. Peter Dawl, by R. F. his at- 
— torney, complains of. Joſ. Seddon, of a plea of treſpaſs on the ; 


poſſeſſed of caſe, &c. ; for that whereas heretofore, to wit, on, &, to wit, 


bent at, &c. and within the jyriſdiQion of this court, in conſideration 
3 that the ſaid Peter, at the ſpecial inſtance and requeſt of the faid 
hire to de- J. had then and there let to hire to. him the ſaid J. a certain boat 
fendant to of him the ſaid Peter, he the ſaid ]. andertook, and then and there 
bring foie faithfully promiſed the ſaid Peter, to uſe, and that the ſaid boat, 
maho$297; whillt under ſuch letting to hire thereof as aforeſaid, ſhould be 
2 Mad uſed, ina fair, reaſonable, and law fal manner: And the ſaid Peter 


| ſhip;afbore; in fact ſaith, that although the faid boat of him the ſaid Peter was 


deferidant pſed and employed by the ſaid J. under ſuch letting thereof to 
told che hire as aforeſaid ;. Yet the ſaid J. not regarding his ſaid promiſe. 
Mer b and andertaking ſo by lim made as aforeſaid, Wen 
mahogany fraudulenting iutending ctaftily and ſabtilly to deceive and de- 
could be ie · fraud the ſaid Peter in this behalf, did nat then and there uſe the 
gally laid boat of him the ſaid Peter, nor was the ſame then and there 


uſed in a fair, reaſonable, and lawful manaer; but on the cog: 


aſhore ; Put frar y thereof, he the ſaid Peter further ſays, that whilſt the ſaid 
not having Boat of him the ſaid Peter was fo let to hire to the ſaid J. ag afore- 


procured faid, he the ſaid J. did uſe, and cauſed the ſaid boat to be aſed,. 


the certifi- in an unfair, unreaſonable, and unlawful manner, to wit, by then 


* 


5 

the — 
An * J 8 - - * ol . 

1 lying and being in the river of Thames, and within the joriſdic» 


dition aforeſaid, putting on board, and caufing to be. put oa 


ſeized, &c, tion of this court, to be carried aſhore and laid on lagd, divers 


2 * 


pieces of mahogany, which had been before then imported into 


this kingdom without the proper and lawful certificate or autbha- 


rity for the ſo unſhipping and carrying on ſhore the ſaid mahb. 
| $any commonly called a ſufferance, or certificate of ſufferage, 


zpanying the ſame (and without he the ſaid Peter then and 


there knowing that the {aid mahogany way not accompanied-with 
ſuch certificate or authority); whereby, and by means whereof, 
| the faid boat of the ſaid Peter, together with its oars, bring in the 
whole of a large value, to wit, of the valve of aine pounds of 
Jawful money of Great Britain, became and were liable to forfei- 
ture and ſeizure, and were in conſequence thereof afterwards, 
and whilſt they were ſo employed in carrying of the ſaid mahoge- 
ny as aforeſaid, to wit, on, &c. at, &c. ins &c. 5 in due mas ser 
ſeized, taken, and carried away from the {aid Peter, as forfeited 
for the cauſe aforeſaid, whereby the ſaid Peter hath not only ever 
fince the ſaid ſeizure loſt the uſe of his ſaid boat and vere, find all 
profit, benefit, and ad vantage that would have ariſca and accrued 
to him from the ſanje, and from the uſe thereof in his buſineſs of 
a waterman, but hath alſo been put to great trouble, incouveni - 
ence, and expence in a fruitleſs endeavour to recover the faid 


# 


boat and oars; and the ſaid boat and oars, in conſequence and by 


reaſon of their being ſo uſed and ſeized as aforeſaid, became and 
were, and are wholly and entirely loſt unto the ſaid Peter, to 
33 0 e 58 IN Os ON i wit, 
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98 


board, the fame, from and out of 2 certain ſhip or veſſel then 
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wit, at, &c. in, &c. And whereas alſo heretofore, to wit, on, ad Count. 

Ec. in, &c. in conſideration that the ſaid Peter, at the ſpecial in- | 

{tance and requeſt ot the ſaid J. would in and by a certain other 

boat of him the ſaid Peter carry on ſhore, from a certain other 

ſhip or veſſel then lying and being in the river Thames afore- 

ſaid, and within the juriſdiction aforeſaid, certain other pieces of 

mahogany, he the ſaid J. undertook, and then and there faith, 

| fully promiſed the ſaid Peter, that the ſaid laſt-mentioned maho- 
gany might be then la wfully carried aſhore from the ſaid laſt- men · 

tioned ſhip or veſſel in and by the ſaid laſt- mentioned boat of the 

ſaid Peter: And the ſaid Peter in fact further ſaith, that he, confiding FEY 

in the ſaid laſt. mentioned promiſe and undertaking of the ſaid J. and | 1 

not knowing but thit the ſaid laſt- mentioned mabogany might | | 

be ſafely carried aſhore in and by tbe ſaid laſt - mentioned boat 

of the ſaid Peter, after the making of che ſaid laſt-mentioned pro · ; 

miſe and undertaking of the fajd J. to wit, on, &c. at, &c. in, 1% 

cc. had and received the ſaid laſt · mentioned mabogany into his ö 

ſaid laſt- mentioned boat, for the purpoſe of carrying the ſame on 1 
ſhore, and at the time of the ſeizure thereof, as hereafter men- | A 
tioned, was proceeding and about ſo to do: Vet the ſaid Peter 4 
in ſact further ſaith, that the ſaid J, did not regard his ſaid laſt- We 4 

mentioned promiſe and undertaking, but did thereby then and | r 

there craſtily and ſybcilly deceive and injure him the ſaid Peter 
in this, that the ſaid laſt-mentioned mahogany ſ6-put on board FI 
of the ſaid laſt- mentioned boat of him the {aid Peter as aforeſaid, 2 . 

for the purpoſe aforeſaid, might not, at the time of the making | 5-1 
of (he ſaid laſt- mentioned er- and undertaking of the ſaid }, e 

Aud at alie time of the ſaid laſt- mentioned mahogany being ſo put . 

in and on board the ſaid laſt - mentioned boat of the ſaid 68 

the purpoſe aforeſaid, be lawfully carried on ſhore in and by the 

- ſaid laſt-mentioned boat, but it was then and there pnlawful to 

carrythe ſame on ſhore in and by the ſaid boat, by reaſon that the 

Jjaid laſt-mentioned mahogany was not then and there accompa- 

nied with che proper lawful certificate or authority for fa 

( ing the ſame on ſhore, commonly called a ſufferance or cer · | 

tificateof ſufferage ; whereby, and by means whereof, the ſaid I 

laſt-mentioned boat of the ſaid Peter, together with its oars, be. 

ing in the whole of a large value, to wit, of the value of nine 

onds of like lawful money of Great Britain, became and were 

[iable to forfeiture and ſeizure, and were in conſequence aftere 

wards, and whilſt they were ſo employed in the carrying of the 

faid laſt-mentioned mahogany.as aforeſaid, to wit, on, &c. at, 

c. in, &c. duly ſeized, taken, and carried away from the ſaid 

Peter as forfeited for the cauſe aforeſaid; whereby the ſaid Peter 


dath-not only ever ſince loſt, &c. &c. (as in firſt Count.) And zu Count, 

whereas heretofore, to wit, on, c. at, &c. in, & c. in conſidera- | 

tion that the ſaid Peter, at the like ſpecial inſtance and requeſt of 

| theſaid}; and without then ard there knowing but that the ma- 
hogany hereafter next mentioned might be lawfully carried on 

more as hereafter mentioned, had then and there ſuffered and 

permitted the (ai J. to load and put in and on board a certain 
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other boat of him the ſaid Peter, from and out of a certain other 
ſhip or veſſel then lying and being in the river Thames aforeſaid, | 
within the juriſdiction aforeſaid, certain other pieces of mahogany, 
to be carried on ſhore in and by the ſaid laſt-mentioned boat of | 
him the ſaid Peter, he the ſaid J. undertook, &c. that the fad 
laſt· mentioned mahogany might be then lawfully carried on ſnore 
from the ſaid laſt-mentinned ſhip or veſſel in and by the ſaid laſt- 
mentioned boat of the ſaid Peter: Yet the ſaid Peter in fact for- 
ther faith, that the ſaid J. did not regard his ſaid laſt- mentioned 
romiſe and undertaking, but did thereby then and there craitily 
and ſubtilly deceive and injure him the ſaid Peter in this, to wit, 
that the ſaid Jaſt-mentioned mahogany ſo put on board+the ſaid 
laſt-mentioned boat of him the ſaid Peter for the purpoſe afore- 
ſaid, might not, at the time of the ſame ſo being put on board 
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the ſaid laſt mentioned boat as aforeſaid, for the purpoſe afore- 
faid, or at the time of making the ſaid laſt. mentioned promiſe | 
and undertaking of the ſaid J. be lawfully carried on ſhore. in 8 
and by the ſaid laſt· mentioned boat uf him the ſaid Peter, but * 
it was then and there unlawful to carry the ſame on ſhore in and 3 
by the ſaid laſt· mentioned boat, and the ſame would not be then | 01 
and there carried on ſhore in or by ſuch boat without ſubjecting d 
the ſaid laſt- mentioned boar, together with its oars, to forfeiturs | 7 
and ſeizure; whereby, and in confequence whereof, the ſai& 
laſt. mentioned boat and oars, being in the whole of a large va= | by 
Jue, to wit, of the value of nine pounds of like lawful money, Y 
afterwards, and whilſt they were employed in carrying the ſaid ſa 
Iaſt-meniioned mahogany on ſhore from the ſaid laſt-mentioned d= 
ſhip or veſſel, to wit, on, & c. at, &c. in, &c. in due manner F 
ſeized, taken, and carried away from the ſaid Peter as forfeit- 4 
31 ed, whereby the ſaid Peter hath not only, ever fince the ſaid 0 
4th Count. laſt - mentioned ſeizure, Joſt the uſe, &c. &. (as before.) And wi 
©} whereas heretofore, to wit, on, &c: at, &c. in, &c. in conſi- th 
deration that the ſaid J. had before then unlawfully attempted the 
to bring on ſhore,” in and by a certain other boat of the ſaid Pe- Ne 
ter, from a certain other ſnip or veſſel then lying in the river 14 
Thames aforeſaid, and within the juriſdiction aforeſaid, certain 3; 
other pieces of mahogany ; and alſo in confideration that the 2 
ſaid laſt. mentioned boat of the ſaid Peter, together with its & 
oars, had in conſequence of, and during ſuch attempt to brin Th 
on ſhore ſuch mahogany as laſt aforeſaid, become forfeited, 2 
and been in due manner ſeized, taken, and carried away from * 
him the ſaid Peter as forfeited/ he the ſaid J. undertook, &c. to. Jaig 
pay him the value of his ſaid laſt. mentioned boat and oars when 5 
be ſhould be thereto afterwards requeſted: And the ſaid Peter in 5 os 
act faith, that the ſaid laſt- mentioned boat and oars of him the 1 
 faid Peter were, at the time of the aforeſaid ſeizure and forfeiture 2 
thereof, of a large value, to wit, of the value of other nine pounds 42 
of like lawful money; whereof the ſaid. J. afterwards, to wit, on, gy 
ef 


c. at, &c. in, & c. had notice; and although the ſaid laſt- men- 
tioned boat and cars have not been as yet reſtored to the ſaid Pe- 
ter, but are ſtill w holly loſt to him: Yet the ſaid John, not regard - 
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Ing his ſaid laſt-mentioned promiſe and nndertaking ſo by him 
made as aforeſaid, but contriving, &c. the ſaid Peter in this be- 

| half; hath not as yet paid him the value of the ſaid laſt-mention- 
ed boat and oars, or any part thereof, nor as yet made him avy 
compenſation for the ſame, or for the aforeſaic loſs thereof, al- 
though ſo to do he the ſaid J. was requeſted by the ſaid Peter 
afterwards, to wit, on, &c. at, &c. in, &c.; but he ſo to do hath 
hitherto wholly refuſed, and ſtill refuſes. And whereas, &c- &C. sth Count. 
(for work and labour by himſelf and ſervants.) And whereas, 6th Count. 
&c. &c. (Money laid our, expended, and paid; an account ſtat- 
ed; and common concluſion to palace court declaration. Da- 
mages nine pounds.) TA 


LANCASHIRE, J. W. W. complains of D., W. being, &c. : peclarat . 
for that whereas, before and at the time of the making of the againſt de- 
agreement hereafter mentioned, a certain action or ſuit at law had fendant for 
been and was commenced. by E. M. and E. M. againſt the ſaid not fulblling 


7 ; 
 » plaintiff in the court of our lord the king, before the king himſelfÞ'* — | _ 

| 

( 


here, for and in reſpect of the erecting, placing, and continuing,.c.. to 
of certain vault ſtones. and other materials in and acroſs a certain the paying 
drain or wat?r-courſe at the pariſh of, &c. in the ſaid county of L. his ſhare of 
a certain part thereof being near to certain land of the ſaid E. M. the expen- 
and E. M.; alſo for and in reſpe& of the removal of a certain of co 
other bank, and of certain other earth and ſtones on the north fideghich py 
of the ſaid drain or water-courſe, and near io the ſaid land of the been | 
ſaid. E. M. and E. M. and thereby diverting the water of the ſaid brought by | - 
drain or watercourſe out of its uſual courſe and channel, unto and ond 4. B. 4. 
upon the ſaid land of the ſaid E. M. and E. M. and which ſaid . | * 
drain or watercourſe had been ſo diverted, under an idea of right po the Y 
ſo to do, and to enable the making of a certain other drain or defendant, | 
watercourſe there for the benefit and protection of certain lands with ſeveral 
there called Langton Marſh ; and the ſaid action ar ſoit was, at other per- 
the time of making the agreement hereafter, next mentioned, de- S 0 8 
pending and undetermined; and being ſo depending, and im con- gefended, - 
fideratjon that the ſaid plaintiff had, in divertiag of the ſaid drain and the ex- 
or watercqurſe as aforeſaid, acted as a ſer vant or labourer merely, pences paid 
without apy intereſt in the ſaid marſh called Langton Marſh, it in Propor- 
4s ener. 1 ' 1 tion to their 
was heretofore, to wit, on, &c. agreed by and between the ſaid ares in 2 
Wien and defendant, and the Ry other. perſons following, marſh. 
that is td ſay, A. B. C. D. &c. &c. (1) who, together with the(1) © as 
ſaid defendant were then and there reſpectively owners and propri- ſuch ? 
etors of certain cattle gates ang rights of paſturage in and upon the , _ 
aforeſaid marſh, in manner and to the effect following, that is to 
ſay, that the ſaid action or ſuit ſhould be defended, and they the. 
ſaid defendant and the ſeveral other perſons parties to the ſaid 
agreement, did then and there reſpectively covenant, promiſe, 
and agree, that they and each and every of them ſhould and would 
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BET -  ASSUMPSIT spECLIAL. Conca tut Ne THg 
(1) on the the aforeſaid mart (1) unto the ſaid plaintiff, the ſeveral ſums of 


- marſh called money that ſhould or might be charged on the ſaid plaintiff in 


I. Marv.” defending the ſaid action; and the ſaid agreement being ſo made, 
he the faid defendant afterwards, to wit, &c. in confideration 
that the ſaid plaiotiff, at the ſpecial inſtance and requeſt of the 
ſaid defendant, had then and there undertaken, and faithfully pra- 


miſed the ſaid defendant, that he the ſaid plaintiff would perform 


and fulfil the ſaid agreement on his part, undertook, and then and 
there faithfully promiſed the ſaid William, that he the ſaid defend- 
ant would perform the ſaid agreement on his part : And the ſaid 
plaintiff in fact further ſaith, that he, confiding in the ſaid agree : 
ment, promiſe, and undertaking of the ſaid defendant, did, after 
the making thereof, go on with the defence of, and did duly, re- 
gularly, and to the beſt of his knowledge and ability, defend 
the faid action or ſuit ſo commenced againſt him, «pox the right 


or ground zereinbefore alluded to, until afterwards, to wit, in Eaſter 


term in the year 1703 aforeſaid, when the ſame was finally ended 
(2 « 3... and determined in favour of the ſaid E. M. and E. M. who (3) 
toda i that ſame term recovered againſt him the ſaid William in the 
ane court bere, in the ſaid ation or ſuit, a certain large ſum of 
money, to wit, the ſum of eighty pounds of lawful, &c. for da- 
mages and coſts in the ſaid ſuit ; which ſaid ſum of money he the 
ſaid William was afterwards, and before the exhibiting of the 
bill of the ſaid plaintiff, forced and obliged to, and did in fact 
y, ſatisfy, and diſcharge, to wit, at, &c. : And the ſaid plaintiff 
in fact further ſaith, that by reaſon and in conſequence of his 417 
fending the faid action or ſuit in and about the ſame, he the ſaic 


to, and did in fact pay, lay out, and expend divers other ſums of 
money, amounting in the whole to a large ſam of money, to wit, 
the ſum of one hundred and eighty-one pounds over and above 

the faid money fo recovered againſt him gs aforeſaid, to wit, at, 
Kc. ; and that the proportion or ſhare of the ſaid defendant of the 
_ {aid money ſo charged upon and paid by bim the ſaid plaintiff as 

aforeſaid, in reſpect of his ſhare on the ſaid marſh called Langton 
_ Marth, at the time of the making of the aforeſaid agreement, amoun- 
ted to a large ſum cf money, to wit, the ſum of nine pounds; 


of the bill of the ſaid plaintiff, to wit, on, &c. had notice; an 

| thereby, and by reaſon of the ſeveral premiſes aforeſaid, and his 
aforeſaid agreement and promiſe, he the ſaid defendant became li- 
able to pay, and ought to have paid, to the faid William the ſaid 
ſum of nine pounds, to wit, at, e. And whereas, before the 
making oſ the agreement hereafter next mentioned, the faid plain. 
tiff was employed to cut, and in conſequence thereof, and under 
an idea of a right ſo to do, aided and affiſted in the cutting, of a 


and. on the north, &c. for the benefit and protection of the ſaid 


marſh called Langton Marc; and in confequence of digging the 
ſaid ditch, and what was done on that occafion, a certain other 


U 


William was allo charged with, and neceſſarily forced and obliged | 


whereof the ſaid defendant afterwards, and before the 4 


oertain boundary ditch adjoining on the ſouth to the ſaid marſh, J 


action 
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.* BXPENCES or 4 JOINT ACTION. 7. 7 
actlon or ſuit at law was e nced and brought by the fad 
B. M. and E. M. againſt the ſaid William in the court of our ſaid 
lord the king before the King himſelf here; and the ſaid David 

and the ſeveral other perſons hereafter named, being then and 
there reſpectively owners and proprietors of certain cattle gates, 
xc. in and upon the ſaid marſh called, &e. were, as ſuch owners 
and proprietors, intereſted in the determination of the ſaid laſt- 
mentioned action or ſuit in favonr of the ſaid plaintiff, and wete - 
deſirous that the ſame ſhould be defended : and thereupon after= 
wards, and whilſt the ſaid laſt. mentioned action or ſuit was de- 
pending, to wit, on, &. it was agreed by and between the ſaid 
plaintiff and defendant, &. &c. &c. (Go on with this Count ſame | 
as the firſt, omitting what is in Italic, and inſerting in lieu there- | 
of what js in the margin.) And whereas the ſaid plaintiff, bes 39 Count. 
fore the making of the promiſe and undertaking hereafter next 
mentioned, was employed and concerned in the dipping of z + 
certain other boundary ditch for the protection and benefit bf | 
the ſaid marſh hereinbefote mentioned, called Langton Marſh, 4 | 
in which the ſaid David was then and there intereſted, and in . 1 
the damming up and diverting the water of a certain other drain I 
or water-courſe at, &c. during the digging of ſaid laſt- men- 
tioned gitch, and to enable the digging of the ſame; and in 
conſequence thereof, a certain other aRjon or ſuit at law had 
been ind was commenced by the ſaid B. M. and E. M. againſt 
him the ſaid William in the court of our lord the king here, aud 
the ſaid David was, as ſuch owner and proprietor on the ſaid 
marſh called, &c. as aforeſaid, intereſted in the ſaid laſt. men- 
tioned action or ſuit being determined in the favour of the ſaid 
William, and was defirous of the fame being defended, bart the 
ſaid William was enwilling fo to do without being indemiified as 
to the coſts and conſequehtces of ſuch defence; and divers of the 
owners and proprietors of cattle gates on the ſaid marſh wert 
willing to come into ſuch contribution or ſubſcription : ani 
thereupon afterwards, and whilſt the faid lat. mentioned action | 
or ſuit was depending, and whilſt the ſaid William was fo inte- { 
reſted in the event thereof as aforeſaid, to wit, on, &c. in ton- | 
ſideration of the ſeveral premiſes aforeſaid, and alſo in confide- | 
ration that ſaid William, at the fpecial inſtance and requeſt of | | 
the ſaid David, would go on with the defence of, and defend, 5 
the ſaid laſti mentioned action or ſoit, he the ſaid David under- | | 
took, and then and there faithfully promiſed the ſaid William, 
to pay unto him all ſuch ſums of money as ſhould be charged 
upon him the ſaid William by ot ig conſequence df bis ſo defend- 
ing the ſaid Jaſt-mentioned action or ſuit, ib proportion to his 
ſhare and intereſt on the ſaid marſh called, &.: And the faid 
William in fact further faith, t. &c. (as before. Add the com- 
mon Counts; an account ſtated; and conclade.) Yet the ſaid 1 ; 
David, not, &c. but, &c, the ſaid William in this behalf, hath | 
not paid the ſaid ſeveral ſors of, &e. in the three firſt Counts | | 6 
mentioned, nor the ſeveral ſums in the three laſt Counts men- 
tioned, or any or either of them, or any part thereof, although 
ſo to do, &c. &c. | | | . V. Lawss. 
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ASSUMPSIT-:SFECIAL —NEGLIGENCE. 


ta) Declara- LONDON, V John Read complains of John Moore, eſquire, 
tion againſt Joſeph Skinner, &. being, &.: for that whereas they the ſaid 
dhe princi- defendants, before and at the ſeveral and reſpective times of the 
vg Los. Com mitting of the ſeveral grievances hereafter mentioned, were the 
don for not PT incipal ſea-coal-meters for and within the port of London, duly. 


| ſending the appointed to. ſuperigtend the unloading and admeaſurement of 


deputy caal-coals from time to time brought and imported into the ſaid port 
meters on of London, and for that purpoſe to, from time to time, appoint 
ar ſhips à ſufficient number of deputy or under meters, to be from time to 
ich were | | & | 8 ap 
me, as occaſion ſhould require, ſent on board the ſeveral ſhips 


eg : 
1 veſſels from time to time bringing and importing ſuch coals 


I. with into the ſaid port, to ſuperintend the unloading of ſuch ſhips or 


_— by veſſels, and to duly meaſure the coals ſo thereby imported and 
=D oy brought into the ſaid port of London, and certain of ſuch deputy 
tained for a Or under meters had been and were, before the committing of the 
long time. ſeveral grievances hereafter mentioned, in due manner conſtituted 


and appointed for ſuch. purpoſes as aforeſaid, to wit, at, &c. 2. 


. And whereas the ſaid John Read, before and at the ſeveral and 


reſpective times of the committing of the ſeveral grievances here- 
after mentioned, was a coal- factor, and, as ſuch factor, he the 
ſaid J. R. before the committing of the grievance hereafter next 
mentioned, to wit, on, &c. imported into the ſaid port of London 
certain cargoes or quantity of coals'of him the ſaid J. R. in and 
dy certain ſhips or veſſels, that is to ſay, a certain cargo or quan- 
' tity of coals in and by a certain ſhip or veſſel called the Ocean, 
whereof, one William Gray was maſter, a certain other cargo or. 
quantity of coals in and by a certain other ſhip. or veſſel called 
the Effect, whereof one William Taylor was maſter, and a cer-: 
| tain other cargo or quantity of coals in and by a certain other 
* ſhip or veſſel called the Peggy, whereof one George Venus was 
maſter ; and having ſo. imported ſuch ſeveral cargoes or quan- 
tities of coals as aforeſaid, and alſo having duly anſwered and 
paid the duties due and payable to his majeſty on ſuch impor. 
tation thereof as aforeſaid, and being about to unload and deli- 
ver the ſaid ſeyeral ſhips or veſſels of their ſaid reſpective cargoes, 
he the ſaid ]. R. after ſuch importation of the ſaid coals as afore-, 
ſaid, and whilſt the ſaid ſeverali ſhips or veſſels were reſpectively 
lying and being io the ſaid port of London in the river Thames 
there, with their ſaid ſeveral, cargoes of coals in and on board 
the ſame as aforeſaid, to wit, on, &c. gave notice to the ſaid de- 
fendants of the arrival of the ſaid ſeveral ſhips or veſſels in the 
ſaid port of London, and of. the importation of the ſaid ſeveral. 
cargoes of coals as aforeſaid, and of the duties then having been 
anſwered and paid as aforeſaid, and then and there required them 
the ſaid defendants, as ſuch principal ſea-coal-meters for and with- 
in the ſaid port of L. as aforeſaid, to forthwith ſend on board fuch 
ſeveral ſhips or veſſels as aforeſaid ſuch deputy or under coal 
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ASSUMPSET spkCIAL. -N UP A TRADE, &. ns 


meters as aforeſaid, in order to ſuperintend the unloading of the 
ſeveral cargoes of coals of him theſaid John Read from and our 
of the ſaid ſeveral ſhips or veſſels, and, as ſuch deputy or under 
meters, to duly meaſure the ſame; and although it was then and 
there the duty of the ſaid defendants, as ſuch principal ſea coal- 
meters as aforeſaid, to accordingly ſend ſuch deputy-or under 
coal: meters on board the ſaid ſeveral ſhips or veſſels for the pur- 
pole as aforeſsid; and although they the ſaid defendants could 
and might” have ſo done, to wit, at, &c.: Yet the {aid defen- 
| dants, not regarding their duty as ſuch principal ſea-coal-meters 
| for and within the faid port of Loadon as aforeſaid, but neglect- 
ing the ſame; and contriving and intending to injure the faid-J. 
R. in this behalf, and to retard and binder the unloading and de- 
livery of his faid ſeveral cargoes or quantities of coals ſo being 
| in and on board ſuch ſeveral ſhips or veſſels as aforeſaid, di 
not forthwith ſend ſuch deputy or under coal-meters as afore- 
| ſaid on board the ſaid 8 ſhips or veſſels, or any or either of 
them, but neglected and omitted ſo to do for a long ſpace of 
time from the time of their being ſo required to be ſent on board 
ſuch ſhips or veſſels as aforeſaid, to wit, until the twenty-eightir 
day of the ſaid month of December, in the year aforeſaid, with 
reſpect to the ſaid ſhips or veſſels called the Effect and the Peggy, 
to wit, at, &c. whereby he the ſaid J. R. was, for and during - 
| theſe reſpeRive times and periods, hindered and prevented from 
unloading the ſaid feveral cargoes of coals of him the ſaid J. 
R. from and out of the ſaid ſeveral ſhips:or veſſels, and in can - 
ſequence thereof the ſaid ſeveral ſhips or veſſels were, during 
thoſe times and periods, unavoidably kept and detained in the 
ſaid river Thames upon demorage, and he the ſaid John Read 
was thereby forced and obliged to pay, and did pay, divers ſams: 
of money, amouming' in the whole to a large ſum of money, 
to wit, the ſum of pounds of lawful money of Great 
Britain, for and on account of ſuch demorage, and was, during 
| ſuch detention of the ſaid ſhips or veſſels, interrunted and im- 
peded in the exerciſe. and carrying on his ſaid trade and buſineſs 
of a coal- factor, to wit, at, &c. &c. (There were ſeveral 
other Counts ſimilar to the firſt, only other ſhips, &c. Damages 
CCC 


LONDON, to wit. John Barber, late of, &c. {the pariſh 26%'oft de- 
| where the premiſes bargained for were ſituated] was attached ey ood 


WM. 


< 
- - 
* 
I * 


tion thereof; and that, ſor the payment of the ſaid valuation, the 


ment he was ready and willing, and afterwards, to wit, on, &. 
at, &c. offered to value and proeure the aforeſaid ſtock in wade to be 
valued and uppraiſed by proper and ſ perſons for that purpoſe, 


_ - ASSUMPSIT SPECIAL —GIVING UF A TRADE. 
mentioned, exerciſed and carried on the trade and buſineſs of a . 


pawobroker, in the aforeſaid meſſaage or dwelling-houſe, and was 


then and there poſſeſſed of a certain large ſtock in trade, and of 
divers fixtures and implements of trade there then being in the 


ſaid meſſuage or dwelling-houſe, and of and belonging to the 
ſame, and to the aforeſaid trade thereof; and the ſaid John be» 
ing ſo poſſeſſed as aforeſaid, and ſo exercifing and carrying on ſuck 
trade and buſineſs as aforeſaid, it was heretofore, to wit, on, &c, 
at, &c. agreed, by. and between the ſaid Alexander and the ſaid 


John, that the ſaid John ſhould: aflign over and give up to the 


faid A. P. the faid leaſe of the ſaid meſſuage or dwelling-hovſe, 
for the refidue of the ſaĩd term of years then to come therein 
and unexpired; and that the ſaid John ſhould relinquiſh and 


ield up his aforeſaid trade and buſineſs of a pawnbroker ſo. by 
im exerciſed and carried on in the ſaid houſe as aforeſaid, anto 
and in favour of him theſaid Alexander; and that for the ſaid. leaſe 
and the aforeſaid fixtures and implements of trade the ſaid Alex« 


ander ſhould give and pay to the ſaid John the ſum of two hun- 
dred pounds of lawful, .&c.; and that the faid ſtock in trade, 
which was then and there computed to be of the value of four 
thouſand. five handred pounds, ſhould be ifed and valued to 


the ſaid Alexander; and over and beſides ſuch valuation thereof, 


the ſaid Alexander ſhould pay and give to the ſaid Joha for the 
ſame at and after the rate os five pounds per cent. on ſuch valua- 


faid Alexander ſhould procure one A. B. to give to the ſaid Joha 
his the ſaid A. B.'s bonds, to the extent of four thoufand pounds, 


of ſuch valuation, for one thouſand pounds each, payable at two, 


four, fix, and eight years, and his promiſſory note at a year, for 


ſo much money as the ſaid ſtock in trade ſhould be valued at as 
_ aforeſaid above the ſam of four thouſand pounds; which fait 


agreement being ſo made as aforeſaid, he the ſaid Alexander af. 
terwards, to wit, on, &c. at, &c. paid, and cauſed to be paid, to 


the ſaid John, who then and there accepted and received from 
. the ſaid Alexander a large ſum of money, to wit, the ſum of 


one hundred pounds, in part payment of the money to be paid 


under the ſaid agreement, as and by way of eataeſt to bind 


the ſame, and the bargain thereby made: and thereupon after- 


wards, to wit, on, &c. in conſideration of the ſeveral premiſes 


aforeſaid, and alſo in conſideration that the faid Alexander had 
undertaken, and then and there faithfully promiſed the ſaid 


John, to perform and fulfil the ſaid agreement in all thiags 
therein contained, on his part and behalf to be performed and 


fulfilled, he the ſaid John then and there undertook, and faith- 


| fully promiſed the ſaid Alexander, to perform and fulfill the 
ſaid agreement, in all things therein contained on his part and 


bebalf to be performed and fulfilled: And the faid Alexander in 
fact ſays, that although always after the making of the ſaid agree- 


'8 


ASSO MBsIT/SPECIAL,—APPRENTICE, INDENTURE: 8 ir 
to accept, take, and pay for the ſame, together with _ 
of the ITED leaſe X the ſaid premiſes for the ſaid term of year! 
then to come therein and unexpired ; and the ſaid fixtures and 
implements of trade ſo being in the ſaid premiſes as aforeſaid, 
W upon the terms, and according to the teuor and effect of the ſaid 
agreement; and alſo to do and perform, and cauſe to be per- 
formed, all things in the ſaid agreement contained, on his part 
| and behalf to be performed and fulfilled, according to the tenor 
and effect of the ſaid agreement; and although the ſaid John 
was then and there requeſted by the ſaid Alexander to execute 
| and fulfil the ſaid agreement with him the ſaid Alexander: Yet 
the ſaid John, not regarding their ſaid agreement, nor his afore- 
ſaid promiſe and undertaking, but contriving and fraudulently 
W intending to defraud: and injure the ſaid Alexander, did not nor 
would then and there, nor at any other time whatſoever, aſſign 
Over or give up to the ſaid Alexander the ſaid leaſe of the ſaid 
| meſſuige for the ſaid term of years then to tome therein and un- 
expired, nor for any term of years whatſoever, nor would then 
and there, nor at any other time whatſoever, give and yield up 
his aforeſaid trade and buſineſs of a pawnbroker therein to and 
in favour of him the ſaid John, nor would then and there, or at [ | 
any other gener kg ſuffer or permit the ſaid ſtock in trade — 
of him the ſaid John to be valued or appraiſed, or delivered to 
him the ſaid Alexander, nor in any wiſe keep, perform, and falfil 
| his ſaid agreement with him the ſaid Alexander; but he ſo to do 
then and there always hitherto hath wholly and abſolutely refuſ- 
ed, and ſtill tefoſed, fo to do, contrary to the tenor and effect of the 
{aid agreement, and the promiſe and undertaking of the ſaid John 
in that behalf, and in breach and violation thereof, to wit, at, c.: 
whereby, ard by reaſon of which ſeveral premiſes, the ſaid Alex- 
ander hath loſt and been deprived of al} benetit and 3 
| which would otherwiſe have ariſen and accrued to. him from a 
completion and: performatice of the ſaid agreement on the part 
of him the ſaid John; and bath alſo, loſt and been deprived of a 
certain beneficial ſituation and employment which he the ſaid 
Alexander, at the time of the making of the ſaid agreement, had 
| and held as agent and aſſiſtant to one C. D. in his trade and bu- 
fineſs of a pawnbroker, but which ſaid fituation and employ he 
the ſaid Alexander; under the idea of the ſaid Jak pine 
the ſaid agreement, was induced to quit and reſign, in order to 
enable kim the ſaid Alexander to perform the ſaid agreement 
on his part, and to take the (aid premiſes and buſineſs therein 
mentioned as agreed for, to wit, at; &c. ETI 
A Ef 2b GS a3 + 
MANOR and FOREST of MACCLESFIELD, in the or court, % 
| COUNTY of CAESTER, to wit. F. B. complains of J. Wren 
| of an orphan, which he put apprentice to the plaintiff as a milliner, and mne to bind 
her by indenture for three years and to give a fee in conſideration of plaintiff's maintaining 
ber, and teaching her her buſineſs, ' Breach, that the defendant took the apprentice away 
at the end of one, year, and refuſed to bind her by indenture, or to pay the fte, by which the 
| plaintiff loſt the orphan's ſervices, - and alſo the chance'of another apprentice with a fee. © 4 
Fo. Uh e . e 2 


* 5 — 1 
* , 


ß c SE, Yd, ot. 


_- 


it 
þ 
. IC 
1 
N 
8. 
] 
In the ma- 


clesfield. 


part and behal 


ASSUMPSIT SPECIAL.—APPRENTICE, 


in a plea of treſpaſs on the caſe, to the damage of the faid F. of 
thirty pounds; and thereupon the ſaid F. by A. B. her attorney, 
complains: for that whereas the ſaid F. before and at the time of 


the making of the two ſeveral agreements hereafter mentioned, 
was, and from thence continually hitherto hath been, and til] is, 


4 milliner, and the buſineſs of a milliner during all the time afore- 
ſaid, uſed, exerciſed, and carried on, to wit, at, &c. and within 
the juriſdiction of this court; and the ſaid F. ſo uſing and exer- 


| eifing ſuch buſineſs as aforeſaid, heretofore, to wit, on, &c. at, 
&c. it was agreed by and between the ſaid F. and the ſaid J. to 


the effe following: that one A. B. an infant, the orphan grand- 
daughter of the ſaid J. ſhould become an apprentice duly bound 
by indenture to the ſaid F. to ſerve her for the term of three 
years then next following the ſaid agreement, as well in the ſaid 
buſineſs as alſo as a menial ſervant in the houſe of the ſaid F.; 
and that he the ſaid J. ſhould and would well and truly pay to 
the ſaid F. the ſum of five pounds of lawful money of Great 
Britain, as an apprentice-fee with his ſaid grand-daughter; and 
that ſhe the ſaid F. ſhould and would find and provide meat, 
drink, waſhing, and lodging for the faid A. B. during the ſaid 


term; and the ſaid agreement being ſo made as aforeſaid, here- 
-tofore, to wit, on, &c. at, &c. and within the juriſdiction af this 


court, the the ſaid F. at the ſpecial inſtance and requeſt of the 


nor of Mac- ſaid J. undertook, and then and there faithfully promiſed the 


faid J. to perform and fulfil the ſaid agreement in all things 
therein contained on her part and behalf to be performed and 


fulfilled ; and in conſideration thereof he the ſaid J. undertook, 


and then and there faithfully promiſed the ſaid F. to perform and 
fulfil the ſaid agreement in all things therein contained on his 

f to be performed and fulfilled: And the ſaid F. 
in fact ſays, that although ſhe, afterwards, in purſuance of the 
faid agreement, to wit, on, &c. at, &c. took and received the 
ſaid A. B. into her ſervice, on theterins and conditions aforeſaid, 
and ſo there kept and continued her there for a long ſpace of 
time, to wit, for one year of the ſaid term; and although ſhe 
the ſaid F. during all the time of the ſaid A. B.“s continuance 
with her. the ſaid F. there found and 5 for the ſaid 
A. B. meat, &c. according to the ſaid agreement; and al- 
though the ſaid F.'was there ready and willing to accept and take 
the ſaid A. B. as her apprentice duly bound by indenture for the 


ſaid term of years, according to the ſaid „ EO and then and- 
t 


there, to wit, on, &c. at, &c. and often afterwards, tendered and 


offered ſo to do, and then and there 1 the ſaid J. to pay to 


the ſaid F. the ſaid ſum of five pounds, the ſaid apprentice - fee 
with the ſaid A. B.: Yet the ſaid J. not regarding, &c. but con- 
triving, &c. the ſaid F. in this behalf did notmor would when 


he was ſo required, bind the ſaid A. B. nor did nor would permit 
or ſuffer her to become and be bound apprentice to the ſaid F. 


upon the terms of the ſaid agreement, but then and there wholly 


. refuſed ſo to do, or to pay the ſaid ſum of five pounds as an ap- 
Preatice-fee with the ſaid A. B. and afterwards, and within the 


term, 
\ a 4 
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| EQUITABLE ins MORAL OBLIGATIONS, 
term, to wit, at the expiration of ane year from the commence- 
ment thereof, without the leave or licence, and againſt the will 
of the ſaid F. there took away the ſaid A. B. and cauſed her to 
leave the ſervice of the ſaid F. contrary to the form and effect of 
| the ſaid agreement, of the ſaid promiſe and undertaking of the 
J. in that behalf made as aforeſaid, and in breach and violation 
thereof, to wit, at, &c. ; whereby the ſaid F. not only there loſt 
and was deprived of the ſervices and aſſiſtance of the ſaid A. B. 
in the capacities aforeſaid, for the refidue of the ſaid term, bur 
alſo was then and there hindered and prevented from accepting 
and tak ing into her ſaid employ and ſervice another apprentice 
to her ſaid buſineſs, to wit, one C. D. with a certain large fee as 
au, apprentice- fee with the ſaid C. D. whom ſhe the ſaid F.-de- 
| clined accepting as an apprentice to her in her ſaid buineſs, in 
confidence of the id promiſe and undertaking of the ſaid J. 
that the ſaid A. B. ſhould remain and continue the apprentice of 
| the ſaid F. for the term, and in manner and form 1 in 
the ſaid agreement, to wit, at, &c. And whereas the ſaid F. fo 
| uſing and exerciſing ſuch buſineſs as aforeſaid, heretofore, to 
wit, on, Kc. at, &c. it was agreed by and between the ſaid F. and 
the ſaid J. to the effect following, that is to ſay, that one A. B. 
an infant, the orphan grand-dayghter of the ſaid J. ſhould ſerve 
the ſaid F. for the term of three years next following che making 
of the ſaid agreement, as well in the ſaid buſineſs as 2 a menial 


ſervant in the houſe of the ſaid A. B.; and chat he the ſaid J. 
ſhould and would pay to the ſaid F. the ſum of five pounds of, 


&c. as an apprentice- fee with the ſaid A. B. and that ſhe.the ſaid 

F. ſhould and would find and provide meat, & c. for the ſaid A. 

B. during the ſaid term; and the ſaid laſt-mentioned agreement 

being ſo made as aforeſaid, heretofore, to wit, on, &. at, &c. 

the ſaid F. at the ſpecial inſtance and requeſt of the ſaid J. un- 

dertook, and then and there faithfully promiſed the ſaid F. to 
perfarm, &c. (mutual promiſes as in firft Count): And the ſaid 
| F. in fat ſays, that although ſhe afterwards, in purſuance of the 

ſaid laſt- mentioned agreement, to wit, on, &c. at &. took and 
received the ſaid A. B. into her ſervice on the terms and conditions 
aforeſaid, and there ſo kept and continued her for a long ſpace. 

of time, to wit, for one year of the ſaid term; and although ſhe the 

ſaid F. during all thar time, found and provided for the ſaid A. B. 

meat, &c. according to the ſaid agreement; and although the ſaid 

F. was there ready and willing to keep and continue the ſaid A. 

B. in her ſaid ſervice for the ſald term of three years, according to 

the ſaid agreement, and then and there, to wit, on, &c. at, &c. 

and often afterwards, defiredand offered ſo to do, and requeſted . 

the ſaid J. to pay to her the ſaid F. the ſaid five pounds as an ap- 
prentice-fee with the ſaid A. B. under the ſaid. laſt- mentioned 
agreement: Yer the ſaid. John, not regarding, &c. but coptriv- | 
ing, &c. the ſaid F. in this behalf, did not, nor would he per- 
mit and ſuffer the ſaid A. B. to ſerve the ſaid A. B. for the teſidue | 
of the ſaid term of three years; but on the contrary thereof af. 

ter wards, and within the ſaid term, to wit, at the expiration of 
one year from the making of the ſaid laſt · mentioned agreement. 
3 A Without 


Opinion 
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without the leave or licence, and againſt the will of the ſaid F. 
not only there took away the ſaid A. B. from, and cauſed her to 


leave the ſervice of the ſaid F. but then and there refuſed and ne- 
glected to pay the ſaid ſum of five pounds, and ſtill refuſes to 


of the ſaid laſt-mentioned agreement,. and the ſaid promiſe and 
undertaking of the ſaid J. in that behalf made as. aforeſaid, and 


in breach and violation thereof, 
Counts, indebitatus aſſump ſit for inſtructions and neceſlaries; '5th, | 
Gth, and 7th Counts, common money Counts, and common con- 
cloſion.) Query as to end, whether any pledges. TO. BAR row, 
I doubt how far, in a complicated 


when to de-queſtion like the preſent, the plaintiff 
clare gene- ought to be permitted to recover the 
rally in inde- whole that the is ſtrictly entitled to by 
bitatus aſ- a general indebitatus aſſumpſit. I take 
Jumpfit, and it, that in ſuch form of action, there 


when ſpeci- muſt always be an equivalent received 
dy the defendant to raiſe in him an ob- 
ligation to pay ; but in caſe the only 
benefit the defendant has received, for 


ally. 


explain away. 


which he ought to make à compenſa- 
tion for the inſtruction afforded the in- 
fant at his requeſt (for its maintenance 
is diſcharged by thoſe ſervices it per- 
formed during the period in which that 


maintenahee was ſupplied), which by 


no means conſtitutes the whole of plain- 
tiff's demand, compoſed. as it is of that 


conſideration, together with the loſs of 


the ſubſequent ſervices of the infant, 
and the fee agreed for (or in lieu of that 
the loſs of another apprentice with an- 
other fee), for all which the plaintiff 
ought to receive a ſatisfactiog as a loſs 
to her, ariſing out of the breach of con- 
traQ ſolemnly entered into by the de- 
fendant; but how can the Court and 
Jury try the truth of thoſe facts, in or- 
der to give damages proportioned tothe 
Juſtice of the plaintiff's claim, unleſi 
they are ſpecially ſtated in her declara- 
tion; for, were it eftabliſhed, that they 
might be recovered under the general 


form of declaring before mentioned this 


abſurdity muſt neceſſarily enſue, that 
the plaintiff's caſe, and that which pur- 
ports, to be a formal and authentic 
ſtatement of that caſe, would be mate- 
rially different, the latter alledging one 
thing, and the proof eſtabliſhing ano- 
ther, which is not- only contrary to 
every principle of pleading, but this 
unjuſt conſequence will always follow, 
that a defencant ' will thereby be ſub- 
JeR, to be ſurprized and.fixed with a 
demand which a fair notice would or 
might have enabled him to ſatigfy or 


In ſhort, I take the rule in all thoſe 


eaſes to he, that when one perſon ĩs un- 
p 8 


to wit, at, &c. (3d and 4th 


der a legal obligation to pay money to 


another, as the value of fomething 
equivalent, the law will imply an ex- 
reſs promiſe to pay (though none may 
ve been made), in ſupport of the ac- 
tion of general indebitatus afſſumpfit for 
the recovery of it ; but where the de- 
fendant has not received an equivalent 
for what is demanded, but by a breach 
of ſome expreſs contraQ,or ſome moral 
duty to be performed on his part, the 
ſaid phintiff has ſuffered a civil injury 
that ought to be redreſſed in damages, 
a confideration is thereby raiſed in law 
for the purpoſes of ſabſtantial juſtice 


-beiween the parties, ont of all the eu- 


cumſtances of the cafe, which the 


plaintiff ſhould ſtate ſpecially in his de- 


claration, that the law might give an 
adequate recompence in damages. 
Such cireumſtances I think exiſt in 
the preſent caſc, and have endeavoured 
to arrange them according to the rule 
I have'\mentjoned, which, if the pla in- 
tiff can prove as ſtated, will intitle her 


to damages equal to the loſs ſhe has 


ſuſtained. | 

Should it be attempted to bring the 
caſe within the ſtatute of Frauds, as an 
undertaking for the default of another, 


TI am of opinion it cannot be ſo confi- 


dered, becauſe the defendant; ſtanding 
in loco parentit, was competent to 
make the contract in queſtion for the 
infant. But admitting that the defen- 
dant and the infant bad been ſtrangers, 
the contract, ſuch.as it was, has been 


in part executed, and therefore not 


within the miſchief of the ſtatute; and 
were that too out of the queſtion, the 
infant neither did contract, nor was of 


_ capacity to do it; and therefore the 


undertaking on the part of the defen- 


dant was originally and perſonally 
binding. | 


. 


Ik it can be proved, ar ſtated in the 
caſe, that the defendant is the general. 
agent of the huſband in all his concerns, 
I thigk the action properly brought. 
Wy 1 o. BARROw. 
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LONDON, to wit. W. P. and G. P. late of, &c. were at- Declaration 
| &c.; and againſt a 
roter, for 
not making 
an entry of 
ſome coffee 


to 
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ſor want of ſuch landing and entry thereof within the ſaid thirty 


— 


laid on land, the ſaid laſt- mentioned coffee, the ſubſidies and 


leaſt, nor agreed with them for the ſame in the cuſtom-houſe, 


| merchandize for which divers cuſtoms, ſubſidies, and other duties 


. fendants, ſo being brokers as aforeſaid, and the ſaid plaintiff 


| defendants undertook,” and then and there faithfully promiſed 


ſuch cuſtoms, ſubſidies, and other duties bi are due and payable to 


{ud cofee wes ang foined and arceſtes ty f. and Mol. 


a 


ASSUMPSIT SPECLAL,—NEGLIGENCE, BROKER. 


by the ſaid plaintiff ſo to do; but to do this the ſaid defendants 
wholly neglected and omitted, contrary to their ſaid promiſe 
and undertaking; by means whereof, and by force of the ſtatute 
in that caſe made and provided, the ſaid coffee of ſaid plaintiff, 


days, became forfeited ; and being ſo forfeited, afterwards, to 
wit, on thirty-firſt Auguſt, were ſeized as forfeited by the offi. 
cers of his majeſty's exciſe, and were and are wholly loſt to the 
ſaid plaintiff, to wit, at, &c. aforeſaid. And whereas alſo the | 
{aid plaintiff heretofore, to wit, on ſaid twenty-ſeventh July | 
773 aforeſaid, imported another large quantity of coffee, to wit, | 

pounds of coffee, in another ſhip or veſſel called the 

be * parts beyond the ſeas, to wit, from Jamaica into 

Great Britain, to wit, into the port of London, by away of mer - 
chandixe, to be there unſhipped, to be laid on land, the ſame being 


= ww „ „ „ bg wo gd th 


were then due and payable to his majeſty upon the unſhipping the 
fame, ta be laid on land, to wit, Qc. And whereas the ſaid de- 


beving ſo imported the ſaid coffee as laſt aforeſaid, on the ſame 
day and year laſt aforeſaid, at, &c. aforeſaid, in confideration 
that the ſaid plaintiff, at the ſpecial inſtance and requeſt of ſaid 
defendants, had employed the ſaid defendants to wnſkip and land 
the faid laſt-mentioned coffee for the uſe of the ſaid plaintiff, and 
had undertaken and faithfully promiſed to pay to them the ſaid 
defendants a certain reaſopable reward or 45 of money for 
their labour and trouble therein, and 70 pay them all ſuch ſum and 
ſums of money as they ſhould pay for the cuſtoms, ſub/edies, and other 
duties at avere due and payable to our ſaid lord the king upon the un- 
ſhipping of the ſame, to be laid on land as aforeſaid, they the ſaid 


the ſaid plaintiff, to wn/lip and land the ſaid laſt-mentioned coffee of 
ſaid plaintiff from en board the ſaid laft-mentioned ſhip or vgſſel, 
and to pay, or cauſe to be paid or lawfully rendered, or to agree for all 


our ſaid lord the king upon the nſoipping of the ſame, in order to be 
laid on land before the ſame ſhould be unſbipped, to be laden on land 
according to the form of the flatute in that * made and provided: 
Yet the ſaid defendants, not regarding, &c. did unſhip, to be 


other duties due and payable to our ſaid ſovereign lord the king 
for the ſame goods not being firſt paid or lawfully tendered to 
the collector thereof, or his deputy, with the conſent and agree- 
ment of the comptroller or ſurveyor there, or one of them at 


according to the ſtatute in that caſe made and provided, contra- 
ry to the form of the ſaid ſtatute and the ſaid promiſe and un- 
dertaking of the ſaid defendant ; by means whereof the Gid laſt- 
mentioned coffee became forfeited ; and being ſo forfeited, - the 


to 


© a58UMPSIT.—Br CHURCHWARDENS, von MISFEASANCE, 3 


= 7 the uſe of his ſaid majefty as forfeited, and afterwards, to wit, in 
Michaelmas term in fourteenth year of the reign of our lord the 
now king, upon a certain information duly exhibited in his ma- 
jeſty's court of exche I | 

the ſaid T. D. and V. N. it was adjudged by the barons of the 2 


tion and jodgment remaining of record in the ſaid court of ex- 5 
chequer more fully appears; by means whereof the ſaid plaintiff 


money had and received; and breach.) .__ Gro. Woo. 


the ſaid Elizabeth did then and there, on the ſaid oath, charge cape out of 
James Diſley, of R. in the ſaid county, huſhandman, with having his cuſtody 
' gotten her with child of the ſaid baſtard-child or children, and conta. a 


woman, had voluntarily upon her oath declared before him the 


M. or ſuch other townſhip, pariſh, or place where it or ak | 


uer at Weſtminſter, on the information of 


ſame court that the ſaid laſt. mentioned coffee ſhould, for the rea- 
{ons aforeſaid, remain forfeited, and that the ſame, and every 
part thereof, ſhould be delivered ta the commiſſioners of bis 
majeſty's exciſe, to be by them publicly ſold, according to the 
ſtatute in that caſe made and provided, as by the ſaid informa- 


bath wholly loſt the ſaid coffee, ta wit, at, &c. (3a Count, . 


LANCASHIRE, to wit, „C. F. churchwarden, R. A. and Declaration 
J. F. overſeers of the poor of the pariſh of „ in the by the 
county of _ , complain of Richard Maſon being, &c.: _— | 
for that whereas one E. B. of the townſhip of M. aforeſaid in the „erſcers or - 
county aforeſaid, ſingle woman, on her voluntary examination a pariſh 
taken upon oath at S. in A. in the ſaid county, on thirtieth De- againſt de- 
cember 177;, before one R. H. eſquirt, one of his majeſty's juſ- fendant, for 
tices aſſigned to keep the peace pf our ſaid lord the king, and 20" | 
alſo to hear and determine divers felonies, treſpaſſes, and other _— 
miſdemeanors committed-within the ſaid county, did make oath beenappre- 
and'ſay, that ſhe believed herſelf to be with child of a baſtard- hended'by a 
child or children, which, when born, was and were likely to be- juſtice's 


come Chargeable to the townſhip of M. or ſuch other townſhip, wo f 1 


— 


f 


pariſh, or place, where it or they ſhould happen to be born; and.,411q whe, 


that he was the only true and only father thereof; and thereupon iu beg bi 


the ſaid R. H. eſquire, ſo being one of his majeſty's juſtices of before the 

the peace as aforeſaid, afterwards, to wit, on the (aid thirtieth juſtice, in 

December 1773, at S. in A. aforeſaid, upon application made to confiderati» | 

him by one of the overſeers of the poor of the faid townlbipinf M. _ ang 

as aforeſaid, according to the form of the ſtatute in that caſe made Se Mink | 

and provided, iſſued a warrant under his hand and ſeal, directed to take 

to all high and petty conſtables, and other civil officers whom it,charge of FE 
might concern, in the county of L. eſpecially to the conſtables of J. D. = Ol 
R. aforeſaid, and alfo to R. 8. and W. H: whereby, after recit- 

ing that the ſaid E.B. of M. in the county of L. aforeſaid, fingle 


ſaid R. H. eſquire, one of his majeſty's juſtices of the peace and 
uorum in and for the faid county, that ſhe believed herſelf to | 
be with child of a baſtard-child or children, which, when 9 50 „„ 


— 


was or were likely to become chargeeble to the ſaid townſhip. 


mould happen to be born; and that the the ſaid E. B. had on oat q 
| ; a b charge | . | 4 | . 15 = 4 


— 


. 
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_ x | charged J. D. of, &c. with having gotten” her with child of the 
EE | Taid baſtard-child or children; anc that he was the true and only 
1 A.̃cther thereof; the ſaid juſtice did therefore, upon application 
—_ . made by one of the overſeers of the townſhip in his 14 
HE 0 Fes name, command them, and every of them, that they ſhould im- 
RE | mediately, on fight thereof, *apprehend the ſaid J. D. and bring 
HE, him before him or ſome other of his. majeſty's juſtices of the 
peace in and for the ſaid county, to be commirted to the com- 
mon jail or ſome other houſe of correction in and for the ſaid 
3 | | county, unleſs he ſhould give ſecurity to indemnify the ſaid town- 
—_— ' ſhip of M. or any other townſhip, pariſh, or place, where the ſaid 
+ | | baftard:child or children ſhould happen to be born, or ſhould en- 
ter into a recognizance with a ſufficient ſecurity,. upon condition 
. | to appear at the then next general quarter ſeſſions of the peace to 
be holden by adjournment at P. in and for the ſaid county, and to 
abide by and perform ſuch orders as ſhould be. made and provided; 
by virtue of which ſaid warrant the ſaid R. and W. afterwards, to. 
wit, on the ſame day and year laſt aforeſaid; at R. aforeſaid, ap- 
prehended the ſaid J. D. and were then and there about to con- 
Fey him before the ſaid R. H. eſquire, ſo being one of his ma- 
jeſty's juſtices of the peace as aforeſaid, according to the exi- 
gency of the ſaid warrant: and thereupon afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at, &c. aforeſaid, in conſi- 
| deration that the ſaid R. and W. at the ſpecial inſtance and re- 
_—_—_- - © | © queſt of the ſaid R. would deliver the ſaid ). D. unto his the ſaid 
= EE ee cuſtody, the ſaid R. undertook, and then and there faithful. 
| Iny promiſed the ſaid C. R. and J. that he the ſaid R. would forth. 
9 a . with bring the ſaid James to and before the ſaid juſtice, in order 
== This was a to comply with the exigency of the ſaid warrant; And the ſaid 
2 | verbal pro- C. RN and J. aver, that they, confiding in the ſaid promiſe and 
miſe. undertaking of the ſaid R. and in hopes of the faithful perform - 
aAaAlangce thereof, at the ſaid inftance and requeſt of the ſaid Richard, 
afterwards, to wit, on, &c. at, &c. did deliver the ſaid James into 
his the ſaid Richard's cuſtody: Vet, &c. did not forthwith, or 
ever afterwards, bring the faid J. D. before the ſaid juſtice of the 
peace or any other of his majeſty's joſticeg of the peace in and for 
| he ſaid county, for the purpoſe.aforeſaid ; but to do the ſame 
._ Wholly neglected andrefuſed ; and afterwards, to wit, on, &c. at, 
ec. permitted and ſuffered the ſaid James P. to eſcape and go 
at large where he would and pleaſed ; whereby the ſaid James 
hath hitherto abſconded and ſecreted himſelf, and till abiconds 
and ſecretes himſelf, to the faid C. R, and J. unknown, and has 
not hitherto been brought before his majeſty's juſtices of the peace, 
8 other juſtice of the peace in and for the ſaid county, in or- 
der to A with the exigency of the ſaid warrant; and the 
ſaid E. B. afterwards, to wit, on ſixteenth May 1774, was deli- 
vered of a female baſtard- child within the ſaid townſhip of M. 
being the child whereof ſhe was pregnant at the time of her exa- 
er and which child is gilt living, to wit, at M. 2 
and by reaſon whereof the overſcers of the poor and other inhs- 


1 


bditants 


A 
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bitants of ſaid townſhip of M. M. have been, put to great charge 
and expence in and abqut the birth and maintenance of the ſaid 


j child, and have wholly loſt the meanz of compelling the faid 


| faid, were poſſeſſed of or entitled to divers goods, monies, and 


N i for and on account of the poor of the ſaid pariſh, to wit, at, &c. 


James to maintain and ſupport the ſaid, child at M. aforeſaid, to 
the damage of the ſaid E, R. and J. overſeers as aforeſaid; of 
pounds; and therefore they bring ſuit, ec. 
oriniow, Tin Jaclined to think, ſerable for it, and liable to an action 
that a ſpecial action may be maintain for the non- performance of it, occaſi- 


ed againſt Maſon, for permitting Diſ- oned by his neglect; and I think, as 
ley to eſcape, cootrary to his ſaid pro- the inhabitants of the townſhip of M. 


- miſe and undertaking; for though are injured by it, the action ſhould be 


Maſon had not any conſideration for in the name of the overſeers and 
undertaking the cuſtody of Diſley, yet churchwardens, Who are in this caſe 
as he actually undertook ity and enter - the repreſentatives of the townſaip at 
ed upon it, he js, as I apprehend, an- large. S. Wood, 


SOMERSEFSHIRE, to wit. S. W. W. G. and R. T. com- Declarition 
plain of 8. C. being, &c.: for that whereas the ſaid plaintiffs by three 


and one A. B. fince deceaſed, in his lifetime, from Eaſter week bn wih 4 


F* D. 1785, and continually from thenceforth until Eaſter week fonrth. guce 
A. D. 1786, were overſeers.of the poor of the pariſh of D. inthe deceaſed, 


ſaid e of S. in due manner nominated and appointed, andi as had been 


ſuch overſeers of the poor of the ſaid pariſh, during the time afore. e of. 
= 


J ILY againſt de- 
effects, of great amount and value, to wit, the amount or value of nar: | 


one thouſand pounds of lawful.money of Great Britain, for the who was 
purpoſe of uſing, applying, and appropriating the ſame to and employed, 


rt. mai Z | by them to 
or. the ſupport, maintenance, relief, benefit, and advantage, and he _ _ 


| : | . the poor, 
c.: And whereas afterwards, and during the time of the ſaid oy er 


in 

plliad fe and A. B. fince deceaſed, in his lifetime, being overſeers :ling goods / 
as aforeſaid, to wit, on, &c. at, & c, they the ſaid plaintiffs and A; and ↄroviſi- 
B. fince deceaſed, in his lifetime, then and there Tetained and 2* 

18177 ak the ſaid 8. C. at his ſpegial inſtance. and requeſt, as 

their ſervant or agent, to look after and take care of the poor of 

the ſaid pariſh, during the time that they the ſaid plaintiffs and 

A. B. fince deceaſed, in his lifetime, remained and continued over- 


ſee ts as aforeſaid, and then and there entruſted the ſaid goods, 


monies, and effects ſo belonging to thec, as ſuch overſeers as 


' aforeſaid, with, On(318 S. C. as their ſervant or agent for him 


the ſajd 8. C. to uſe, apply, and diſpoſe of the ſame for the 
maintenance, ſupport, benefit, and advantage of the podr of 
the ſaid pariſh; to wit, at, '&c. in, &c: and the ſaid S. C. heing 
ſo. retaiped, employed, and entruſted as aforeſaid, in confidera- 
tion thereof, afterwards, to wit, on, &c, at, &c. in, &c. under- 


took, and then and there faithfully promiſed. the ſaid plaintiffs 


and A. B. fince deceaſed, in his lifetime, to do, execute, and per-ʒ--E—E 


form the ſaid ſervice, cruſt, and employment faithfully : Vet the 5 
ſaid S. E. not regarding his ſaid promiſe ſo by him made as afore- 
ſaid, bat contriving and fraudulently intending craftily and ſab. 
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tilly to deceive and defraud the ſaid plaintiffs and A. B. fince 
deceaſed, in his lifetime, and the ſaid. plaintiffs, ſince his de- 

\ ceaſe, in this behaif, did not faithfully do, execute, and per- 
form the ſaid ſervice, truſt, or employment; but on the contra - 
ry thereof, afterwards, and during the time aforeſaid, to wit, 
on, &c. and on divers other days and times afterwards, at, &c. 
in, &c. uſed, applied, and diſpoſed of divers large quantities of 

the ſaid goods and effects, to wit, fifty. yards of woollen cloth, 
&c. of the value of two hundred pounds of like lawful money, 

for other and different purpoſes than as aforeſaid, and then and 
there uſed and applied, converted and diſpoſed of the ſame to and 

for his own uſe and benefit, emolument, and advantage, to wit, 

at, &c. in, &c. And whereas, &c. (this Count ſame as firſt, 

in conſideration that plaintiffs, as overſeers, had entruſted, Ec. 
Add the common Counts.) Drawn by Ma. Cour ron. 


Deſendant pleaded the general iſſue, and gave a notice of ſet - off ſor work 
f , . is 


4 * 


8 SUFFOLK, to wit. W. L. v. 8. P.: for that whereas the 

22 Me ſaid William DONE before the making of the promiſe and un- 
| Journey- dertaking hereinafter next mentioned, to wit, on, &. was, and 

| man, for ſo continually from thenceforth hitherto hath been and fil] is, a 

carclefsty maltſter, or a maker of barley into malt, and the trade, buſineſs, 

| making and employment of a maltſter, or-the making of barley into malt, 
of barley during all the time aforeſaid, hath uſed, exerciſed, and carried 
| into malt, on for profit and gain, to wit, at, &c.: And whereas the ſaid 
ke.” that he William aſterwards, and before the making of the promiſe and 


MY 
"Ie. 


* 


1 5 Poiled the undertaking hereinafter next mentioned, to wit, on, &c. at, &c. 
E bt, and had, at the ſpecial inflance and requeſt of the ſaid defendant, 
| them unßt hired and retained him the ſaid defendant, for certain reafonable 
for ale. wages to he therefore paid bim by the ſaid plaintiff, as and to be 

bis ſervant in the making of barley into malt in his aforeſaid trade 

| and buſineſs: And whereas the ſaid defendant, being ſo retained. 

| ; and hired as aforeſaid, in conſideration of the premiſes, after- 
| wards, to wit, on, &c. at, &c. undertook, and then and there 


faithfully promiſed the faid plaintiff, that he the ſaid defendant, 
. | during the time that he the ſaid defendant remained in the ſer- 

| DE vice of the ſaid plaintiff as ſoch- ſervant as aforeſaid, wquld uſe 
_ I all due care, diligence, and fidelity, in the making of barley, 
= intruſted to him, into malt, in the aforeſaid trade or byſineſs, and 
BW in the management and taking care of his aforeſaid trade and bu- 
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= ;pneſs: And the ſaid William in fact ſays, that afterwards," and 

1 | Whilſt the ſaid defendant remained and continued in his the ſaid 

1 — plaintiffs ſervice as ſuch ſervant as aforeſaid, to wit, on, &c. 

| | at, &c. was entruſted with divers large quanfities of barley, to 

"i wit, one hundred coombs of barley, of great value, td Wit, of 
| 3 the value of five hundred pounds of lawfu money of Great Bri- 

| tain, of him the ſaid plaintiff, to be by m the ſaid defendant, 
| | | as ſuch ſervant as aforeſaid, made inta malt is the way of als : 


% 


' 


— 


e cedd of his ſaid promiſe and undertaking. ſo by him the ſaid de- 
W fendant mad 


Wien goGoe > off,” Þ 0. 


/// r 


4 * 


% 


does MISFEASANCE, NEGLIGENCE. | WO: 


the ſaid plaintiffs trade and buſineſs, according to the form and 


e s aforeſaid +: Vet the. {aid defendant, not re- 
garding bis ſaid promiſe and undertakiog ſo by him made as 


| oforeſaid, but contriving and fraudulently intending eraftily and 


ſubtilly to deceive and defraud the ſaid plaintiff in this behalf, 


did not, during the time he the ſaid defendant remained in the 
ſervice of the ſaid plaintiff, as ſuch ſervant as aforeſaid, uſe all 


due care, diligence, and fidelity in the making of the aforeſaid. 


ö one hundred coombs of barley ſo intruſted to him as aforeſaid, 


into malt; but on the contrary thereof, afterwards, to wit, on, (1) © wil 
&c. at, &c. (1) % very carele/ily, negligently, remiſily, and im- fully. 


properly behaved and conducted himſelf in the making of the fore. wronefolly, 


aid barley into malt, and in the management and taking careof the injurioofly, 


ing of the ſame barley into malt, that through the mere negle& and &c. in the 
default of the ſaid defendant, and through his careleſine/s and inat- making vf, 


tention (the ſaid barley being made into malt), the ſaid malt fo by See that he 


him the ſaid defendant made therefrom,” became and was totally be ſaid de- 


ſpoiled and rendered uſeleſs, unfit for ſale, and of no uſe or va- the making” 


jue whatſoever to the ſaid plaintiff; whereby he the ſaid plaintiff of the ſaid 


not only loſt and was deprived of the value of the aforeſaid bar. barley into 


ley ſo made into malt, and of divers great gains and profits mp, _ 
which would have ariſen to him from the ſale of the ſaid malt; Parts 5 a. 


but the ſaid William hath, by reaſon of the ſaid barley's being injured, and 


made into, malt, been liable, and till is liable, to pay divers ſpoiled the 
large ſums of money, to wit, the ſum of two hundred pounds fame, inſo- 
of lawfal money of Great Britain, to our ſovereign lord the 2 ah 
king for the duties of exciſe, 36 wc for or in reſpect of the ſaid you 4 ogg 
malt, to wit, at, &c. in &c. And whereas the faid - plaintiff, the fame 
being ſuch malſter or maker of barley into malt as aforeſaid, and was made 
the fad defendant being ſo retained and hired as aforeſaid, in con- into malt. 
ſideration of the ſaid laſt-mentioned premiſes, afterwards, to wit, TY 
on, &c. at, &c. he the ſaid defendant undertook, &c. the ſaid Sande | 
plaintiff, that he the ſaid defendant would, during the time he 2d Count. 
remained in the ſervice of the ſaid plaintiff. as ſuch ſervant as 


aforeſaid, uſe all due care, &c. in the making the barley entruſt- 


ed to him into malt, in the aforeſaid trade and;bufinefs, and in 


the management and taking care of his aforeſaid trade and buſi- 


| neſs: And the ſaid plaintiff in fact ſays, that afterwards, and 


whilſt the ſaid defendant remained and continued in his the ſaid 
plaintiff's ſervice, as ſuch ſervant as aforeſaid, to wit, on, &c. 
at, &c. was entruſted with divers other large quantities of bar- 

ley, to wit, &c. of great value, &c. of him the ſaid plaintiff, to 

be by. him the ſaid defendant, as ſuch ſervant as aforeſaid, made 
into malt, in the way of his the ſaid plaintiff's trade and buſineſs, _ 
according to the form and effect of his ſaid laſt-mentioned pro- 


miſe and undertaking ſo by the\ſaid' Samuel made ss laſt afore- 


ſaid: Vet, &c. (conclude this Count from this + ſame as firſt, | 
anly omitting what is in Italic and (inſerting w bat is in the mar. 


z 
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and wanton- 


Jane, and then and there took ſo little and ſuch bad care in the nał- |, behaved, 


ferdant in 
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3d Connt, gin). And whereas alſo'the- ſaid plaintiff, long before the mak 
ning of the promiſe * underiaking” hereinafter mentioned, ta 
wit, on, &c. was, ant gontinually from thence hitherto hab 
been, and ſtill is, ſueh maltſter as afofeſaid! And whereas the 
| faid Samuel afterwards, and before the making of the promiſe. 
and undertaking hereinafter mentioned, to wit, on, &c. was re- 
tained by the ſaid plaintiff as his ſervant as aforeſaid ; And whereas 
the ſaid plaintiff,” beiog ſuch maltſter as aforeſaid; and the ſaid 
Samuel being ſo retained and hired as aforeſaid ;” in conſideration. 
of the laſt mentioned premiſes, afterwards,' on, &c, at, &c. he 
the ſaid defendant undertook, ' &c. the ſaid plaintiff, that he the 
ſaid defendant would, during tbe time he remained in the ferviee 
of the ſaid plaintiff as ſuch ſervant as laſt aforeſaid, take due and 
proper care of all barley and malt of and belonging to him the 
| ſaid plaintiff, committed to his the ſaid defendant's care as ſer- 
vant as aforeſaid, and would at all times duly account to the ſaid 
3 plaintiff, committed to his the ſaid defendant's care as ſervant as 
3 aforeſaid, and would at all times duly aceount to the ſaid plain- 
tiff for the ſame barley and malt ſo committed to his care: And 
the ſaid William in fact ſays, that afterwards, and whilſt the ſaid 
defendant remained and continued in his the ſaid plaintiff's ſer» 
vice as ſuch ſervant as aforeſaid, to wit, on, &c. at, &c. he the 
| ſaid defendant was entruſted with divers large quantities of bar- 
ley and malt, to wit, one hundred coombs of other barley and one 
thouſand coombs of other malt of him the ſaid plaintiff, of great 
OF IM value, to wit, of, &c. to be by him the ſaid defendant, as ſuch 
ſſervant as aforeſaid, taken cars of and for him the ſaid plaintiff, 
and to account for the ſame, according to the form and effect o 
his ſaid promiſe and undertaking ſo by him made as laſt afore- 
ſaid: Vet the ſaid defendant, not regarding, xc. but contriving. 
& c. the ſaid plaintiff in this behalf, did not, during the time be 
the ſaid defęendant remained in the ſervice of the Gid plaintiff, 
take due and proper care of the aforeſaid barley ſo committed to 
ES his care as laſt aforeſaid, or any part thereof, and did not duly 
| account to the ſaid plaintiff for the ſaid barley and malt ſo com- 
- mitted to bis care as laſt aforeſaid,. according to the form and ef- 
fect of his ſaid laſt mentioned promiſe and undertaking ; but on 
the contrary thereof hath wholly refuſed to account for the fame 
SO” barley and malt laſt-mentioned, and every part thereof, and hath 
— converted and diſpoſed of the ſame to his own uſe; and by rea- 
7 | ſon thereof he the ſaid plaintiff hath wholly loft the ſaid laſt-men- 
tioned barley and malt, to wit, at, &c. (Add the money 
Counts, and common concluſion.) Drawn by MA. Granan 
+ » PlaintiF obtained a verdi®;,/ and 19]. damages. 
Declaration e een 8 e 
in aſſumpit, FOR that whereas the ſaid George Ernſt and John Dorville, 
lor a reward heretofore, io wit, on the twenty - ſeventh day of February in 
promiſed by the year of Our Lord 1790, at London, in the pariſh of St. 
282 Mary. le-Bow, in the ward of b did cauſe to be printed and 
for procur- | Publiſhed a certain printed hand- bill, dated from a certain place, 
ing defendant's ſervant, who had abſconded with a large ſum of money, to be i 
or © | NED 1 5 | Called 


% 


* 


would apprehend the ſaid | | 
to Sir Sampſon Wright at the above office (meaning the ſaid Pub- 
lic Office in Bow. ftreet) as might. be the means of his being ap- 
provnget, , receive a reward of fifty guineas; and that a 
further reward of fifty guineas would be paid on conviction f 
the ſaid Niels Karre: And the faid plaintiff further faith, that 

he, confiding in the ſaid promiſe and undertaking of them the 
ſaid defendants, ſo by them made as aforeſaid, did afterwards, to 
wit, on the day and year aforeſaid, at London aforeſaid; in the 

Pariſh and ward aforeſaid, be/toxv and apply great labour and dili= 


AY Be Be 
4 mee 5 * . 


* 


dos APPREHENDING FELONS. 


. called the Public Office, Bow-ſtreet,; Saturday, February twentys - \ 
= ſeventh, 1790, containing in. ſubſtance and to the effect follow- -+- 


ing, that is to ſay, © Ran away ! Ranaway! Ran away! Wels 


Karre, Clerk to a merchant in the city (meaning clerk to them th 

ſaid George Ernſt and John Dorville), with a large ſum of mo- 
| T'by the ſaid hand- bill they the ſaid defendants did then 

and there, to wit, on the day and year aforeſaid, at London afore- 


ney;” an 


ſaid, in the parifh and ward aforeſaid,” promiſe, that“ whoever 
Niels Karre, or give ſuch information 


nce in and about the diſcovering the ſaid Niels Karre ; and having 
thereby diſcovered the ſaid Niels Karre, he the ſaid plainuff then 


aud there, to wit, on the day and year aforeſaid, at London 

| aforeſaid, in the pariſh and ward aforeſaid, did give /uch informa= © 
tion to the ſaid Sir Sampſon Wright, at the Public Office in Bow», | 

ſtreet, in the ſaid hand- bill mentioned, as'was the means of the 

Haid Niels Karre being afterwards apprehended; and the ſaid Niels 

Karreè, by means of ſuch. information ſo by the ſaid 'plaintiffo _ 

given as aforeſaid, was afterwards, to wit, on the day and year 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 

apprehended, as the ſaid defendants then and there well knew _ 


and had notice; whereby the ſaid defendants then and there be- 


came liable to. pay the ſaid plaintiff the ſaid ſum of fifty-two 


pounds ten ſhillings, according to the tenor and effect of their 


ſaid promiſe ſo by them made in this, behalf as aforeſaid, And* 
whereas, heretofore, to wit, on the twenty-ſeventh day of Fe- 1. 


bruary, in the year of Our Lord 1790 aforeſaid, at Landon 


aforeſaid, in the pariſh and ward aforeſaid, one Niels Karr, 


uo before that time had been a elerk or ſervant of the ſaid de- 
| Ffendants, was ſuſpected of having abſconded and ran away with a 
large ſum of money, the property of them the ſaid defendants ; 
and thereupon nets e yr to wit, on the day and year. laſt afore- 


ſaid, at London aforeſaid, in the pariſh and ward afqreſaid, in 


conſideration that any one would give ſuch information reſpect- 
ing the ſaid Niels Karre as might be. the means of his being appre- - 
hended, they the ſaid defendants undertook, and then and there. 

faithfully promiſed, to pay ſuch perſon who ſhould give ſuch in- 
formation the ſum of fifty-two pounds ten ſhilliogs of la ful mo- 
ney of Great Britain, when, they the ſaid defendants ſhould be 
| thereto afterwards requeſted : Aud the ſaid plaintiff further faith, 
that he, confiding in the ſaid laſt mentioned promiſe and under- 
tkiogof the ſaid defendants, ſo by them made as aforeſaid, ha v- 
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8 relied on by way of defence, thal the titled—the tenor of the advertiſement 


for a reward Ann Simmonds, then late a ſervant to the ſaid A. had then lately 


had robbed 7474, undertook, and then and there faithfully promiſed, that if 


ral, county aforeſaid, in conſideration that the ſaid John, at the 


ing by much labour and diligence made a diſcovery reſpecting 
the ſaid Niels Karre, did afterwards, to wit, on the day and year 
laſt aforeſaid, at London aforefaid, in the pariſh and ward afore- 
- Ffaid, give ſuch information reſpecting the ſaid N. K. to the ſaid 
' defendants, that by means of ſuch information the ſaid N. K. was 
afterwards, to wit, on the day and year laſt aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, apprehended, as they 
the ſaid defendants then and there well knew and had notice; 
whereby the ſaid defendants then and there became liable 
to pay to the ſaid plaintiff the ſaid ſum of fifty- two pounds 
ten ſhillings, according to the tenor and effe& of the ſaid laſt- 
— 8 promiſe and undertaking ſo by them made as afore- 
aid, * | | 5 
N. B. This cauſe was tried before the reward gs but Lord Kenyon held, 
Lord Kenyon at Guildhall, London, that the plaintiff was, notwithſtanding, 
when it appeared in evidence, and was. entitled to recover; for both were en- 


party who had actually apprehended and the policy of the law required it. 
the felon had applied for and received — Ex relat. Mr. Henderſon. W. B. 


Declaration FOR that whereas the ſaid Arthur Charlotte, in his lifetime, 
againſtan to wit, on the ſeventeenth day of September in the year, xc. 1779, 
executer, at Dudley, in the county aforeſaid, charged and alledged that one 
advertiſed defrauded bim the ſaid A. and other people, of money, wearing 
ing a ſerranta pparel, and table linen, and other things of value, to a great 
of his teſta- amount; and thereupon the ſaid A. afterwards, to wit, on the ſame 
tor, who day and year aforeſaid, at Dudley aforeſaid, in the county afore- 
* any perſon would diſcover the ſaid Ann S. ſo that ſhe might be 
brought to juſtice, fuch perſon ſhould receive twenty pounds of 
him the faid A. C.: And the ſaid John in fact ſaith, that he, con- 
fiding in the ſaid promiſe and undertaking of the ſaid Arthur, 
afterwards, to wit, on the twenty-third day of February, in 
the year of Our Lord 1779, at Dudley aforeſaid, did diſcover 
the ſaid Ann S. to the faid- Arthur; and the ſaid Ann after- 
Wards, to wit, on the day and year laſt aforeſaid, was com- 
mitted to the cuſtody of the keeper of the gaol at Worceſter, 
to anſwer for the ſaid offence ; whereof. the ſaid A. in his life- 
time, afterwards, to wit, on the day and year laſt aforeſaid, at Dud- 
ley aforeſaid, in the county aforeſaid, had notice; and by reaſon 
of the premiſes the ſaid Arthur became liable to pay the ſaid 
ſum of twenty pounds to. the ſaid John, when he the ſaid Ar- 

| thur ſhould be thereunto afterwards requeſted. And whereas 
2d Count, Alſo afterwards, to wit, on the twenty-third day of February 
more gene- in the year of Our Lord 1779, at Dudley aforeſaid, in the 


ſpecial inſtance and requeſt of the ſaid Arthur, in his lifetime, 
had before that time cauſed 'and procured one Ann S. who 
then and there was charged by the ſaid Arthur to have then 
lately defrauded him the ſaid Arthur, and other people, of mo- 
ney, wearing apparel, table linen, and other things of value, 
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to a great amount, to be taken into cuſtody to be detained in cuſ- 
tody by the ſaid A. to anſwer the laſt. mentioned charge of the ſaid 
A. he the ſaid A. afterwards, to wit, on the ſame day and year laſt 
Ws aforeſaid, at D. aforeſaid, in the county aforeſaid; undertook, and 

to the ſaid John faithfully promiſed, to pay to him the ſum of 


twenty pounds of lawful money of Great Britain, whenever after- 


W wards he the ſaid A. ſhould be thereunto requeſted. | 
een ä . VW. BAT DwI n. 


Copy of the r F 


„ WoRcEsSTERSHIRE.. ereas Ann 


= Sumnerslate ſervant toArthurChar- 


<« lotte, of Fladbury, Eſq. hath lately 


/ «+ defrauded her ſaid maſter, and other 


„people, of money, wearing apparel, 
«© table linen, and other things of value, 
« to a great amount.— If any perſon 


pill diſcover the ſaid Ann Sumners, 


<« ſo that ſhe may be brought to juſtice, 
<« ſhall receive ol, reward.“ 


This was inſerted in Rarrow's Wor- 


ceſter Journal on the i th of September 


another, the fame, on concluding, 
< ſhall receive 201, of one Arthur 


"66. Charlotte;*” ::;--- 
The plaintiff apprehended ſaid A. 8. 


on the 23d of February 1779, and ſhe 
was committed to Worceſter Caſtle : 


when the jury, in Lent Aſſizes, 1779, 


threw out the bill. 
This action was tried Summer Aſſizes 
1779, at Worceſter, and verdi& for 
plaintiff, | | 
Both the foregoing precedents copied 
from Henderſon's 15thYol.fo.222.224. 


* 


1778, and not having the deſired effect, W. 3. 


S. and M. Eafter Term, 31. Geo. 2. . 


MIDDLRSEX. William Finch and William Hutchins, Declaration 
chuch-wardens of the pariſh of Afhted, otherwiſe Eaſted in the in afſampft, 
county of Surry, and William King, and William Weſton, over- s the 
ſeers of the poor of the ſame pariſh, complain of William F . 
church-warken of the bamlet of Hammerſmith, in the pariſh of ,,erfhcers of 
Fulham in the county of Middleſex, of Mr. William Roberts and the poor of 
Daniel Springthorpe, overſeers of the poor of che ſame hamlet, one pariſha- 
being, &c. of a plea of treſpaſs on the caſe : for that whereas here- mo _ 
tofore, before the time of making the promiſes and undertakings) an ot 
.bereafter mentioned, to wit, on the ſecond day of February in the ge; of juſ- 
year of Our Lord 1788, to wit, at Weſtminſter in the county of tices for the 
Middleſex, one Mary Watſon, fingle woman, whoſe legal ſettle - mainte- 
ment then was in the ſaid pariſh of Aſhted, was delivered af a male dagge og 4 
baſtard- child, in the ſaid bamlet of Hammerſmith, which ſaid child 8 
baſtard-child thereby became and was legally ſettled in the ſaid the jan. 
laſt- mentioned hamlet, and was by them liable to be maintained, mentioned 
and was afterwards, and before the making of the promiſes and parici, but 
undertakings hereafter-mentioned, duly removed with its ſaid 8 N 
mother for nurture, from and out of the ſaid hamlet of H. to the er te Se 
ſaid pariſh of A.; and the ſaid Mary W. and her ſaid child, be. firſt.menti- 
ing ſo removed and remaining in the ſaid pariſh of Aſhted, after- oned pari 
wards, and before the making of the promiſes and undertakings for nurture. 


hereafter mentioned, to wit, on the eleventh day «Foy in the TN 
year of Our Lord 1788, to wit, at Weſtminſter aforeſaid, in the tecedent to 
officers coming into office. Fe e ehe preſent 
2d Count, for arrears accrued due in their own time, | 1 ; 
Fer Maintenauce, &. of Baſtards, Pauperss _ . Ay | 
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ſaid county of Middleſex, complaint was made unto Sir Sampſon 
Wright, knight, and William Addington, eſquire, two of his 
majeſty's juſtices of the peace in and for the ſaid county of Mid- 
dleſex, by the church warderis and overſeers of the poor of the 


ſaid pariſh of Aſhted, that the church-wardens and overſeers of 
the poor of the ſaid hamlet of Hammerfmith bad refuſed to 
maintain the ſaid baſtard-child; and the ſaid complaint being ſo 


made as aforeſaid, they the ſaid laſt-mentioned juſtices thereupon 
then and there, by their ſummons under their reſpective hands 
and ſeals, duly made out and directed to the church. wardens and 
overſecrs of the poor of the ſaid hamlet of H. in his majeſty's 
name required the ſaid laſt- mentioned church-wardens and over- 
ſeers perſonally to be and appear before them the ſaid juſtices at 
the Public Office in Bow-ſtreet, on Thurſday the feventeenth day 
of July then inſtant, at eleven o'clock in the forenoon, then and 
there to ſhew cauſe why the ſaid laſt mentioned church-wardens 


and overſeers ſhould not maintain the ſaid baſtard- ebild; in obe- 


dience to which ſaid ſummons, afterwards, and before the mak- 
ing of the promiſes and undertakings hereafter- mentioned, to wit, 
on the ſaid ſeventeenth day of July, in the year of Our Lord 1788, 
at the Public Office in Bow. ſtreet, to wit, at Weſtminſter in the ſaid 
county of Midd!eſex, Thomas Skinner, then one of the overſeers 
of the poor of the ſaid hamlet of H. then and there appeared be- 


fore the ſaid laſt- mentioned juſtices, in purſuance of the ſaid ſum- 


mons; but did not.ſhew ſufficient cauſe why the church-wardens 


and overſeers of the poor of the ſaid hamlet of Hammerſmith 


ſhould not pay unto the church-wardens and overſcers of the poor 
of the ſaid pariſh of Aſlited, a ſufficient ſum towards the mainte- 
nance of the ſaid child: wherefore they the ſaid laſt-mentioned juſ- 
tices then and there by their order, duly made out under their 
hands and ſeals, bearing date the day and year laſt aforeſaid, did 
order that the ſaid church-wardens and overſeers of the poor of 
the ſaid hamlet of H. ſhould f or cauſe to be paid, to the 
church-wardens and overſeers of the poor of the ſaid pariſh of 
Eaſted, or ſome or one of them, the ſum of two ſhillings and fix 


' pence weekly and every week from the date of the ſaid order, for 
and towards the ſupport and maintenance of the ſaid child, for and 
during ſo long as he ſhould remain with his ſaid mother as a nurſe 


child at the expence of the ſaid hamlet of Hammerſmith ; which 


ſaid order, ſo made as aforeſaid, after the making theteof, to wit, 
on the day and year laſt aforeſaid, at Weſtminſter aforeſaid, in the 
county aforeſaid, was duly ſerved upon the church-wardens and 


overſeers of the poor of the ſaid hamlet of H. for the time ite 
a 


and the ſame ſtill remains in full force and nnaltered, to wit, 
Weſtminſter aforeſaid ; And the ſaid plaintiffs, church-wardens 


and overſeers of the poor of the pariſh of Afhted aforeſaid, in 
fact ſay, that afterwards, and before the making of the ſaid laſt- 
mentioned order, hitherto, the ſaid Mary W. and her faid ſon re- 
mained in the ſaid pariſh of Aſhted, during all which time the ſaid 
child was there a nurſe child with its ſaid mother, at the expence 


of 
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1313 bon MAINTENANCE, &e. My 
We -6f the faid hamler pf H. within the true intent and meaning of the 
WE aid order; to wightn Weſtminſter aforeſaid ; and that the faid 
ME. church-wardens If overſeers of the poor of the faid pariſh of 
Aſnted, laid outfhexpeinded; and paid a large ſam of money, o 
Vit, the ſum of eighteen pound twelve ſhillings and fixpence of 
BE lawful money of Great Britain, in and about-the maintens nee of 
the ſaid child; of which ſaid premiſes the ſaid defendants, church» 

WE wardens, &c. at Weſtminſter aforeſaid, in the county aforeſaid, 
bad due notice: whereby and by teafon of which ſaid ſeveral pre- 
| tniſes, the ſaid defendants, church-wardens, c. became liable to 
pay to the ſaid plaintiffs, chorch-wardens, &c. a large ſum of mo- 
hey, to wit; the ſum of ſeven pounds ten ſhillings, for a great 
part of the faid time, to wit, fixty weeks of the ſaid time, endin 

on the twenty-ſixth day of May in the year 4791 (che reſidue of 
the ſaid expenditure of eighteen pounds twelve ſhillings and fer- 
e on account of the ſaid maintenance of the ſaid child; 
E having been duly paid to the church · wardens and over ſeers of the 
poor of the faid pariſh of Afhted), being at and after the rate. of 
two ſhillings and ſixpenee per week, for the faid ſixty weeks, to- 
wards the ſupport and maintenance of the ſaid baſtard · child, ſo ne- 

maining with his-ſaid mother as a nufſe child at the pariſh of 5 
ted, at the expence of the ſaĩd hamlet of H.; and Being ſo liable, 
tbey the ſaid defendants, church-wardens; &c. aforeſaid, in con- 
| fideration thereof, afterwards, to wit, on the day and year laſt 
| aforeſaid; at Weſtminſter aforefaid; in the county aforeſaid, un- 
| dertook, and then and there ſaithfully promi ſed the faid plaintiffs; - 
chureh-wardens, &c. to pay them the ſaid fe ven paunds ten ſhil- 
Flings when they the ſaid defendants ſliould he thereto after ward 
requeſted: And the ſaid plaintiffs, church -wardena, &c. in fact 2d Cant, 
further ſay, that after they became and were ſuch church wardens hs 
and overſeers of the poor of the ſaid pariſh of A. as sforefaid, and 
after the ſaid defendants became and wete ſuch chureh-wardens 
and overſeers of the poor of the ſaid hamlet of H. aforeſaid; and 
whilſt the ſaid order, ſo made asaforefaid, remained in full force 
and unaltered, and whilſt the ſaĩd child ſo remaiaed and continued 
with its faid mother as a nutſe child at the faid pariſt of A. at the 
expence of the ſaid hamlet of: H. within the true intent and mean 
ing of the ſaid order, to wit, on the ſaid twenty · ſixth day of May 
in che year of Our Lord 1791, to wit, at Weſtminſter aforeſaid, a 
large fun of money, to wit, the ſum of ten ſhillings of like lawful 


py 


the money, became and was due and payable from the faid defendants 

nd as ſuch-church-wardens, & c.; and they then and there, by force 

g: of the ſaid order, became liable to pay the ſame tothe ſaid plain 

Aa Hs, as ſuch chüreh-wardens, :&c. for divers, to wit, four pay- 

ens ments of two ſhillings and fixpence per Week, by the ſaid ordet , 

in directed to be made-for divers, towit, four weeks, elapſedafier | | 4 
Ji the ſaid plaintiffs became ſuch chutch-wardens, e. avaforeſaid, ö 7 
re- and ending at the day and; year laſt aforeſad, ſor and towaids the | 5 i 
aid maintenance-aftd ſupport of the faid baſtard- child, ſo remains | 9 
Ice ith its faid mother at the ſaid pariſh of Aſnted, 'as.& nurſe cha 


of ndet and by virtue of the ſaid order; of which the ſaid de- 
| Vo. ug” 7 | D _- » fendants 


* 
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"fendants afterwards, to wit, on the day and year laſt aforeſaid, at 
Weſtminſter aforeſaid, bad notice; and bein liable, they the 
ſaid dgfendants, in conſideration thereof, aftkwards, to wit, on 
the day and year laft aforefaid, at Weſtminſter aforeſaid, under. 
took, and then and there faithfully promiſed the faid plaintifts, as 
ſoch church-wardens, &c. as aforeſaid, to pay them the ſaid laſt. 
mentioned ſam of money when they the ſaid defendants ſhould 
be thereto afterwards requeſted. And whereas the ſaid defendants, 
cburch-wardens, &c. aforefaid, afterwards, to wit, on the twenty- 
eighth day of May, in the year laſt aforeſaid, at Weſtmiaſter, in the 
county aforeſaid, were indebted to the ſaid plaintiffs, church- 
wardens, &c. in twenty pounds of like lawful money, for money 
by them the ſaid plaintiffs before that laid out, expended, and 
paid to and for the uſe of the faid defendants, church wardens, 
&c. and at theirrequeſt; and being ſo indebted, they the ſaid de. 
fendants in conſideration thereof, afterwards to wit, on the day 
and year laſt aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, undertook, and then and there faithfully promiſed the 
_ faid plaintiffs, church-wardens, &c. to pay them the ſaid laſt-men- 
tioned ſum of money when they the ſaid defendants ſhould be 
thereto afterwards requeſted, (Counts for money had and receiv- 
ed; account ſtated; and common concluſion; pledges, &.) 
's 3 Ns T. Barrow. 


Eaſter Term, 32. Geo. 3. In the Common Pleas; - 
Declaration LONDON, to.wit.. William Uſborne was attached to anſwer 
in ſpecial George Pearſon, of a plea of treſpaſs on the caſe, &c:; and 
_ eſumpft, on whereupon the ſaid G. P. by J. A. his attorney, complains: that 
a chatter vhereas heretofore, to wit, on the eighth day of Avguſt, in the 
Party of af- | - 2 . 2 5 
freight= Year of Our Lord 1791, at London aforeſaid, to wit, in the pa. 
ment, Tiſh of St. Mary-le-Bow, in the ward of Cheap, at the ſpecial 
inſtance and requeſt of the ſaid W. U. it was agreed, by and be- 
tween the ſaid plaiptiff, by the deſcription of Mr. G. P. owner 
of the good ſhip or veſſel called the Friendſhip, of the burthen of 
three hundred and thirty tons, or thereabouts, then riding at an- 
Thor in the river Thames, and one Jobn Oſborne, otherwiſe call- 
en John Uſborne, as the agent for and on behalf of the ſaid W. U. 
that the ſaid ſhip, being tight, ſtaunch, and ſtrong, and. every 
way fitted for the voyage, ſhould with all convenient ſpeed fail 
and proceed to Narva, or ſo near thereto as ſhe might ſafely get 
and there load, from the factors of the ſaid John Oſborne, about 
three hundred load of timber, twelve thouſand deals, and com- 
i plete the cargo with broken ſtowage of latwood, or a cargo of 
timber and deals with ditto, the ſhip to be addreſſed to the order 
of the ſaid J. O, at Narva, but no commiſſion to be charged not 
— exceeding what ſhe could reaſonably tow and carry over and 
above her tackle, apparel, proviſion, and furniture, and being ſo 
loaded ſhould therewith proceed to London or Hull, or ſo near 
thereto as ſhe might ſafely get and deliver the ſame, on being 
paid freight for timber, eighteen ſhillings per load; for deals, fit- 
ty-five ſhillings per hundred, Britiſh Randard; for ops as 7 
. | | * brokes 
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and the remainder in three months f 


ſooner diſpatched; for ]dading the ſaid ſhip at Narva, and fifteen 


days for delivery at London or Hull, demorage three pounds per 
day, over and above the ſaic laying days; penalty for non-per> 
| formance of that agreement one thouſand pounds; the deals to be | 
taken by tale from the ſaid ſhip, or by bill of lading, and not from 


the tale of any wharf they might be ſent to: and the ſaid agree - 


ment being ſo made as aforeſaid; afterwards, to wit, on the ſame 
day and year aforeſaid, at London aforeſaid, in the pariſh'and ward 
aforeſaid, in conſideration thereof, and alſo in conſideratiod that 


the ſaid plaintiff, at the ſpecial inſtance and requeſt of the ſaid 
defendant, by the ſaid: John Oſborne, had then and there under- 
taken, and faithfully promiſed the ſaid defendant, to perform and 


fulfil all things in the ſaid agreement contained, on his part aud 


behalf to he performed and fulfilled, as ſuch owner of the ſaid (hip 


or veſſel, he the ſaid defendant undertook, and to the ſaid plain- 


tiff then and there faithfully promiſed, to perform and fulfil all 


things in the ſaid agreement contaitied; on his part aud behalf td 


be performed and fulfilled, as ſuch freighter thereof as aforeſaid : 


And the ſaid plaintiff in fact ſays, that in purſuance of the fuid 


agreement the ſaid ſhip or veſſel did; withiall convenient ſpeed; 
roceed atid go to Narva, or as near thereto as ſhe could ſafely 


get, and there loaded from the factors of the ſaid” J. O. a large 


cargo of timber and dezls, with lat woud for broken ſtowage, to 


wit, four hundred loads, two thouſand deals, and thirty-two _, 
fathom of latwood for broken ſtowage; aceording to the form ang 


effect of the ee bee : And the ſaid plaintiff ſays, that after 


the loading of the ſaid cargo in and on board the ſaid ſhip or veſſel; 
according to the ſaid agreement, the ſaid ſhip or-veſſel was ready _ 


to return and proceed with her cargo aforeſaid'from Narva afore- 
ſaid to London'or Hull aforeſaid, and there to deliver the ſame; but 


| the ſaid plaintiff ſays, that before the artival of the ſaid ſhip or 
| veſſel with her cargo at either of the aforeſaid places, to wit, on 


the ſeventh day of Gctober in the year aforeſaid, the ſard defendant 


ordered and directed the ſaid ſhip or veſſel with her ſaid cargo to 
proceed and go to Rocheſter; in lieu of London and Hull aforeſaid, 
and as a performance of her ſaid voyage and agreement on the 
part of the ſaid plaintiff; And the ſaid plaintiff ſays, that accord - 


ing to the aforeſaid order and direction of the ſaid defendant; 


the ſaid ſhip or veſſel did proceed to R. aforefaid; and there 
above three months be fore the commencement of this ſuit, to wit, 


on the firſt day of December, in the year of Our Lord 1791, de- 


livered her ſaid cargo; whereof the ſaid defendant afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at L. aforeſaid, in 
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broken ſtowage, or fathom of four-feet latwood, the freight of a 
load of timber; and ſo in proportion; if morè was given at that 
time by the ſaid houſe, the ſaid ſhip to receive the ſame freight, 
with two thirds port charges and pilotage, reſtraint of princes and 
rulers during the ſaid voyage always excepted; one half of the 
freight to be paid on unloading and 7 7 delivery of the cargo, 
ollowing; twenty running 
days were to be allowed the ſaid merchant, if the ſhip was not 


38 ASSUMPSIT SPECIAL. -O. CHAN TRR. ART. 
the pariſh and ward aforeſaid, had notice: And the ſaid plaintiff 
further ſays, that more than the ſaid freight, to wit, eighteen 
Hiilings and ſixpence per load of timber, was then, af the time of 
making the ſaid agreement, given by the ſaid houſe, that is to ſay, 
to the captain or owner of the ſhip or veſſel called the Theodoſia, 
ona like voyage; by reaſon thereof, and of the ſaid agreement, 
he the ſaid plaintiff was entitled to the ſame, to wit, at London, 
&c.; by reaſon of which ſaid premiſes a large ſum of money, to 
wit, the ſum of four hundred and thirty two pounds eight ſhillings 
of lawful money of Great Britaip, became and was, and ftill is, due 
from the ſaid defendant to the ſaid plaintiff, for the ſaid freight 
| of the ſaid cargo ſo loaden on board the ſaid ſhip or veſſel as afore- 
ſaid; and a further ſum of money, to wit, the ſum of Jay Bye 
pounds of like lawful money, for divers, to wit, ſixteen days 
morage, whereon the ſaid defendant kept the ſaid ſhip or veſſel 
ou demorage, and more than the ſaid Jaying days in the ſaid 
agreement-mentioned, by reaſon whereof became, and was, and 
A iP ſtiill is, due from the ſaid defendant to the ſaid plaintiff, according 
= ( | - tothe form and effect of the ſald agreement; and a further ſum 
Wo - | of money, to wit, the ſum of ſeventeen pounds ſeven, ſhillings and 
3 Be: 2 tenpence of like lawfu} money became, and was, and ſtill is, due 
| EF WE from the ſaid defendant to the ſaid plaintiff, for two thirds port 
; | Charges and pilotage of the ſaid ſhip or veſſel in the ſaid voyage, 
= te wit, at Loudon, &c. ; of all which premiſes the ſaig defendant 
1 afterwards, to wit, on the ſame day and year laſt afopeſaid, therg 
bad notice, and by reaſon thereof then and there became ljable tg 
the ſame ſeveral ſums of money to the ſaid, plaintiff, accorg- 
ing to the form and effect of the ſaid agreement, and of the ſaid 
Promiſe and undertaking ſo made as aforeſaid. (d Count ſame 
as the firſt, only leaving out what is in Italic.) And whereas alſo, 
before the making of the promiſe. and undertaking hereinafter 
next mentioned, the ſaid plaintiff had let and chartered to the ſaid 
| defendant, a certain other ſhip or. veſſel of the ſaid plaintiff, on 
certain other voyage ſrom London aforeſaid to parts beyond the 
* to wit, to Narva aforeſaid, or ſo near thereto as ſhe might 


_ 7 | ſafely get, and thence back again to London or Hull, to wit, at 
= © ' _ London, &c,; andtheſaid John Oſborne had then and there hired 
3 4 the ſaid ſhipor veſſel of the ſaid plaintifffor the ſaid voyage accord- 


; - ingly: and thereupon. aſterwards, to wit, on the ſeventh day of 
55 - Ottober, in the year of Our Lord 1791, at London, &c. in con- 
fideration that the ſaid; plaintiff, at the ſpecial inſtance and re- 
queſt of the ſaid defendant, would permit and ſuffer the ſaid ſhip 
bor veſſel to go and proceed to Rocheſter, inſtead of London or 
Holl aforeſaid, the faid defendant undertook, and to the ſaid 
plaintiff then and there faithfully promiſed, by pay the expence 
of ballaſting the ſaid ſhip or veſſel at Rocheſter aforeſaid: And 
the ſaid plaintiff ſaith, that he,, confiding in the ſaid promiſe and 
undertaking of the ſaid defendan:, did permit and ſuffer the ſaid 
ſhip or veſſel to go and proceed to Rocheſter aforeſaid, inſtead of 
London or Hull afoteſaid, and the ſaid ſhip or veſſel went to 
Rocheſter accordingly; and that by reaſon thereof the expence of 
+ a | ballaſting 


ASSUMPSIT,—A9 azv87 LIVERY-STABLE-KREPERS. 


baaſing he ſaid ſhip or veſſel there amounted to a largs ſom 


of mooey, fo wit the ſom of twenty pounds, of like Jawful'ino- | 


WW ocy, to wit, at London aforeſaid, &.; of all which ſaid premiſes 


ve the ſaid defendant afterwards,-to'wit, on the firſt day of Decem- 


ber, in the year laſt aforeſaid, there had notice. (4th Count, for 
the uſe, freight, and hire df ſhips; 5th, Dyantum meruit ; 6th, for 


* 


work and labour; 7th, Jgantum meruit ; 175 moniey paid; gth, 
| had and received; 19th, agcount Bated; a 


orinien. I have peruſed the decia- 


ra tion in this cafe, and on confiderati- | 


on of the circumſtances of the defence 


m of opinion, that they may be given 


n evidence on the general iſſue of 20 
aſumpfit. he | 
Ill there is no cuſtom of the place 

where the loading was taken in to re- 
gulate the queſtion of demorage, it 
| feems to me a difficult matter to de- 
termine it from the nature of the con- 
tract between the parties; but. thus 
much ſeems in favour of the defen- 
dant; the delay was occaſioned by 
| Normy weather, termed in law the a 
| of God, therefore ſuch as the defen- 
dant could not prevent; he had a car- 
| goon ſhore ready to deliyer if the 
{ Plaintiffs could have taken it. The 
plaintiff s captain and crew were re- 

tained upon this particular duty only, 


| MIDDLESEX, to wit. Archibald Hormar complains 
Alexander Benſon, being, &e. ; for that whereas the ſaid 
ander, before and at the time of making his promiſe and under- 
| taking hereafter next mentioned, was, and from thence hitherto 


common conclufion}. 


e 


and were provided with eyery neceſſa· 


Ty means, ſuch as boats, be. for the 


purpoſe of loading, and had nothing 
giſe to attend to, the accident being 
inevitable; if the plaintiffs actual 


loaded the veſſel after the a atement 


of the ſtorta, it is ſtrong evidence 'of 
their liability in the firſt ĩnſtance ; and 


if we look at their declaration, they 
have ayerred {aud therefore ought io 


prove), that the defendant let the ſhi 
on demorage, which the evidence cor 


? tradicks, for the delay was inevitable. 
But this caſe is of too nice a nature 


for me to ſpegk deciſively upon, ęſpe- 
cially as I can meet with nothing like 
an authority one way or other; there- 
fore would recommend the advice of 
fone * on experience 
than myſelf to be taken upon it. 
ö 


hath been, and ſtill is, a livery · ſtable · keeper, and the bufineſsof a 


Ciſe 


vinery-flaþle-keeper Rath for and during all that time uſed, exer- 
„followed, and carried on, and et 


low, and carry on, to wit, at, &c. aforeſaid; And whereas the ſaid 


Alexander ſo being A eee and ſo uſing, exercil<; 
N earrying on his ſaid buſineſs at his 2 5 

| as aforeſaid, heretofore, to wit, on the third day of November whenever 
A. D 1789, at, &c. aforeſaid, in conſideration that the ſaid 


| ing, follow ing, an 


* 


Archibald, at the ſpecial inſtance and reqpel of the ſaid Aſex- 


ander, would put to livery with the ſa 


| gelding of the ſaid Archibald of a large price, to wit, 


of » ©? 
it in 
conſidera. : 


Alex. 


doth uſe, exerciſe, fol- livery wil 
oth uſe, exerciſe, fol- dee ee, 


S Under. 


d ſtables iv 45 * 


Mint 
dei many 
9 certain” 

af the price 


of thirty pounds of lawful, &c. to be kept, fed, and taken care 
of by the ſaid Alexander for the ſaid Arghibalg, for 8 certain re- 
ward to be therefore paid by the faid Archiba 


from time to time, and at all times thereafier, when and fo oft 


as they. ſhould be therounto required by the fajd Archibald;whill = 


the (aid gelding bald conginug pt hyery with che fall & 


| aii Ito the ſaid Alex- 
ander, be the ſad Alexander and his ſeryanis ſhould and wamd 


E 


* 5 \ 


— 


tion that 
plaintiff 
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2% 3 Nes t the ſitti i i d the i 
Pos | Kenyon at the fittings aſter Michael- reprimanded: the inſolent cond 


torney, as. lord the now ror 
an articled Sarah in manner and form following (that is to ſay), the 
 elerk,#or ſaid William did then and there undertake to accept as an 
not paying articled clerk, Robert Hennett, ſon of the ſaid Sarah, for the 


* 0 p 4 
7 k 
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deliver the ſaid gelding io him the faid Archibald; And the faid 
Archibald avers, that 7 confiding in the ſaid promiſe and un- 
dertaking of the ſaid Alexander, ſo by him made in manner and 

form atoreſaid, did afterwards, to wit, on, &c. at, &c. aforeſaid, 

put the ſaid gelding of him the ſaid Archibald to livery with him 

the ſaid Alexander, for the purpoſe aforeſaid ; and although he 

the faid Archibald did afterwards, and whilſt the ſaid gelding 
continued at livery with the-ſaid Alexander, to wit, on the nine- 

teenth day of November in the year aforeſaid, require a certain 

then ſervant of the ſaid Alexander to deliver the ſaid gelding to 

bim the ſaid Archibald, to wit, at, &c. aforeſaid: Yet the ſaid 
Alexander, 'contriving and fraudulently and unjuſtly. intending 

o injure the ſaid Archibald, did not nor would perform his ſaid 

-promite and undertaking, ſo by him made in manoer and form 
aforeſaid; but thereby craftily and 111btilly deceived the ſaid Ar- 

_ Thibald in this, to wit, that the ſaid ſervant of the ſaid Alexander 

did not, nor would, at the ſaid time when he was ſo required as 

: aforeſaid, deliver the ſaid gelding to him the ſaid Alexander, but 

* . wholly refuſed and negleed ſo to do, whereby the ſaid Archi. 
bald was hindered and prevented from riding and vfing his ſaid 

. gelding in and about his neceſſary affairs and buſineſs, to wit, at 

2d Count, the pariſh aforeſaid, in the county aforeſaid. And whereas (as 
beſore), that he the ſaid Alexander would deliver, &c: (omit- 
 tipg-ſeryants) when he the ſaid Alexander was requeſted; Yet 
the ſaid Alexander, not regarding, &c. did not nor would deli- 


ver, whereby, &c. (as beſore ). af | 

CTR IP ET £ 4; FEI Bs If 
n Drawn by Ms. Topp. 
30 Geo, 3. This cauſe was tried before Lond to give the plaintiff 200. damages 3 1 
N 


* 


mas Term, when his Loxgſhip told the the defendant, 

: | Jery, the Kol they e 2 + EY 1 | | | 

T claration LONDON, to wit. Sarah Kennett was attached to anſwer 
ſpecial William Greenwollers in 4 plea of treſpaſs on the caſe; and 


* 


d de would bg. 


4 feng for thezeupon the ſaid William, dy William Bennet, his attorney, 


| K in \ - : | x any | 1 = 
50 al agree. COmplaing : that. whereas * heretofore, to wit, on the thirty- 


ment io | firſt day of May, in the yeqr of Our Lord 1793» at London, to 
place defen- wit, in the pariſh of St. Mar le- Bow, in the ward of Cheap, 
dant's ſon jt was agreed by and between the ſaid William (he the faid 


nb plan- Wifliam then. being one* of the attornies of the court bf our 


an at- 


ing, before the kipg himſelf) and the faid 


the — 557 ; 
.t 


4 Count term of five years, and to provide him during that period with 


for the fee; proper meat, drink, and lodging; in confideration whereof 
the ſaid then and there undertake to pay to the ſaid 
the'agree- William the ſom of one hundred and "fifty pountls, as a'clerk's 


omitting the ſaid Sarah did the 


TS 4 * fee with the ſaid R. H. and to place lüm ſorthwith with the 


rah did then and 


that proper arũ- 
P 7 W Cley 


: ſaid William ; and the ſaid ns 
| there undertake, each to the, other of thett) 
TT * „ e e eee 2 


* * * 


** 
8 
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cles of clerkſhip ſhould in one week's time then next following 
| be drawn and executed, and that the party making default ſhoulg 
W - forteit ro the other the ſum of iwenty pounds; and the faid agree- 
= ment being ſo made as aforeſaid, afterwards, to wit, on the fame. 
day and year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, in conſideration of the premiſes, and alſo in con- 
| fderation that the ſaid William, at the ſpecial inſtance and re- 
} queſt of the ſaid Sarah, had undertaken, &c. (mutual promiſes) ; 
And the ſaid William avers, that he, confiding in the ſaid agree- ' 
ment, was ready and willing to accept the ſaid Robert Hennett as 
| an articled clerk for the ſaid term of five years, and to provide 
him during that period with proper meat, drink, and lodging, ta 
wit, at London aforeſaid, in the pariſh and ward aforeſaid, where-. 
of the ſaid Sarah there had notice; and although the ſaid William 
hath always, from the time of making the ſaid agreement, hitherto 
well and truly performed and fulfilled the ſame in all things therein 
contained on his part and behalf to be performed and fulfilled, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid; Yet the 
ſaid Sarah, not regarding the ſaid agreement, nor her ſaid promiſe _ 
and undertaking ſo by her made in manner and form aforeſaid, 
but contriving and fraudulently intending craftily and ſubvilly 
to deceive and defraud the faid William in this behalf, hath not 
aid to him the ſaid William the ſaid ſum of one hundred and fif- 
ty pounds as a clerk's fee with the ſaid Robert Hennett, or the 
ſaid ſum of twenty pounds ſo agreed to be forfeited as aforeſaid, 
or any part thereof, although often requeſted ſo to do; but ſhe 
to do this hath hitherto wholly refuſed, and till refoſes. And 
whereas heretofore, to wit, on the thirty firſt day of May in the 
year aforeſaid, at London aforeſaid, jn the pariſh and ward afore- 
faid, in conſideration that the ſaid William, at the Iike ſpecial 
inſtance and requeſt of the ſaid Sarah, bad undertaken, and then 
and there faithfully promiſed the faid Sarah, to accept the ſaid Ro- 
bert H. the ſon of the ſaid Sarah, as an articled clerk for the term 
of five 123 and to provide bim during that period with proper 
meat, drink, and lodging, ſhe the ſaid Sarah undertook, aud then 
and there faithfully promiſed the ſaid William, to pay to him the, 
ſum of one, hundred and. fifty pounds as a clerk's fee with the 
ſaid Robert Hennett; and although the. ſaid William was then 
and there ready and willing to accept the ſaid Robert Hennett 
as an articled clerk for-the ſaid term of five years, and to pro- 
vide him during that period with proper meat, drink, and lodg- 
ing to wit, at London aforeſaid, in the pariſh and ward afore- - 
faid ; Whereof the ſaid Sarah there had notice: Yet the ſaid Sarah, 
not regarding her ſaid laſt. mentioned promiſe and. undertaking _ 
ſo by | 39 made in manner and form aforeſaid, but San 
Fraudulent y intending craftily and ſubtilly to deceive and de- 
fraud the faid William in this behalf, hath not as yet paid to 
bim the ſaid William the ſaid laſt mentioned ſum of one hun- 
| Hen and fifty pounds wt, 6 fee with r Robert 
Hlennett, or any part thereof, although often requeſted fo togog 
| Hong, o aa pee e, of dee ft fly 
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AssUupsTT sPpEOIAL. -O ARTICLED CLERKS, &c. 


dut ſhe to do this hath hitherto wholly refuſed, and ſtill refuſes ſq 
to do: (34 Count, work and labour, drawing deeds, &c.; 4th 
ount, Puantum meruit thereto; 5th Count, for meat, drink, 
Ee. found and A J 6th Count, Quantum meruit thereto; 
Frfi-Count, money paid; 8th Count, money had and received; 
geh Count, account ſtated; and common 3 . i. 
pA | Draw by Meg. Tino, i 


„ 


* 


Special de- And the ſaid Sarah, by Benjamin Comberbach het attorney, 
murrer to Comes and defends the wrong and jnjury, when, &c.; and as to 

© uſt Count of the firſt Count of the ſaid declaration ſhe the ſaid Sarah fays, that 
declaration the ſame and the matters therein contained, in manner and form 
hy Aer. as thy ſame are above pleaded and ſet forth, are not ſafficient in 

5 — fla for the faid William to have or maintain his aforefaid action 
=" thereof againſt the ſaid Sarah, to which faid firſt Count and the 

: | matters therein contained, in manner and form as the ſame are 
above pleaded and ſet forth, ſhe the faid Sarah is not under any 


. . neceflity, nor in any ways bound by the law of the land, to an- 
Ti} | Wer; and this ſhe is ready to verify: wherefore, for want of a 
1 g bes: 2 ſufficient firſt Coust to the ſaid declaration in this behalf, the 

| .N | | 5 Sarah prays judgment as to the ſaid firſt Count if the ſaid 
1 : William ought to have his aforeſaid action thereof maintained, 
Ks bs againſt her, &c.: And for cauſes of demurrer in law as to the 

* 4 | id firſt Count of the ſaid declaration, according to the form of 

4 | the ſtatute in ſuch caſe made and provided, the faid Sarah affigrs 

or 


avd ſhews to the Court here the. cauſes following, to wit: 


/ WS. that the ſaid William hath not in or by his ſaid firſt Count of his 
=: 5 aid declaration ſtated, averred, or ſhewn, nor does it therein 
131 ; | þ or thereby appear that he the faid William did execute, or Was 
Wt. ready an villiog, or tendered and offered to execute proper 

articles of clerkſhi 


p in one week's time next following the mak. 
| ing of the ſaid agreement in the ſaid firft Count of the faid de- 
* Flaration mentioned; and for that it does not appear in or by the 
3 od firſt Count of the ſaid declaration that any articles of clerk- 
| _ - hip were ever drawn and executed by, the ſaid William accord. 
ing to tbe tenor and effect of the faid agreement; and alſo, for that 
It is nat ſtated in the faid firſt Count that the ſaid Sarah made any 
default · in executing the ſaid articles in the faid agreement men- 
1 + tioned; and alſo, for that the ſaid William hath not, in or by the 
_—_—-:. faid firſt Count of his ſaid declaration, averred or ſhewn that he 
= the ſaid William, at any time before the commencement of the 
aid ſuit, made any ſpecial requeſt of the faid Sarah for payment 
= of the ſaid ſum of one hundred and fifry pounds, or the faid ſum 
=_ >. --- of twenty pounds, in the faid firſt Count of the faid declaration 
663 | entioned, and thereby ſuppoſed to be due and payable to the 
tid William; and for that the ſaid William hath not fufficiently 
pr clearly or explicitly ſtated in or by his ſaid firſt Count that the 
* . {aid Sarah forfeited or became liable to pay the ſaid William the 
Na ſumof twenty pound in che faid agreement mentioned. — 
” 7 ; | ; * * N 8 ; agr 
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ASSUMPSIF SPECIAL.—To REPAY MONEY: | 


agreed to be forfeited by the party making default in performing 
WW the ſame, or ſhewn = fufficient breach thereof from whence ſuch 


WW forfeiture may appear; and for that the ſaid firſt Count is in other 
W reſpects uncertain, inſufficient, aud informal: And as to the ſaid 


fecond Count of the ſaid declaration, and alſo as to all the promiſes . 


| and undertakings in the third, fourth, fifth, ſixth, feventh, eighth, 


| did not undertake or promiſe in manner and form as the faid 
William hath above thereof complained againſt her; and of this 
| ſhe puts herſeff upon the country, &c.; and as to the ſaid ſam of 


one pound eleven ſhillings and fix pence, parcel, &c. the the faid 


Sarah fays, that the faid William ought not to have or maintain 
his aforeſajd action againſt her to recover any more or greater da- 


mages than one pound eleven ſhillings and fix pence in this behalf; 
becauſe ſhe ſays, that after the making of the ſaid ſeveral promiſen 


and undertakings in the faid third, fourth, fifth, ſixth, fever, 
eighth, and ninth Counts of the ſaid declaration mentioned as to 
{ſaid ſum of one pound eleven ſhillings and fix dene f Co 
and before the commencement of this ſuit, to wit, on the 


tendered and offered to pay io the ſaid William the ſaid fum of 


one pound eleven ſhillings and fix pence, parcel, & c. to reteive 


which of the ſaid Sarah he the ſaid William then and there wholly 


refuſed: And the ſaid Sarah further ſad, that ſhe the ſaid Sarah, 


from the time of the making of the ſaid ſeveral promiſes and un- 
| gertakings in the. ſaid third, fourth, fifth, Gxth, ſeventh, eighth, 
| 2 Counts in the ſaid declaration mentioned, as to the ſaid 
| ſum of one pound eleven ſhillings and fix pence, parcel, &c. al- 
ways hitherto hath been and ſtil] is ready to pay to the faid William 
the ſaid ſum of one pound eleven ſhillings and fix pence, and now 


brings the ſame into court here ready to be paid to the faid Wil- 
ham, if he the faid William will accept the ſame; and this the the 
faid Sarah is ready to verify ; wherefore ſhe prays judgment if the 


faid William ought to have or maintain his aforeſaid action againſt 
her the ſaid Sarah, to recover any more or greater damages than 
one pound eleven ſnillings and fix pence. in this behalf. 


— — 


LONDON, . Margaret Elderton, adminiftratrix of all and Dechrativn - 
fingular the goods and chattels, rights and credits, which were of at ſuit of ag 


Benjamin Cleeve deceaſed, at the time of his death, unadminif- 
tered by Maria Cleeve deceaſed, who in her lifetime, and at the 
time of her death, was executrix of the laſt will and teſtament of 


the ſaid Benjamin. Cleeve deceaſed, with the will of the faid Beg - ts renn in- . 
min Cleeve annexed, complains of John Biggin, being, & c. r ance me- 
or that whereas, on the thirty firſt day of May A. P. 1749, to 10 rene 
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and ninth Counts of the ſaid declaration mentioned, except as to 
one pound eleven ſhillings and ſix pence, parcel of the faid ſeveral 
ſums of money therein contained, ſhe the ſaid Sarah ſays, that ſhe | 
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day of in the year of Our Lord 179 , ſhe the ſaid Sarah _ 


Tuo. Barrow. 
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* paid to him the ſaid John ninety- eight pounds for one hundred 


| Maria Cleeve, executrix as aforeſaid, with the will of the ſaid 
B njainin annexed, was, 2 Divine Providence arch- 


condemned ſome time after the ceſſation of arms, to wit, between 
Steat Britain and Spain, which kingdoms had then lately been at 


don would be made by the Spaniards for the ſaid ſhip, cargo, and 


then and there, to wit, on the day and year aforeſaid, at Landon, 
Ke. &c. aforeſaid, undertook, and faithfully promiſed the ſaid 


J of what might be recovered thereon (nec eſſary expences 


| wards, to wit, in the liſetime of tue ſaid B. Cles ue, that i to ſay, 


ver teſtitution for the ſaid ſhip, cargo, and freight; and that the 
ſaid Benjimin Cleeve's proportion of what was recovered thereon 


to have paid, to the 

London, &c. aforeſaid ; of all '»hich premiſes the ſaid John after. 
wards, to wit, on the day and year laſt mentioned, there had no- 
. tice. And whereas the ſaid Jobi afterwards, in tne lifetime of the 
ſaid Benjamin Cleeve, to wit, on, &c, at, &c. was indebted to 


out, expended, and paid. for the ſaid John; afſumpſit according- 


miſes and undertakings fo by him made in this behalf as aforeſaid, 


balf (to which ſaid Margaret adminiſtration of all and fingu- 


on the twenty-fixth day of June A. D. 
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ward of Cheap, in conſideration that the ſaid B. Cleeve in his 
lifetime, at the ſpecial inftance/and requeſt of the ſaid John, had 


unds inſurance on a certain ſhip called the Mary, Thomas Ne. 
ict maſter, from Port Royal in Jamaica to London, which vip 
was taken by the Spaniards and carried into the Havannah, an 


war; and as there was the greateſt reaſon to imagine that ſatisfac. 


Freight; as the faid John then and there alledged, he the ſaid John 


B. Cleeve in his lifetime, that he the ſaid John would uſe his ut- 
moſt endeavours in ſoliciting ceftitution for the ſame, and to re- 
pay to the faid 3. Cleeve, or his order, his the ſaid B. Cleeve's 


ing fic allowed): And the ſaid Margaret, adminiſtratrix in 
form atoreſaid, in fact further ſaith, that the ſaid John did after» 


on firſt of January A. D. 1761, at London, Ec. aforeſaid, reco- 


(neceſſary expences being firſt allowed) amounted unto. a large 
ſum of money, to wit, unto the ſum of ninety-ſeven pounds; by 
means whereof the ſaid Jobn, according to the tenor of his pro- 
miſe and undertaking aforeſaid, became liable to pay, and ought 

a Benjamin in his lifetime, a large ſym of 
money, to wit, the ſum of ninety- ſeven pounds, that is to ſay, at 


J = ⁰·¹ ß . ect oa os Sen RIS wi. * 3 
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the ſaid Benjamin Cleeve, in one hundred pounds of lawful, &c, 
for, &c. (money had and received, lent and adyanced, and laid 


Iy); Yet the ſaid John not regarding his aforeſaid ſeveral pro- 


bat contriving, &c. to deceive, &c. the ſaid Benjamin Cleeve 
in his lifetime, and the ſaid Maria, executrix as aforeſaid, ſince 
his death, and the ſaid Margaret, ad miniſtratrix as aforeſaid, ſince 
the reſpective deaths of the ſaid Benjamin and Maria, in this be- 


Jar the goods and chattels, rights and oredits, which were of the 
ſaid Benjamin at the time of his death unadminiſtered by the ſaid 


biſhop of Canterbury, primate of all England, and metropolitan, 


at: L. &c. 
aforeſaid, 


1 


1766, io wit, 


/ 


— 


, 
. 
40 


| by the ſa 


adminiſtratrik as aforeſaid; | 


\ 


WW ASSUMPSIT.—Aoainsr SURVEYORS, '&6, MISFEASANCE, 4g 
WW aforeſaid, in due form of law committed), hath not as yet paid the 

WE {aid ſeveral ſums of money, or any part thereof, either to the ſaid 
WE Berjamin in his lifetime, or to the ſaid Maria, executrix as afore- 


$M 


” 


| ſaid, fince his death, or to the ſaid Margaret, adminjſtratrix as 
; aforeſaid, fince the reſpective deaths of the ſaid Benjamin and 


Maria, or to either of them (although to do this the ſaid John 
was requeſted by the ſaid Bevjamin in his lifetime oftentimes, and 

? id Maria, executrix as aforeſgid, in her lifetime, after the 
death of the ſaid Benjamin, oftentimes, and by the ſaid Margatet, 


| adminiſtratrix as aforeſaid, ſince the reſpeRive deaths of the ſaid 
Benjamin and Maria, to wit, on the twenty-firſt. day of July 


A. D. 1776 aforeſaid, add often. afterwards, to wit, at L. &c. 
aforeſaid) ; byt he to do this hath hitherto wholly refuſed, and ſt Il 
refuſes, to pay the ſame, or any part thereof, to the ſajd Margaret, 

| (39 Count like the 1, only ſtating 
the recovery of reſtitution to be afferauardt, that is to ſay, after 
the death of the ſaid Benjamin, and in the lifetime of the ſaid Maria, 
executrix Fg the ſaid Bevjamin, to wit, on, Fc. at, Se. Add 2 
concluſion” to this Count. 4th Count like the 1ſt, only ftating 
the recovery of reſtitution to be afterwards, to wit, after the death . 


\, of the ſaid Benjamin and Maria, executrix' as aforeſaid, that is to 


ſay, in the' lifetime of ile ſaid Margaret, adminiſtratriæ as afore- 
aid, to wit, on, Ic. at, fc. aforeſaid. th Count, money had 
and received to the uſe of the ſaid Margaret, adminiſtratrix as 
aforeſaid) : Vet the ſaid- John, not regarding, & c, (commoy con- 
clufion to the two laſt Counts; damages two hundred pounds; 
ſuit, &c.) And tbe ſaid Margaret, adminiſtratrix in form afore= 
ſaid, brings into court here the letters of adminiſtration of the ſaid  &#& 
archbiſhop (with the will of the ſaid Benjamin, annexed), which 
etters of adininiſtration ſufficient]y teſtify to the Court here the 
granting of the adminiſtration as aforeſaid in formaforeſaid to the 
ſaid Margaret, the date whereof is the day and year in that behalf 
above mentioned, (Pledyes, &c.) WS en oe oo 


„ 
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SURRY, to wit. Michael Salman was attached to anſwer Peclaration 

John Soams, eſquire, treaſurer to the gurdians of the poor of the in C. B. at 
pariſh of Ste eatham, in the county of Surry, in a plea of treſpaſs ſuit of the 
on the caſe ; and wherenpon the ſaid John, by Thomas Burton his treaſurer to 
attorney, complains ; for that whereas, before the making of the — _ 

4 : % 5 * >, | . 14ns of the. 
agreement, and of the promiſes and andertakings hereafter men- poor againſt 


\ tioned, the ſaid John was, and from thenceforth hitherto hath been a ſurveyor, 


and till is, treaſt rer to the guardians of the poor of the'pariſh of S. on a con- 
in the county of S. duly appainted by virtue of an ack of parlia. tract to de- 
ment made at the ſeſſion of parliament of our lord the king held fer à Work 


at Weſtminſter, in the thirtieth year of his pope majeſty*s reign, houſe ere- 


*intitled, An AQ for providing a'workbouſe for, apd for the ed by act of 


better Relief and Employment of the Pogr of the pariſh of S. in parliament, - 


te ee ee e 0 ſuperintend 
the county of S. and for appointing an additional.Overſeer for the the building 


better Government of the Poor qt the faid'Pariſh,” And the ſald jnſped the 
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ASSUMPSIT SPECIAL. —A6a1us7 SURVEYORS, &c. 


Michael during all the time aforeſaid was the ſurveyor of the 
works to the ſaid guardians of the poor of the pariſh of S. in the 
county of $. 10 wit, at the pariſh of S. aforeſaid, in the faid 
county of Surry: and the ſaĩd John and Michael reſpectively being 
and continuing ſuchtreaſurer and ſurveyor as aforeſaid, heretofore 
£ wit, on the fifth of July A. D. 1799, at the pariſh aforeſaid, 
in the county afcrefaid, it was-propoſed and reſolved upon by and 
amongſt the guardians of the poor of the ſaid pariſh for the time 
being, by virtue of the ſaid act to erect, build, provide, and ſur. 
Diſh 2 certain erection and building called a workhouſe, for the 
ufe of the poor of the ſaid pariſh, for the well-governing and ma- 
paging of the poor : brand wp and thereupon at the ſpecial inſtance 
and requeſt of the ſaid Michael, it was agreed between the ſaid 

nardians of the poor of the ſaid pariſh for the time being and th 

id M. that he the faid M. as ſuch ſurveyor as aforeſaid, ſhould 
and would then and there, for a reaſonable reward to be therefore 
paid him, make and prepare a deſign, plan, and elevation of the 
faid intended building, aud ſuperintend the erecting, building, and 
finiſhing the ſame, and ſhould and would, as ſuch ſuryeyor as 
aforeſaid, honeſtly, faithfully, and accurately ſurvey and make. 


a true and faithful certificate of all the work to be from time to 


time done by the diferept artificers, workmen, and labourers in 


- and about the building and completing the ſaid workhouſe, ard 


monld and would from time to time, when and as often as payment 
ſhould be called for by the artificers and workmen to be from time 
to time employed in and about the ſaid intended building for and 
on account of work and labour done, and materials found and pro. 
vided in reſpeR thereof, well and faithfully inſpe& the ſeveral ” 
bills, accounts and charges of the ſaid 2 artificers and 
workmen, and well and truly ſtate, certify, and ſhew, to the ſaid 
133 of the poor of the ſaid pariſh for the ſaid time being, 
aw much ought to have been allowed for the ſame, prepara- 
tory to the payment thereof: and the ſaid agreement being ſo 
made as aforeſaid, afterwards, to wit, on the day and year afore- 
ſaid, at the pariſh aforeſaid, in the county aforeſaid (mutual pro- 


miſes): And the ſaid John in fact ſays, that althoogh the ſaid 


8 of the poor of the ſaid pariſh for the time 7 con- 
ing in the ſaid promiſes and undertakings of the ſaid M. did, 


in purſuance of the ſaid agreement, employ the ſaid M. upon 


abe terms therein expreſſed, and in the execution thereof as ſuch 


— 


ſarveyor as aforeſaid ; and although the ſaid M. did, in purſu- 
ance of the ſaid agreement, make a certain eee ele- 
vation af the ſaid intended building, which was fterwards . 
Er of by the guardians of the poor of the ſaid pariſh of S. 
or the time being; and although certain artificers, workmen 
89d labourers were accordingly employed to ereQ, yalld, An 
Auiſh the ſaid iotended building, purſuant to the ſaid defign, 
plan, and elevation of the ſaid Michael, and did accordingly 
proceed, build, and finiſh the ſame, under the inſpection ang 
diredtian of the faid M. as ſuch ſurveyor as aforefaid ;. and al- 
though after the ſaid artificers, workmen, and labourers bad _ 
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the and performed their work and labour in and àbotſt the EteRting, 
the . duilding, and finiſhing the faid building, the ſaid M. as ſuch 
fad ſurveyor as aforeſaid, did ſatvey and meafure the Work ſo done 
ein by the ſaid artifcers, workmen, and labourers reſpeSively in and 
fore about the ſaid building, preparatory ts the payment of their re- 
aid, ſpective bills; and although the ſald guardians of the poor of the 
and aid pariſh for the time being have always, from the time bf mak- 
ime ing the faid agreement, hitherto done and performed, and been 
ſur. ready and willing to do hd perform; all things in the ſaid agr6e= 
the | ment contained on their part and behalf to be perfortined and 
ma- fulfilled, according to the true intent and meaning of the ſaid 


| act-ement, to wit, at the pariſh aforeſaid in the cbunty afore- 
if : Yet the ſaid M. not regarding the ſaid agreement, not his 
laid promiſe and undertaking in that behalf made as aforefaig;. 


ul nor his duty as ſach ſurveyor 7 atk but contrivinig and frau- 
ore + dulently intending craftily and ſubtilly to deceive and defraud the 
the ſaid guardians of the poor of the (aid pariſh for the time being, 
and did not honeſtly, faithfully, and dcetirately ſurvey aud meaſüfs 
as the ſaid work of the ſaid ſeveral artificers, workmen, and labbur- 


ers ſo ethployed in and about the erecting, building; and Fring 


ake. 

to the building as aforeſaid ; but on the cottrary therbof was ding 
in neſt, eufaich el, and inaccitate ia the ſurvey and admeaſüre- 
ird ment ſo by him the ſaid M. made bf the ſaid worle' a8 aforefai 
ent and made a diſhoneſt and falſe certifltate of a great part, ts « 
me of the bricklayers, carpenter s, glazter's, plaifterer's, and joiners 
nd Vork, done in and about the ſaid building, to the ſaid guardian 
ro. of the poor of the ſaid periſh, to wit, at the patiſſi of S. afore ful 
ral in the county aforeſaid; by reaſon of which ſaid falſe and inne- 
nd | curate ſurvey, admeaſureinent; and certificate of rhe faid M. | 
T | the ſaid work, the ſaid guarthans of the poor of the ſaid pariſh for 


the time being, relying onthe truth and accuracy thereof, and oth 


g. 8 Arcur. 

© the honeſty and integrity of the ſaid M. in the premifes, not ou 
ſo have been induced to pay divers large ſums of money, amount 
re- ing in the whole to a large ſum df money, to wit, to the lum v 
2 Hive hundred pounds of lawful money of Great Brirain, in their 
uid | own wrong, to ſeveral of the ſaid artificers, workmen, and 18 
n- bourers, ſo employed in and about the faid building, 3 8 
id, of their ſeveral bills, over and above the work done by chent, 
on und to a greater amount than they were entitled to receive for the 
ch ſame, but the ſaid guardians of the poor of the ſaid pariſh were, 
u- on occalion of the Taid premiſes, forced and obliged ro lay out 
le- and expend divers other large ſims of money, amounting in the 


whole to the ſum of other hve hundred pounds, as well in pro- 
curing the ſaid building to be reſurveyed and remeafured by other 


and value of the ſame, and the athount"of the money overpaid 


T 


and different ſurveyors, in order to afcertaiy the true meaſure 


n, on account thereof by the means afbreſuid, as alſo in drivgitis 20 
ly and proſecuting divers actions at law for the recovery thereof; to 5 5 
d wit, at the pari aforeſaid in the county aforeſaid. Aud wherths © 1 * 
l. miſe to the guardians of the poor,  at- the . ts permit and io him ts 

le f * | | 17 | 


lurvey, &e. prepdratery to payment öf the 
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(ad Count, and promiſe to the guardians $1 agreement to ſurvey 
and admeaſure certain brick-work, plaiſterer's work, & c. &c. 
23 Count. as in 1ſt Count.) And whereas the ſaid guardians of the poor 
had appointed the ſaid M. &c. promiſed them to render a juſt 
and true account and certificate of all the work, and ſurvey pre. 
paratory. to. the payment of the bills (on a promiſe likewiſe to 
the guardians of the poor. One breach to both theſe Counts 
like the firſt ; Counts for money had and received to the vic of 
plaintiff, as treaſurer, &c.; account ſtated; and common con- 
clufion.} - 1 | . , __Txro. Bak kow, 


Declaration LONDON, . John Way, eſquire, adminiſtrator of all and 

at the ſuit ſingular the goods, chattels, rights, and credits which werl of 
pea rapes David Scott, eſquire, at the time of his death, who died Inteſ- 
boni ad- fate, for the uſe and benefit of John, Hay, eſquire, the nephew 
miniſtration and one of the next of kin of the ſaid David Scott, efquire, de- 
was grant- ceaſed, complains of Colin Machenzee, being in the cuſtody of 
_ = _ the marſhal of the marſhalſea of our Jord the now king, before 
Rats fog the king himſelf, in a plea of treſpaſs on the caſe, &c.: for that 
kin reſiding whereas, in the lifetime of the ſaid David Scott, to wit, on the 
out of the thirty-firſt day of January in the year of Our Lord 15 


8 the 776, at 
kingdom), London, in the pariſh of St. Mary. le-Bow in the ward of Cheap, 


2 de- in conſideration that the ſaid David Scott, at the ſpecial inſtance 
eo ag” . and” requeſt of the ſaid Colin, had then and there paid to the ſaid 
given the Colin the ſum of five guineas, he the ſaid Colin undertook, and 
3 - then and there faithfully one 18 us _ David 2 Pay 10 
promiſſory him the ſaid David Scott one hundred guineas, when he the ſai 
e Pal Colin ſhould become poſſeſſed of five dudand pounds: And the 
| 269 gu ne Cad Ian Os 5 Nb on oe en day of 
ſhould be April in the year of Our Lord 1785, at London aforeſaid, in thi 
worth Sariſh and 5 aforeſaid, the lic David died; and that after- 
soool. in wards, to wit, on the ſixth day of May in the year laſt aforeſaid, 
e adminiſtration of all and ſingular the goods and chattels, rights 
guineas in and credits, which were of the ſaid David at the time of his 
hand; ang death, who died inteſtate, was granted to the ſaid John as the 
2 lawful attorney of 255 rg any 6 a, 1 hay a the 
ation of * next of kin to the ſaid David, olin, ivine Providence 
other five archbilhop of Canterbury, 8 all "fox ww and metro- 
bewege u politan; of all which premiſes the ſaid Colin afterwards, to wit, 
8 2 _ the ſame day and Les laſt aforeſaid, at London aforeſaid, in 
ty guineas 0 e lame an 0 ö ala, 

3 the pariſh „ aforeſaid, had notice: And the ſaid John 
Ne An Way further ſays, 0 0 8 » gh . r ſe oy of 
a; Januaryin the year of Our Lord 1789, at London aforeſaid, in 
. pariſh and ow aforeſaid, the fag John became poſſeſſed of 
to have hap- five thouſand pounds; by reaſon whereof the ſaid Colin then and 
pened in the there became liable to pay, and ought to have paid, to the ſaid 
| feſtator's John Way, as ſuch adminiſtrator as aforeſaid, the ſaid ſum of 
lifetime. one hundred guineas, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid: And whereas alſo in the lifetime of the ſaid 
David Scott, o wit, on the thirty-firſt day of January in the 
year of Our Lord 1776, at London aforeſaid, in the pariſh 2 

| 8 + fi | 9 | FRYE 
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= ward aforeſaid, in conſideration that the ſaid David Scott, at 
tue ſpecial inſtance and requeſt of the ſaid Colin, had paid to the 


N 
* 


and fraudulently intending craftily aud. ſubtilly to deceive and 


Canterbury, primate of all England, and metropolitan, on the 


ſaid Colin, who was then and there ſole and-unmarried, the ſum 
of five guineas, he the ſaid Colin undertook, and then and there 
| faithfully promiſed the ſaid David, to pay to bim the ſaid David 
or order fifty guineas upon the day of the marriage of him the 
+ ſaid Colin: And the faid John avers, that afterwards, to wit, 
| on the twentieth day of April in the year of Our Lord 1785, at. 
London aforeſaid, in the pariſh and ward aforeſaid, the faid Da- 
vid died; and that afterwards, to wit, on the ſixth day of May in 
the year laſt aforeſaid, adminiſtration of all and fingular the goods 
and chattels, rights and credits, which were of the ſaid David at 
the time of his death, who died inteſtate, was in form aforeſaid _ 
granted to the ſaid John Way; of all which laſt-mentioned pre- 
miſes' the ſaid Colin afterwards, to wit, on the day and year laſt 
 \ aforeſaid, at London aforeſaid, in the. pariſh and ward aforeſaid, 
had notice: And the ſaid john Way further ſays, that afterwards, -_ 
to wit, on the nineteenth day of September in the year of Our _ 
Lord 1785, at London aforeſaid, in the pariſh and ward afore- 
ſaid; the {aid Colin did marry and take to his wife one Janet 
Spratt, ſpinſter; by reaſon, whereof the ſaid Colin thereupon” © 
decame liable to pay, and then and there ought to have paid, to 
the ſaid John Way, as ſuch adminiſtrator. as aforeſaid, the fad 
ſom of fifty guineas, to wit, at London aforeſaid, in the parith 5 
and ward aforeſaid: Vet the ſaid Colin, not regarding his {aid 
ſeveral promiſes and undertakings, but contriving and fraudu- 
lently intending craftily and ſubtilly to deceive and defraud the 
ſaid John Way, as adminiſtrator as aforeſaid, in this reſpect, hath 
not yet paid the ſaid ſeveral ſums of money, or either of them, or 
any part thereof, to the ſaid John Way (although ſo to do he 
the ſaid Colin was requeſted by the ſaid John Way aſterwards, to 
wit, onthe ſame day and year laſt aforeſaid, and often afterwards, 
| at London aforeſaid, in the pariſh and ward aforeſaid) ; but he to 
pay the ſame hath hitherto wholly refuſed, and ſtill doth refuſe. 
(Add Counts for money lent and advanced; laid out, expended, 
and paid; money had and received; account ſtated: Vet 
ſaid Colin, not regarding his' four laſt mentioned promiſes and 
undertakings in manner and form aforeſaid made, but contriving + 


defraud the ſaid David in his lifetime, and the ſaid John, to 
whom, as the lawful attorney of the ſaid John Hay the nephew, 
and one of the next of kin of the ſaid David Scott, adminiſtra- 
tion of alin ge gends and chattels, rights and cre- 
dits, which were of the ſaid David Scott deceaſed, for the uſe and 
benefit of the ſaid John Hay his nephew, and one of the next of 
kin as aforeſaid, by John, by Divine Providence archbiſhop of 


eighth day of May in the year of Our Lord 1785, at London 
aforeſaid, in the pariſh and ward aforeſaid, u as in due form of 
law committed, ſince the deceaſe of the ſaid David, hath nor yet 
NPY | ® Day of Marriage, &c, 0 | 
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ſempfe For this, to wit, that whereas the (aid S. S. &c. before the mak- 
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© ASSUNPSIT SPECIAL. NEGLIGENCE. 


paid the faid four laſt-mentioned ſums of money, or any or either 
df them, or any part thereof, to the faid David in his lifetime, 
vr to the faid John long fince his death (although-to pay the ſame 

De the faid Colin was requeſted by the ſaid David in his lifetime 
"oftentimes by the faid John, after the deceaſe of the ſaid David, 

to wit, on the firſt day of January in the year of Our Lord 
1786, and oftentimes fince, to wit, at London aforeſaid, in the 
2 and ward aforefaid) ; but he to pay the ſame, or any part 
thereof, hath hitherto wholly refuſed, and to pay the fame to the 
aid John Way 80th ſtill refuſe, to the ſaid John Way, as ſuch 
"Adminiſtrator as aforeſaid, his damage of three hundred pounds; 
and therefore be brings ſait; & c.; and he alfo brings into court 
*here, & c. | CE Nika W. RussELL, 


Special of: *G.'9. Hl. C. T. E. and E. B. complain of E. B. being, /&c. 


againſt a ing of the {promiſe and undertaking of the ſaid E. B. hereafter 
2 of a next mentioned, had bought e one F. B. of Aberdeen, in that, 
— Sang plurt of Great Britain called Scotland, a certain large quantity of 
'cod-fiſh, of a large value, to be cured by the ſaid J. B. at Fraſer- 
take a load bargh in Scotland, and to be there deltvered by the-/aid F.B to 
of cod-fiſh the faid G. S. &c. or to their order: And whereas the ſaid E. B. 
to Scotland before and at the time of the making of his promiſe and (under. 
Sch became talking hereafter next mentioned, was maſter of a certain ſhip or 
id. veſſel called tbe Counteſi of Sutherland, which was then in the fi- 
ver of Thames in the port of London, to wit, at L. aforeſaid, 
c.: and thereupon it was then and there, to wit, on, &. at, &c. 
'agreed between the ſaid G. S. &c. and the faid E. B. that the 
aid E. B. ſhould fail immediately and pioceed with his faid ſhip 
to FENforeſaĩd, and that the ſaid plaintiff ſhould put on board 
Bis faid fhip, upon her arrival at F. aforeſaid, three hundred 
barrels of the ſaid cod-fiſh, and ſhould pay him therefore the 
fm of three ſhillings for each and every of the ſaid three 
bundred barrels, for the freight thereof; and that if, on tbe -arti- 
wal of the ſaid flip at F. aforeſaid, the ſaid defentlant mould fond 
mere @'greater quantity of the ſaid cod. ſiſb priparad than ibe ſaid 
 itbree bundred'barrels, then he the ſaid E. B. might take and load 
on board his ſaid ſhip any greater number of barrels of the ſaid cod- 
fi which be choſe, at and for the ſame freight, to be paid therefore 
t0'the Jaid E. B. by the faid G. S. c.; and that the ſaid B. B. 
for ſuch freight as aforeſaid, ſhould bring and eonvey in his ſaid. 
hip the faid cod: fiſn ſo to be loaden on board his ſaid hip as 
*aforeſaid, from F. aforefaid to the port of L. aforeſaid, and 
there, to wit, at the port of L. aforefaid, ſhoutd- deliver the 
ſame to the ſaid G. S. (the perils and dangers of the ſea only ex- 
_  "cepted;; and the ſaid agreement being fo made as aforeſaid (ma- 
kual promiſes): And the ſaid G. 8. &c. in fact ſay, that the 
aid E. B. did not fail immediately after the making of the 
aid agreement, and prorsed with his ſaid fp to F. aforeſaid, 
as he might and ought to have done; but on the ny 
| . | | thereo 
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| __ ©. AGarnsre MASTER or 4 SHIP: 1 40 

thereof neglected to PROCEED with the ſaid ſnip to F. aforeſaid, 

for a long and unreaſonable time, to wit, for the ſpace of fix 

W weeks! next after the making of the ſaid agreement, and of the 

WE ſaid promiſe and undertaking of the ſaid E. B. ſo by bim in that 

behalf made as aforeſaid; and although the ſaid, E. B. did, after 

ſuch long and unreaſonable time ſail to F. aforeſaid, and take — . 4 $ 

Won board the faid ſhip the ſaid three hundred barrels. of the ſaid © "i 

Wcod-fiſh, and convey and bring the ſame to the port of L. afore- "of 
ſaid, yet, by reaſon of the delay and negle& aforeſaid of the 

laid E. B. all the ſaid cod-fiſh became and were putrid, rotten, 

vnwnolſome, and not marketable, and of no value to the ſaid G. 

S. &c. which otherwiſe would have been ſound, ſweet, whole- 8 

ſome, and of great value, to wit, of the value of ſix hundred 1e "ig 1 

pounds, that is to ſay, at L. aforeſaid, &c. (2d Count like the“ Cent. | „ 

rg, omitting what is in Italic. 3d Count, that plaintiffs had 3d Count. 8 - 3 


c. bought cod-fiſh, and that defendant was maſter of a ſhip, as in 

ak- 24 Count, then as follows:) And whereas the ſaid G. S. &c. hav.. 

frer ing bought the ſaid cod-fiſh as aforeſaid, and being defirous of | 
bat, conveying the ſame from F. aforeſaid, to L. aforeſaid, after- 

7 of Iwards, to wit, on, &c. at, &c.'aforeſaid, at the ſpecial inſtance 

ſer- and requeſt of the ſaid E. B. ſo being maſter of the ſaid laſt- 


mentioned ſhip or veſſel, retained and employed: him the ſaid KE. ZN DN 


to 
B. B. for that purpoſe: and thereupon, in conſideration thereof, 
ler- and alſo in conſideration of certain freight to be cherefore paid 5 1 
o or by the ſaid G. S. &c. to the ſaid E. B. he the ſaid E. B. then and 
Tf there undertook, &c. to ſet ſail. and proceed with the ſaid ſhip or : 1 
aid, veſſel, without loading the ſame, from the. port F L aforeſaid, to F. | { 
&c, aforeſaid, and then, to wit, at F. aforeſaid, to take on board of the 
the ſaid laſt-mentioned ſhip or veſſel, without delay, on ler arrival there, 
ſhip certain cargo, conſiſting of divers, to wit, three hundred bar- 
ard els of the ſaid laſt- mentioned cod-fiſh, and to convey the ſaid 0 | 
red Cargo in the ſaid ſhip or veſſel from E. aforeſaid. to the port of - „ 
che L. aforeſaid, and then, to wit, at the port of L. aforeſaid, to de- ad 
tee iver the ſame to the ſaid G. S. &c. to wit, at L. aforeſaid, &.: 


Vet the ſaid Ez B. not regarding, &c. did not proceed with the 
ſaid ſhip. or veſſel without loading the ſame from the port of L. 


aforeſaid-to.F, aforeſaid; nor there, to wit, at F. aforeſaid, take 
ad pn board the ſaid ſhip or veſſel without delay, on her arrival "oF 
wh here, the ſaid cargo of the ſaid laſt · mentioned cod-fiſh, or any © | "i 


part thereof (although the ſaid cargo, was ready to be delivered 

o the ſaid E. B. on his arrival at F. aforefaid);/ but on the con- 

rary thereof, he the ſaid E. B. after the making of his ſaid laſt- 
entioned promiſe and undertaking, did, at the port of L.afors- 


and aid, load the ſaid ſhip or veſſel, and did afterwards ſei ſail and | 
the broceed with the ſaid ſhip or veſſel ſo loaded for the port of I. 


forefaid, to Inverneſs in S. aforeſaid; and there; to wit, at IJ. 

foreſaid, unloaded the ſaid ſhip or veſlel before he proceeded to 

ake and took on board thereof the ſaid cargo of the ſaid laſt- 

nentioned cod-fiſh at F. aforeſaid, fo that, although he the ſaid. 

. B. did afterwards, to wit, on the thirty-firſt March in the 

ear aforeſaid, take on board of the ſaid ſhip or veſſel, at F. 
OSA it ores re WW. ry »: aforeſaid, 
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ASSUMPSIT SPECIAL.—Br LIVERY. 


.aforeſaid, the ſajd cargo of the ſaid laſt-mentioned cod-fiſh, and 
did convey the ſame in the ſaid ſhip or veſſel, from F. aforeſaid 
to the port of L. aforeſaid, and there, to wit, at the port of L. 
aforeſaid, did deliver the ſame to the faid G. S. &c.: Vet the 
ſaid G. S. &c. in fact ſay, that by means of the delaꝝ occafioned by 
the loading and unloading of the ſaid ſhip or veſſel as aforeſaid, 
| the faid cargo of the ſaid laſt- mentioned eod · ſiih, which would 
otherwiſe have been ſweet, wholeſome, and marketable, and of 
a large value, to wit, of the value of fix hundred pounds, became 
and was putrid, corrupt, rotten, unwholſome, and not market- 
able, and was thereby rendered of no value to the ſaid G. S. &c. 


4th Count. to wit, at L. aforeſaid, &c. (4th Count on a promiſe to ſet ſail 


| Declaration, MIDDLESEX, J. Jo 


immediately, and proceed with the ſaid laſt-mentioned- ſhip or 
| veſſel from the port of L. aforeſaid, to F. aforeſaid, and there, 
to wit, at F. aforeſaid, to take on board of the ſaid laſt- mention- 
ed ſhip or veſſel, &c. pruot. Breach, that the ſaid E. B. did not 
ſet fail immediately a the making of his ſaid laſt-mentioned 
promiſe and undertaking, and proceed with the ſaid laſt- men- 
| tioned ſhip or veſſel from the port of L. aforeſaid, to F. afore- 
ſaid, nor there, to wit, at F. aforeſaid, take on board of the faid 
laſt- mentioned ſhip or veſſel the ſaid cargo of the ſaid laſt. men- 
tioned cod-fiſh; but on the contrary thereof, he the faid'E. B. 
after the making of the faid laſt-mentioned promiſe and under- 
taking, for a long ſpace of time, to wit, for the ſpace of fix weeks 
next after the making of that promiſe and undertaking, forbore 
and neglected to proceed with the ſaid laſt-mentioned ſhip or 

veſſel from the part of L. aforeſaid to F aforeſaid, contrary to 
the form and effect of the ſaid laſt-mentioned promiſe and under- 
taking made by him in that behalf, as aforeſaid, to wit, at L. 
aforetard3 and although he the ſaid E. B. did afterwards, and - 
after ſuch neglect and delay to proceed as aforeſaid, {ail to and 
arrive at F. aforeſaid, and there take on board of the ſaid laſt. 
- meationed ſhip or veſſel the ſaid cargo of the ſaid laſt- mentioned 
cod · fiſn, and did convey the ſame in the ſaid laſt- mentioned ſhip 
or veſſel; from F. aforeſaid, to the port of L. aforeſaid, and there, 
to wit, at the port of L. aforeſaid, deliver the ſame to the ſaid 

laintif, to wit, at L. aforeſaid, e the ſaid G. S. &c. 
in fact fay, that by means of the ſaid Eſt-mentioned neglect and 
delay of the ſaid E. B. as above-mentioned, the ſaid laſt-mention- 
ed cargo of the ſaid cod-fiſh, which otherwiſe would have been 
ſweet, &c. became and was putrid, &c. to wit, at L. aforeſaid, &c. 
Money laid out, had, and received; and common concluſion to 
thoſe two Counts. + Ep T. DavenrorrT, 


- 


e e ed to anſwer to Bleaheam in a plea of treſpaſs on the 

. havin PTE | 

ut his dert to ſtand at livery at-plaintiff's ſtables, let the horſe ſtay ſo long that he was 

- indebted to-plaintiff in a large ſum of money for keeping ſaid horſe ; and faid J. G. ſelling 
ſaid horſe to defcadant, gave plaintiff orders to let defendant have the horſe when he ſent 
for him, and told plaintiff that defendant would pay what money was due for keeping ſaid 

© horſe : defendant ſoen after ſent a meſſenger for the horſe and plaintiff 's bill, and pro- 
miſed to pay plaintiff the money due if he would ſend ſaid horſe and his bill, but now re- 
fuſes to pay plaintiff the debt, 8&c. (a). | OS 


* 


| (2) This ic a good conſideration. Hutt, 101. __ - Caſe, 


_ STALE KART ER, 50 HORSR-KERPING, Ke. 


eaſe; Ke. 3 and thertupon-faid B. by A. B. his attorney, com- 
plains: for that whereas he the ſaid B. now keepeth, and for 
the ſpace of one year and more now laſt paſt hath kept, as maſ- 


ter thereof, certain ſtables, commonly called livery: tables ; for 


ſtabling, feeding, and keeping for hire, of the horſes of ſuch per- 


ſons as have, during that time; ſet up and put their horſes reſpec- 
tively at livery with the ſaid B. there, to wit, at W. in. ſaid county 
of M. aforefaid: And whereas, while he ſaid, B. ſo kept, as maſ- 
ter thereof, the ſaid ſtables for the purpoſe aforeſaid, to wit; on 
aaa A. D. 1750; and from thende for 
2 long time, to wit, until and upon twenty-firſt January A. D. 
1750 aforeſaid; at W. aforeſaid; a certain horſe of one'J. G. was 
by ſaid J. G. ſet up and put to livery. with ſaid B. in and at his 
ſail ſtables, and was, during all that time, there by the ſaid B. 
nàt the inftance and requeſt: of faid G. fabled; kept, and fed 
for hire, whereby the ſaid J. G. on the ſaid twenty-firſt day of 
January in the year aforeſaid, at W. aforeſaid, was indebted to 
- ſaid B. in a large ſum of money for the ſtabling, keeping, and 
feeding of the ſaid horſe; and fot horſe-meat; ſtabling, and ar- 
tendance found and provided there by the ſaid B. for the ſaid 
horſe, and in and about. ſaid feeding and keeping thereof z and 
ſaid J. G. ſo being indebted as aforeſaid; and ſaid horſe fo being 
and continuing at and in the ftables of ſaid B. at livery as afore- 
faid, be the ſaid J. G. on ſame day and year laſt aforeſaid, at 
W. aforeſaid, ordered and directed the ſaid: B. to let the ſaid J. 
H. have the ſaid horſe; and alſo a ſaddle and bridle; &c. which 
then belonged to ſaid J. G. and came to the ſaid tables with the 
ſaid horſe, whenever ſaid J. H. ſhould call for the ſaid horfe, and 
- acquainted the ſaid B. that the ſaid J. H. would pay the faid 
debt that was fo due and owing from the ſaid J. G. to ſaid B. 
for the ſaid horſe's ſtanding at livery at ſaid ſtables of the ſaid B.; 
and thereupon the ſaid J. H. afterwards; to wit; on ſame day and 
year laſt aforeſaid, at W. aforeſaid, ſent to the ſaid B. a certain 
meſſenger (io the ſaid B. then unknown), for ſsid horſe; and then · 


and there, in conſideration that ſaid A. B. at the-ſpecial inſtance 


and requeſt of the faid J. H. would ſend the ſaid Horfe by that 
meſſenger, and would alſo ſend the ſaid B's bil of the ſaidi charges 


to the ſaid J. H. he the ſaid J. H. e the ſaid bill: And 


the ſaid B. in fact fajth; that he the ſaid 
id promiſe and un 
_ Fant the ſaid horſe, together with the ſaid ſaddle and bridle; &. 

belonging to the ſard J. G. by the ſaid meſſenger to dhe ſaid J. 
H. and then and there alſo ſent his bill of the aforeſaid charges 
to the ſaid J. H. which ſaid bill then and there amounted to 

q pounds; of all which ſaid premiſes the ſaid J. H. 


giving credit to the 


men ae there had notice: Yet, Kc. (common conclufion for | 


 Hop-payment of bill; ?xdebiratus- ht and quantum meruit 
fo horſe-keeping, & c.; ditto: for work and labour; common 
o 


WF 
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ting of the ſaid J. H. he the ſaid B. 


Drawn by Mx. Warkzx. hh 
by " c | 5 
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„ ASSUMPSIT" SPECIAL.—By IMPRISONED DEBTOR, 


Special . LONDON, /. Thomas Weſton complains of George Ward, 
fumpfit tor being, &c. in a plea. of treſpaſs on the caſe, &c.: for that wirere- 
not diſ- 23, at the time of the making of the promiſe and undertaking .. 
charging of the ſaid defendant hejeafter next mentioned, he the ſaid plain- 


| "ob was in the priſon of our lord the king, commonly called 


aud impri- Wood-ſtreet Compter, in the city of London, to wit, in the pa- 
ſonment, riſh of St. Michael Wood-ſtreet, in the ward of Oripplegate 
after deli. Within, to wit, upon an arreſt under and by virtue of a certain 
"ar ad other writ of our lord the king called a /afitar, iſſuing out of the 
effecs. court of our lord the king before the king himfelf (the ſaid 
court then and ftill being held at Weſtminſter in the county of 
M.), at the ſuit of the defendant againſt him the ſaid. plaintiff 

and one Thomas Neſbitt, which writ was marked for dail for a 
large ſum of money, to wit, the ſum of two thouſand ſeven 
hundred and thirty-ſeven pounds and upwards, as a debt claim 
ed by and alledged by the ſaid defendant to be due from him 
the ſaid plaĩntiff and one Thomas Neſhiit, to him tlie ſaid deſen- 

dant: And whereas the ſaid plaintiff, at the time of the making 
of the promiſe and undertaking of the faid defendant here- 
after next mentioned, was detained in cuſtody in the priſon afore- 
aid, at the ſuit of the ſaid defendant, for want of bail to the 
5 ſaid writ, to wit, at L. aforeſaid, in the e e ward afore- 
laid: And whereas the ſaid plaintiff, at the time of the making 
of the promiſe and undertaking of the ſaid defendant hereafter 
next mentioned, was poſſeſſed of certain other leaſehold premiſes, 
to wit, of fourteen meſſuages or dwelling houſes, with a certain 
- yard called the Orchard-Houſe Yard, and a certain other meſ- 
| ſuage or dwelling houfe'ſrtuate in the ſaid yard, with the appur- 
tenances ſituate in the pariſh of St. Dunſtan in the county of 
Mildlefex aforeſaid, the ſaid yard being adjoining to the river of 
Tbames there, and the ſaid yard, with the appurtenances, then 
being uſed by re Fogg as a timber-yard, and for the pur- 
poſe of breaking up: old ſhips' and other veſſels (wbich buſineſs. 
be the ſaid plaintiff then lately earried bn at the ſaid yard), with 

. the apportenances, (t) for « long term of years, whereof a great 


(i) © the part id yet to come and wnexpired, by virtue of an indenture 
lame pre. of leaſe granted to the ſaid plaintiff by one John Staples, and 


mileshaving hich leaſe had been by the ſaid plaintiff before then aſſigned and 


WIS 4 * delivered tothe ſaid defendant p certain truft, to wit, for the ba- 
; faid plaio- 
0 2 tiff. Bus: 


nefit of the ſaid plaintiff, and which leaſe s then in the poſſeſhon 
of the ſaid deſendant, to wit, at L. aforeſaid, in the pariſh and 
ward aforeſaid: And whereas the faid plaintiff was, at the. - 
time of the making of the ſaid promiſe and undertaking of 
the ſaid defendant hereafter next mentioned, poſſeſſed of di- 
vers goods, and chattels, ſtock in trade, houſehold goods, Fur- 
niture, and other things then being on the ſaid yard called the 
Orchard-Houfe Yard, and in the ſaid meſſuage or dweiling- 
houſe in the ſaid yard, with the appurtenances, and of divers © 
books, papers, and vouchers, belonging to Lis buſineſs aforeſaid, 
as of his own proper goods and chattels, to wit, at L. afore- 
ſaid; in the pariſh and ward aforeſaid: And whereas the ſaid 
- plaintiff, being ſo poſſeſſed of the ſeveral and reſpeRive premiſes. 
R e | 1" wy 


— + 
r 


as aforeſaid, and ſo being in cuſtody. in the ſaĩd priſon at the. ſuſt 
of the ſaid defendant, under and by virtue of the aforeſaid writ 
for want of bail thereto as aforeſaid, whilſt he was ſo in cuſtody - 
for the cauſe aforefaid, and whilſt he was ſo poſſeſſed of the ſeve- 

ral and reſpeQive premiſes aforeſaid, in manner aforeſaid, to 
wit, on the twentieth day of Decemher, in the year 1773 afore- 
ſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, in confi- 
deration that the ſaid plaintiff, at the like ſpecial inſtance and 
requeſt of the ſaid George, would permit him tbe ſaid defendant. 
to retain the afereſaid indenture of leaſe as his au property, and N 
the premiſes, held under and by virtue thereof, for the refidue of 5 
tlie term then to come therein and unexpired; and alſo would yield - 
and deliver up the peaceable and quiet poſſeſſion of the afore- 
ſaid leaſehold premiſes, and all the ſaid plaintiff's ſtock in trade, 
and all his effects on the ſaid leaſehold premiſes (his houſehold 
furniture excepted), and alſo his books, papers, and vouchers, be- 

_, longing to his ſaid bufine/s, unto the ſaid defendagt, for him the 
ſaid defendant to retain from thenceforth for ever, as his own eſ- 
tate and effects, goods and chattles, he the ſaid defendant then 
and there undertook and faithfully promiſed the ſaid plaintiff, 
that he the ſaid defendant would immediately afterwards give 
him the ſaid pluintiff a, full, free, and abſolute diſcharge from the 
Said defendant, claimed by the ſaid George from the ſaid plaintiff 
and T homas V. and from which he the ſaid plaintiff had been jo 
"arreſted, and, diſcharge him the ſaid plaiptiff from the ſaid ac- 
tion, and from the ſaid arreſt, and from the impriſonment afore- 
ſaid under and by virtue thereof : And the ſaid plaintiff avers, 
that he, confiding in the ſaid laft-mentioned' promiſe and un- 
dertaking of the ſaid defendant, ſo by him made in the behalf 
as aforeſaid, did afrerwards, to wit, on the day and year laſt afore- 
ſaid, at L. aforeſaid, in the pariſh and ward aforeſaid, permit him 
the ſaid plaintiff to retain the aforeſaid indenture of leaſe as bis _ 
own property, and all and fingular the premiſes held under and by 
virtue thereof, for the refidue of the term then to come therein and 
unexpired, and did alſo then and there, lo wit, on the twenty-firſt 
day of December, iq the year aforeſaid, at the ſaid pariſh of St. 
Dunſtan, Stepney, aforeſaid, in the ſaid county of Middleſex, 
yield and deliver up the peaceable and quiet poſſeſſion of the 
aforeſaid leaſehold premiſes, and all his the ſaid plaintiff's ſtock 
in trade, and all his effects on the ſaid leaſehold premiſes, (bis 
houſehold furniture excepted), unto the ſaid defendant, for him 
the ſaid defendant to retain the ſame from thenceforth far ever 
as his own eſtate and effects, goods and chattels; and the ſaid de- 
fendant did then and there accept thereof, and hath from thence hi- 
therto retained the ſaid leaſe and leaſehold premiſes, ſtock in trade, 
effects, goods, and chattels, as his own eſtate, effects, gaods, 2od 
chattels, to wit, at L. aforeſaid, in the pariſh and ward aforefaid; _ SIR 

And the ſaid Thomas Weſton further ſaith, that he did afterwards;to(, hνEüd 
wit, on the (i) 7wenty-fourth day of December in the year aforeſaid, at year laſt a : 

L. aforeſaid, in the pariſb, Ic. aforeſaid, tender, and cauſe to be tender- 5 ſaidatL, 
| ed unto the aid defindent all Iii the ſaid Thomas Woeftott's hooks, pa-*forclid, . 
Ei % ö 1 Pers, nid defends 
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 pirs, and wouchers belonging to bis ſaid buſineſs, for him the ſaid de- 
" fendant to tale, actept, keep, and retain from thenceforth as his 
own goods and chattels fo ever, and then and there requefled the 
ſaid defendant to accept the ſame, and to give him the ſaid plaint 


” 


iff 
55 7 7 and free and allolute diſcharge from the ſaid debt claimed 4. 
| he 


laid defendant from the ſail plaintiff and J. N. and for which 
a he had 44 fo 8 e's: {ret from £4 ſaid ng from 

the ſaid action, and from the ſaid arreſt, and from his impriſon- 

ment aforeſaid, under and by virtue thereof ; Yet the ſaid defend - 
ant, not regarding, &c. but contriving, &c. he the ſaid defend- 

(1) did not ant (1) ar rhe time when the ſaid books, papers, and vouchers were 
pam tendered to im. and always afterwards, refuſed to accept ſbere- 


S leatonable , ver dig fe then, er at any ther time before or er N or 1 


dime chen 4i/charge the ſaid Thomas Weſton from the debt claimed by bim the 


next follow-/aid defi N the ſaid plaintiff and T. N. or from the ſaid 
ing, dif- action, or the ſaid arreft, or the impriſonment aforeſaid by wirtue 
charge: thereof, although to perform his aforeſaid laft- mentioned promiſe. 
| and undertaking, fo by him made in this behalf as aforeſaid, he 
the faid defendant was requeſted by the ſaid plaintiff afterwards, 
to wit, on the day and year laſt aforeſaid, and often afterwards, to 
wit, at L. aforeſaid, in the pariſh and ward aforeſaid) ; but he ſo to 
4 do (2) bath wholly refuſed; by means whereof the ſaid plaintiff 
HAS and was kept and detained in the priſon aforeſaid againſt his will, 
refuſed for ànd under the aforeſaid arreſt; for want of bail to the ſaid writ, 
a loog timefor-a long time, to wit, for the ſpace of five months next after 
then next the (3) making of the tender of the aforeſaid books, N and 
following, gouchers to the ſaid defendant, and was forced and obliged to lay 


to wit, for 


th: ſpace of out and expend a large ſum of money, to wit, the ſum of thirty 


(3) * delivering up the poſelſo ofthe premiſes aforcid in form arctic," 


five months pounds, in and about the obtaining and procuring his releaſe and 
then next diſcharge from the ſaid impriſonment, to wit, 1. aforefaid, in 
following, the pariſh and ward aforeſaid. And whereas, &c, &, (There 
eech, hn Was 3 ſecond Count, Teaving out what ix iv Italie, and inferting 
the par, PR Ae wu Eng.) oO. 5 

& c. afore- hs CIR n 
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DECLARATIONS o COMMON PROMISES, &c. 
| axÞ BY AND AGAINST PARTICULAR PER: | 


Indehitates _ MIDDLESEX, F.. Joſeph Reading complains of Peter Maw- 
efunyfit for ſon, being in the caftady, Nc. for that whereas the ſaid defend- 
Foods, Sec. ant heretofore, to wit, on the day of A. D. at 


| y: . 2 de · Weſtminſter in the county of Middlefex, was indebted to the 


— 


eee | poundyas lavtal moncy.of Great line 


" yore. 


b COMMON PROMISES, &c. ©. 
| Rivers goods, wares, and merchandizes (1) by ſaid plaiggif be- (1) No oc- 
WT fore et. tine ſold and delivered to the De at caſion for 


his ſpecial inſtance and requeſt ; and being ſo, indebted, he fard 1 
- . defendant, in cenſideration thereof, afterwards, to wit, on the e bk 
day and year aforeſaid, at Weſtminſter aforeſaid, undertook and goods. 
faithfplly promiſed the ſaid plaintiff to pay him ſaid ſum of mo- Bull. N. Pn. 
ney when he the ſaid defendant ſhould be thereto afterwards re- 139+ 
| gqueſted: And whereas afterwards, to wit, on the ſame day and Qyantum. 
year aforeſaid, at Weſtminſter aforeſaid,” in conſideration that 9. 
| | - aid plaintiff, at the like ſpecial inſtance and requeſt of ſaid | 
defendant, had before that time ſold and delivered to ſaid defend- 
5 ant divers other goods, wares, and merchandizes, he ſaid defend- 
5 | ant undertook; and then and there fgithfully promiſed ſaid plain- 
5 ' tiff, to pay him ſo much money as he therefore reaſonably de- 
| ſerved to have, when he ſaid defendant ſhould be thereto after- 
wards requeſted; And ſaid plaintiff avers, that he therefore rea- 
. ſanably deſerved to have of the ſaid defendant other _ 
pounds of like lawful money, to wit, at Weſtminſter aforeſaid; . 
whereof the ſaid defendant afterwards, to wit, on the day and 
year aforeſaid, there had notice. | £8 5g 
AND whereas, &c. &c, for the work and labour, care and di- 7aJ:bitatus ; 
ligence, of faid plaintiff, by him ſaid plaintiff and his ſervants aſſump, 
before that time done, performed, and beſtowed in and about the work and 
| | buſineſs of ſaid defendant, and for the ſaid defendant, and at . 5 
5 like ſpecial inſtance and requeſt ; and being ſo indebted, &c. 86 
before): And whereas, &c. in conſideration that ſaid plaintiff, ass 
at the like ſpecial inſtance and requeſt of ſaid defendant, had ert. 
befare that time, by himſelf.and his ſervants, done, N 
and beſtowed other his work and labour, care and diligence, in 
and about other the buſineſs of ſaid defendant, and for ſaid de- 
fendant, he ſaid defendant undertook, and then and there, c. 
to pay fo moch, &c.; And ſaid plaintiff avere, Ce. (as before). , 


= 
* 


AND whereas ſaid defendant afterwards, &c. was indebted to zioney laid 
| ſaid plaintiff in other pounds of lite lawfu} money, by the gut, & 

ſaid plaintiff before that time laid out, expended, ut paid for | 
the ſaid defendant, and at his like ſpecial inſtance and requeſt; 


and heing ſo #ndebted, &c, 


I 
* — 


AND whereas, &e, ſaid. defendant afterwards, Acc, was in- Nioney lent 
debted to the ſaid plaintiff in other paunds of like, &. and advane- 
for money by ſaid plaintiff before that time lent and advanced ed, & . 
to the ſaid defendant, and at bis like ſpecial jnſtance and re. * 


ou * 


gueſt ; and being ſo indebted, &c. : 


AND whereas ſaid defendant afterwards, to wit, on, Kb. 8t; Money tad 
&c. was indebted to the ſaid plaintiff in other _ * Ri — 


— > 
* 


* 
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"W I | E . 8 like lawfol money; for money by the ſaid defendant before chat 
_ | pms Bad and received to the uſe. of the ſaid plaintiff; and being 
„% V „%%% ˖ „. 


£7) 


F 1 


Accent AND whereas ſaid defendant afterwards, to wit, on, &c: at, 
ſtated. cc. accounted with ſaid plaintiff of and concerning divers other 
ums of money before that time due and owihg from the faid 

+ ,. defendant to the ſaid plaintiff, and then being in arreat and un. 

paid, and upon that accounting he the ſaid defendant was then 
and there found in arrear to the ſaid plaintiff in another _ 
um of money, to wit, the fum of pounds of like lawful 
money; and being ſo found in arrear, &c. Be a Sr 09230 


common YET the ſaid defendant, not regarding his ſaid ſeveral pro- 

concluſion. "riſes and undertakings ſo hy him made as aforeſaid, but con- 

triving and fraudulently intending craftily and ſuhtilly to deceive 

and defraud the faid plaintiff in this behalf, hath not as yet paid 

"the ſaid ſeveral ſums of money in thoſe promiſes and undertak- 

*3ngs, or any or either of them, or any part thereof, to the ſaid 
plaintiff (although ſo to do the faid defendant was' requeſted b 

ſaid plaintiff afterwards, to wit, on the'day and year aforeſaid, 

and often afterwards, to wit, at A. aforeſaid); but he ſo to do 

- - hath hitherto wholly refuſed, and ſtill doth refuſe, to the damage 

of the ſaid plaintiff of pounds, for which he brings his 

ſuit, &c, rn e i ee 


uur the king's bench add pledges, Gee. 


* 


out, c. cc. was indebted to the ſaid plaintiff in pounds of lawful, 
di tio lent, &. for money by ſaid plaintiff. before that time laid out, ex- 
Ker. and pended, and paid for ſaid: defendant, at his ſpecial inſtance and 
| ditto hae... Fequeſt, and for other money by the ſaid plaintiff before that 
| ed, in one time lent and advanced to the uſe of ſaid defendant, and at his 
Count. like ſpecial inſtance and requeſ}, and for other, money by che 
', _ - ſaid defendant before that time had and received tothe uſe of the 
Fina; and being ſo-indebred, &. 


Tedebizats FOR horſe-meat, ſtabling, and attepdance by-ſaid plaintiff 
| oſſumpfit for before that time found, provided, and apes, for aud about 
horſe · meat. divers horſes, mares, and geldings of ſaid defendant, and at his lik» 
Ae cial inſtance and requeſt; and being ſo indebted, &c. in con- 
. — _ ration that ſaid plaintiff, at the like ſpecial inſtance and re- 
et, queſt of ſaid defendant, had before that time found, provided, 
And ſupplied other horſe- meat, r . attendance for di- 
yverß other mares, & c. &c. of ſaid defendant, and for faid de- 
fendant, he the ſaid defendant undertook, &c. to pay, &c. ſa 


much as, id plainti | 
. . N ö 1 J 
much as, & c.: And the ſai tiff ayers, that, & 
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rg before that time Dargained and ſold. to the ſaid defendant at his o/umpfic for 


060706 , 
FOR divers goods, wares, and merchandizes by the ſaid plain- Tadebitatue 


ke ſpecial inſtance and requeſt ; and being ſo indebted, &c. in 5 bar. 


| Chandizes, he ſaid defendant undertook, &c. to pay, &c. ſo. 


/ ; 


Ke. was indebted to ſaid plaintiff in other + | | 
' lawful, &c. for the work and labour, care and diligence, of work and | 


formed, and beſtowed in and about the buſineſs.of the ſaid de- 


ruit accordingly.) 1 


much as, &c. : And faid plaintiff avers, that, &c. 
vg | : N 8 . ö . 5 Ms Us YE + L 6 

AN whereas ſaid defendant afterwards, to wit, on, &. at, Tedebitatus 
> pounds of like aſamp/t for 
ſaid plaintiff, by him ſaid plaintiff. before that time done, per- end al 


fendant, and for the ſaid defendant, and at his like ſpecial in- 
ſtance and requeſt ; and being ſo indebted, &. (Quantum me- 


* N 


: FOR the work and lal our, care aud diligence, of ſaid plain» work and 
tiff, before that time done, performed, and. beſtowed by him ſaid labour by 
plaintiff by bimfelf and his ſervants, and with his horſes, carts, plaintiff and 


and carriages, in and about the buſineſs of the ſaid defendant, ſervants 


with horſes 


and for the faid defendant, and at his like ſpecial inſtance and re- and car- 


+ queſt; and being fo indebted, &c. (Zyantum meryit accord: riages. 


[ 


formed, and beſtowed in an 


| FOR the wages of ſaid plaintiff before that time due and pa A. por failor's 
ble from ſaid defendant to the ſaid plaintſff, for his ſervice before wages, 
that time done and performed, as afailor in, of, and belon ing againſt the | 
on board of a certain ſhip or veſſel called the Nancy, whereof the Pain. 


. Fphon.) 
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ald out, &c.; and common concluſion.) + | 


* 


ingly; then add Coonts for work and labour generally; money 


TER, - 
” * 


. . FOR the. work and labour, care and diligence, of ſaid plain - work and 


tiff, as à taylor, by him. ſaid plaintiff before that time done, per- labour as a | 


*% 


vers materials and other neceſſary things uſed and applied in 1 


about that buſineſs, and found and provided by the ſaid plain- 
tiff for the ſaid defendant, and at his like ſpecial inſtance and re- 
| gon and being ſo indebted, &c.' (Quantum meruit accord. 


8 5 * * 5 $ © a * 
- , "ks 7 ' = , ; " ' 4: + n 1 * a: 8 
> 8 , 


5 oy 


ſaid defendant was commander, and on the retainer of ſaid de- „ 
fendant, and at his ſpecial inſtance and requeſt; and being ſo in- 


debted, &c. -(Zuantum meruit accordingly ; Counts for work 


and labour generally money laid out, &.; and common c- 


* 5 

[ * . 5 

2 * - 2 . a 1 

fe: 44 1 k 4 | , * . 
} ; , 


37 


conſideration that ſaid plaintiff, at the like ſpecial inſtance and ag _ 
- requeſt of the ſajd defendant, had before that time bargained and gum 
' ſold to the faid defendant divers other goods, wares, and mer- mers. 1 


0 8 about the buſineſs of the ſaid de · taylor, and 
fendant, and at his ſpecial inflance. and requeſt; and alſo for di- materials 
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Wer and FOR that whereas ſaid defendant, heretofore, to wit, on, &. 


Iabour azanat, &c. was indebted to ſaid plaintiff (the ſaid plaintiff then, and 


apothecary, for divers years, being an apothecary, and the profeſſion of an. 


Amed apothecary from the time aforeſaid uſing and exerciſing) in 


| ome was pounds of lawful, &c. for work and labour, care and diligence, 


of ſaid plaintiff, by him faid plaintiff, at the ſpecial inſtance 
and requeſt of ſaid defendant, before that time done, perform- 
ed, and beſtowed in and about the healing and curing of faid 


defendant, and divers perſons belonging to ſaid defendant's fami- 
ly, of divers diſcafes, maladies, and diforders, under 2 | 


then laboured and languiſhed, and for divers medicines, med 
cinal potions, plaiſters,' and other neceſſary things before thet 
time found and provided by ſaid plaintiff for the ſaid defendant 
and divers of his family, and at his hke ſpecial inſtance and re- 
Gueſt; and being fo lined, &c. 1 meruit according - 
ingly; Counts for goods ſold and elivered; money laid out, 
&c.; and common concluſion.) e * 


: * 


. as a tiff, as a ſchoolmaſter, by him ſaid plaintiff before that time done, 


Work and © "OR the work and labour, care and diligence, af faid plain, 


| Ing one, gcc. the infant ſon (or daughter) of ſaid defendant, in read- 
ing, writing, good manners, and other neceflary accompliſhments 
and qualifications, for long time, to wit, for the ſpace of three 
years then elapſed, at the ſpecial inſtance and requeſt of ſaid dey 
 fendant; and being ſo indebted, &c, Quantum meruit accord- 
ingly; Counts for meat, drink, waſhing, lodging, books, and 
other neceſſary things found and provided by fai plaintiff ſor 


2 Ts - faid, c. the infant ſon of ſaid defendant, and at his ſpecial in- 


| ſtance and requeſt, &c,; quantum meruit andy | 
fold, &e. to defendant ; money laid out, Sc.; a 
. RS TAR 20 


6 FR cd 


* 


work 5 FOR the work and labour, Kill and knowledge, of ſaid plains © 


Kbovr as a tiff, as a ſchoolmiſtreſs, before that time done, performed, and 
ſcheol-miſ- beſtowed in and about the teaching, &c. of, &c. the daughters 


w. of ſaid defendant, in reading, writing, arithmetic, &c. for a 


long time, to wit, for the fpace of three years then elapſed, at 


the ſpecial inſtance and requeſt of ſaid defendant ; and heiog ſa 


# 


+ indebted, &c. (Quantum merait accordingly.) 


Work and 


radertakerged by ſaid plaintiff and his ſervants, and with His horſes, hearſes, 


by plaintiff coaches, and, other carriages, in and about the funeral of one 8. 


on ber- M. at the ſpecial inſtance and requeſt of ſaid defendant, and on 


—— 


his retainer, and for divers materials and other neceſſary thi 


beſore then found and provided, uſed and applied, in and above 3 


3 APOTHECARY, SCHOOLMASTER, &c. UNDERTAKER. 


' . performed, ' and. beſtowed in and about the teaching and inftryt. 


yz goods | 


FOR the work and labour, &c. of ſaid platntiff, as an undev-— 
bor as an taker of funerals, before that time done, performed, and beftow-' 


ſpecial inſtance and requeſt o 


* * 


S SURVEYOR, COMMON PROMISES, S6. — 
the forvihing and condu&Gng the funeral aforeſaid, at the like 


debted, &c. (Puantum meruit accordingly ; Counts for the hire 
of goods and chattels, & c.; money laid out, and goods ſold, 
ec. 3 common concluſion.) © ' 


— 


| FOR the work and labour, care and diligence, of ſaid plain-Fordrawing 


tiff, by him before that time done and performed in and about plans, ew 
the drawing of divers plans and elevations of dwelliag-houſes tes 3 

' and buildings of ſaid defendant, and at his ſpecial inſtance, &c. at the ſuit 

and alſo in and about t 
taking care of a certain building, to wit, à dwelling - hauſe ofor. 

him laid defendant, during the erection thereof, to wit, at, &c. 
aforeſaid, on the retainer of ſaid defendant, and at his like ſpe- 

cial inſtance and requeſt, and for his the ſaid plaintiff's attend- 

ance and care in and about the ſame, by him done, performed, 

and employed for ſaid defendant, and at his like ſpecial inſtance _, 
and requeſt; and being ſo indebted, &c. in conſideration that Na, , 

ſiaid plaintiff, at the like ſpecial inſtance and requeſt of ſaid de- mera. 

fendant, and on his retainer, had before that time done, per- 


formed, and beftowed ather his work, &c. in and about the N 


drawings of divers other plaus and elevations of dwelling- 
houſes and other buildings for the ſaid defendant, and alſo in 
and about the ſuryeying and ſuperintending, and taking care of 
a certain other building, to wit, a certain other dwelling-houſe 
of him faid defendant, during the erection thereof, to wit, at, 
c. aforeſaid,” on the retainer of ſaid defendant, and at the like 
ſpecial inſtance and requeſt of ſaid defendant had done, per- 
formed, and employed his the "oe Plaintiff's attendance and care, 
for the ſaid defendant in and about the ſame, he the ſaid defend- 
ant ondertook, and then and there faithfully promiſed the ſaid 
laintiff, to pay him ſo much as, &c.; And faid plaintif avers, 
that, e. And whereas, &c, (Counts for work and labour - 


% 


* 


Fok the work and labour of ſaid plaintif, by ſaid plaintifr Work asd 


before that time done, &c, in making divers journies, and giv- Hbeur in 
ing his attendance in and about the buſineſs of ſaid'defendant, genres ; 
. for ſaid defendant, and at his ſpecial inſtance and requeſt And atichd- 
and being fo indebted, &c. in conſideration that ſaid plaintiff, ance there. + 
at the like ſpecial inſtance and requeſt of ſaid defendant, had he- on. 

fore that time done, &c. other his work and labour, &c. in t 


performing divers other journies, and giving ether his leg nar 
| ance in and about the bufineſs of ſaid defendant, and for ſaid. 
defendant, he ſaid 'defendant undertook, and then and there 
faithfully promiſed, & c. to pay him fo much, &c. ; And faid 
1 ˙— 0K 


{ 


ſaid defendant; and being fo iv 


he ſurveying and ſuperintending, and of a ſuryey- 8 
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Work and 


) 


© PHYSICIAN, MIDWIFE, SERVANT's WAGES. | 


THAT WHEREAS ſaid defendant, on, cc. at, &c. was in- 


labour as a debted to the ſaid plaintiff, he ſaid plaintiff then, and for divers 
phyſician or years then laſt paſt, being a doctor of phyſic, for all the time 


doQor of 


mernit, 


aforeſaid uſing and exerciling, in ' pounds of lawful, 


Ke. for the work, &c. of ſai plaintiff before that time done, &c. 
in about the viſiting of and preſcribing phyſic to and for ſaid de- 
fendant, labouring and languifhing under divers we 7 mala- - 


dies and diſorders, at the ſpecial inſtance and requeſt of ſaid de- 
fendant ; and being fo indebted, &c. in conſideration that ſaid 
po (fo being a doctor of phy ſic as aforeſaid, and uſing the 


aid profeſſion as aforeſaid), at the like ſpecial inſtance and re. 
queſt of ſaid defendant, had before that time done, performed, &c. 


other his work, & c. in and about the viſiting and preſcribing 


other phy fic to and for ſaid defendant, labouring and languiſhing 


_ under divers other diſeaſes, &c. he ſaid defendant undertook, &e. 


Work and 
labour as 


a midwife. Wards, uſing and exerciſing the art or boſine 


Quantum 


to pay him ſo much ae, &c.; And ſaid plaintiff avers, that, &c. 


| g It is determined, that a phyſician cannot maiatain an action for his fees. . 


= 


- * . 5 ] b | 5 4 ; . 1 TT : 
Fog the work, Sc. of ſaid plaintiff as a midwife (ſhe the ſaid 


plaintiff then, and long before, and continually from thence after- 

| b of a mid wife) be- 
fore that time done, &c, by ſaid plaintiff to and for one _ the 
wife of ſaid defendant, at the ſpecial inſtance and requeſt of ſaid 
defendant; and being ſo indebted, &c. in conſideration that ſaid 


_ plaintiff (ſo being ſuch midwife, and exerciſing ſuch art and buſi. 


neſs as aforeſaid), at the like ſpecial inſtance and requeſt of ſaid 


_ defendant, had before that time done, &c, her work, &c. asa mid- 


ſaid plaintiff avers, that, &c. (Counts far work and labour ge- 


wife, to and for ſaid - the wife of the ſaid defendant, he 
ſaid defendant undertook, &c, to pay him ſo much as, &c.: And 


_ nerally : money laid out; and common concluſion.) 


- 


Nor, If a midwife is married, the adding Counts for work and labour ge- 


sQion mult be brought by the huſband nerally, as follows: © for” the work, 


| alone, for he by law is entitled to the &c. of ſaid plaintiff done by him and 
earnings of the wife. The deelaration his ſervants, &c.;“ for in law, the | 


jn ſuch caſe is, that defendant is in- 


meruit. 


* 


debted to plaintiff for the work, &c. 
of M. the wife of ſaid plaintiff, as a 


midwife, & c. with a quantum merui ' 


wife is the ſervant of the huſhand ; and 
ſo in other ſimilar eaſes; though the 
two laſt Counts would be ſufficient, 


* 
7 


for the ſpace of 


I 


Fo the wages or ſalary of ſaid plaintiff before that time due 
and owing to ſaid plaintiff from ſaid defendant, for the ſervice of 
ſaid plaintiff, before then done, performed, and beſtowed by ſaid 
plaintiff, as the ſervant of ſaid defendant, for a long time, to wit, 


then elapſed, on his retaiger, and at his 
fpecial inſtance and requeſt; and being ſo indebted, &c. in con- 


fideration that ſaid plaintiff, at the like ſpecial inſtance and re- 


— 


IF 


_ queſt 


F4 — 


v»F- 2 W 


s 5F VV WW 


- SY 9/ 0 


\ 


- 


queſt of ſaid defendant, had before that time done, performed, - -* 

and beſtowed, other his ſervice, as the ſervant of ſaid defendant; - . 
and on his retainer, for a long time, to wit, for the ſpace of, &c. 
then elapſed, the ſaid defendant undertook, and then and there 
promiſed, &c. to pay him ſo much, &c.: And ſaid plaintiff avers,_ .. 

tat, &c. (Counts for work and labour generally; money laid 
out, &c. ; and common concluſion.) oP od 

FOR the work, & c. of ſaid plaintiff before that time done,'&C«g, an at- 

by ſaid plaintiff, as the attorney or ſolicitor. of ſaid defendant, in wfney's 
and about the drawing, writing, and engroſſing of divers deeds bill, for 
| and infiruments, and making of divers journies, and giviag | radi 

- attendance in and about the buſineſs of ſaid defendant, and —— 

' faid defendant, and at his ſpecialFaſtance and requeſt, and upon journies, at- 
his retainer, and for money by the ſaid plaintiff before that tendances, 
time laid out, expended, and paid for ſaid defendant in that par- &. &c. 
ticular, and at his like ſpecial inſtance and requeſt; and being ſo | 
indebted, &c. in conſideration that ſaid plaintiff, as the attorney a 

or folicitor of ſaid defendant, had before that time done, perform- merut- 
eds, and beſtowed other his work and labuur,'care and diligence, | 
in and about the drawing, writing, and engrofling of divers 
other writings, deeds, or inſtruments, and the going, making,” 
and performing divers other journies,. and giving other bis at- 


C 


tendance in and about other the buſineſs of ſaid defendant, and 
for the ſaid defendant, and at his like ſpecial inſtance and re- 
queſt, and upon his like retaiger, he ſaid defendant undertook to 5 
pay him ſo much as, & c.: And ſaid plaintiff avers, & ũ . + 
of; oC Wi „„ ; ELSE 3 AED. 5 "» 1 
FO the work, &c. of ſaid plaintiff by bim the ſaid plaintiff, On an at- 
As the attorney and ſolicitor of ſaid defendant, and upon his re- . ; 


tainer, before that time done, &c. for ſaid defendant, in and__ >... 

about the proſecuting and defending divers ſuits at law and in dug 4 

equity in the ſaid court here, and in other his majeſty's courts of ing ſuits, 

record at Weſtminſter, at his ſpecial inſtance and requeſt, and drawing 

alſo in drawing, writing, and engroſſing divers writings, deeds, _— de. 

and inſtruments, arid making divers journies, and giving his at- r e 

tendance in and about other the buſineſs of ſaid defendant, and nes Ws 
for faid defendant, and at his like ſpecial inſtance and requeſt, ce. 
and upon his like retainer, and for money by ſaid plaintiff be- a8] 
fore that time laid out, expended, and paid for ſaid defen- 

dant in that particular, and at bis like ſpecial inſtance and re- 
queſt; and being fo indebted, Kc. in conſideration that faid 9,,,,., 
17 as the attorney or ſolicitor of ſaid defendant, at the „rait. 
ike ſpecial. inſtance and requeſt of ſaid defendant, and on his 

like retainer, had before that time done, &c. other his work, 
& c. for faid defendant in aud about the proſecuting and defend- 

ing divers other ſuits at law and in equity in ſaſd court here, 

and in other his majeſty's courts of record at Weſtminſter, and 

in drawing, &c. divers other writings, &c, making divers other 
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„ CARRIERS, rox FREIGHT; NECESSARIES, AGISTORS, 


journies, and giving other his attendance in and about other the 
boſineſs of ſaid defendant, and at bis like ſpecial inftance and re- 
queſt, and upon his like retainer, he ſaid defendant undertook, 
c. to pay him fo much as, &c.: And ſaid plaintiff avers, that, 
For freight FOR the freight of divers goods; wares, and merthandizes of 
of goods. the ſaid defendant, by ſaid plaintiff before that time tranſported, 
'"_- -  - carried, and conveyed from, &c. to &c. in certain ſhips or veſ- 
ſils of him faid plaintiff, for the ſaid defendant, and at his ſpecial 
N inſtance and requeſt; and Being ſo indebted, &c. in conſideration 
. that ſaid-defendant; at the like ſpecial inſtance, . &c. of ſaid de- 
7 fendant, had before that time tranſported, carried, and conveyed 
divers other goods, &c. of faid defendant; and for ſaid defendant; 
in certain * ſhips and veſſels of him ſaid plaintiff, from, 
&c. to Sc. he the ſaid defendant undertook, &c. to pay ſo much 
43 &c. : And ſaid plaintiff avere, that, ce. 


* 

1 
F ; 

* ” | 


For aeceſſs- Fon the meat, drink; waſhing, and lodging, and other necef- 


die found faries by ſaid plaintiff before that time found and provided for 
2 one (the infant ſon or daughter of ſaid defendant), at the 
d, xe ſpecial inſtance and requeſt of faid defendant; and being fo 


or third 


. perſon, at indebted, &c. (Lyantom mernit accordingly.) 


defendant's © * 


ve 


requeſt, 7 £ f / : | fo ; Xs | 

For the F Ok the agiſting, feeding, keeping, and depaſtuting of di- 

iſtment vers cattle of ſaid defendant, by the ſaid plaintiff before that 

cattle. time 9 7 fed, kept, and depaſtured in the paſtures of ſaid 

plaintiff, for the faid defendant, and at his like ſpecial inſtance 

and requeſt; and being ſo indebted, xc. (Puantum meruit ac- 
cordingly.) FF ey Rogeg F 


- 


Fora ſtone» FOR the uſe of certain ſtone-horſes of ſaid plaintiff, by ſaid 
horſe cover-defendant before that time had and uſed for, in, and about the 
ing a mare. egyering of divers mares of the ſaid defendant, for ſaid defen- 

| dant, and at his ſpecial inſtance and requeſt ; and being ſq in- 
Ngantum: debted, &c. in conſideration that ſaid plaintiff, at che like ſpecial 


 merwt, inſtance and requeſt of ſaid defendant, had before that time ſuf - 


fered and permitted divers other ſtone-horſes of him ſaid- plain- 
2 tiff to cover divers other mares of ſaid defendant, and that ſaid 


laſt-mentioned. ſtone· horſes of ſaid plaintiff had accordingly co- 


vered ſaid laſt. mentioned mares of ſaid defendant, he ſaid de. 


fendant undertook, &c. to pay him ſo much, &c..: And faid 


- Plaintiff avers, that, &c. (Add Coonts for work and labour of 
. the plaintiff by himſelf-and his horſes, &c.; money laid out, 


c.; and common concluſion.) 7) by”. 9 
„ 8 . ; ron 


* 
* 


\ 


* 


I ² AJA 


* 


— 


— 
. 


7 . 


THD PERSON, PEW 1 CHD. & 
FOR divers goods, wares, and merchandizes, by ſaid plaintiff got guad | 
before that time ſold to ſaid defegdant, and according to. the &c; fold ts 
terms of ſuch ſale delivered to nue at the ſpecial in- defendant, 
ſtance and requeſt of ſaid defendant; and being ſo indebted, 89 WE 
in conſideration that ſaid plaintiff, at the like ſpecial inſtance, ee 45 ty 


&c. of ſaid defendant, had before that time ſold ta the ſaid de- fendant's,” 
fendant divers other goods, wares, and mercban dizes, and ac- requeſt, , 


| cording to the terms of ſuch, ſale. had delivered ſame to one ge 


he ſaid defendagt uncertook, &c. to pay him ſo much, mera. 


| c.: and ſaid plaintiff avers, that, &c. 


| IN. conſideration that ſaid plaintiff at the ſpecial inftance, &0. For goods, | 
of ſaid: defendant, wenld ſell and deliver to one, &c. diversgoods; &c. fold e 


&6. to wit, &c, of a large value, to wit, &c. he ſaid defendant * third — 
undertook, &c. to pay him ſaid plaintiff the ſaid ſum of &c; when, ag 2 0 


& c. And ſaid plaintiff avers, that he, confiding io ſaid promiſe, * 
 &c. of ſaid defendant, did afterwards, to wit, an, & c. at, &. at ex 1 


the ſpecial inſtance, &c. of ſaid defendant, ſell and deliver to 
ſaid, &c. the ſaid goods, &c. to wit, &c.; whereof ſaid. defen- 
dant afterwards to wit, on, &c. at, &c. aforeſaid, had notice; by 


means whereof, and according to the tenor and effect of ſaid 


promiſe, &c. ſaid defendant tben and: there became liable to 
pay, and ought to have paid, to ſaid plaintiff ſaĩd ſum of, &c. to 
wit, at, &c. aforeſaid. ¶ Quantum meruit of the ſame kind, mak- 


og the promiſe to pay ſo much as plaintiff deſerved to have; and 


aver, that he deſerved to have pounds ay common.) 


A promiſe to pay abſolutely is not him paid would be ſo. Heldmy e. Al- 


* 1 


| within the flatute of Frauds, but to % ee len, MSS. Mich. 1763. 


* 


Foz thevſe and occupation of a certain ſeat of the ſaid plain · For the uis 


tiff in a certain pew in the pariſh-church of, & e. by the ſaid de- of = pew. 
fendant before that time had, uſed, occupied,Spoſſeſſed, and en- | 
joyed by bimſelf and divers others of his family, evety Sunday 
and holiday for a long time, to wit, for the ſpace of, &t. then 
elapſed, for the hearing and attending therein of divine ſervice 


performed in the ſaid church, by permiſſion of the faid plaintiff, 


and at the ſpecial inſtance and requeſt of the ſaid defendant; and 


being fo indebted, &c. in conſideration that the ſaid plaintiff, at 


the like ſpecial inſtance and on of thesſaid defendants had be- 
fore that time permiged and ſuffered the ſaid defendant and di- 


vers others of his family to fit in and uſe > certain ſeat of the ſaid 


plaintiff in a certain pew in the pariſh church f aforeſaid, H 
to hear and attend divine ſervice there; and that the ſaid defen- 


dant and divers others of his family had, according to that per- 


miſſion, fat in and uſed the ſame for a long time; to wit, for the 
ſpace of, & c. then elapſed, he the ſaĩd defendant undertook, & c. 


ꝛ0 pay him ſo much, &c: And the ſaid plaintiff avers, that, &c. | 


— 


* 
r 
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— ' FOR that whereas the ſaid defendant heretofore, in the life - 
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| PARTNERS, COMMON PROMISES. * 


_ , ofſenipft fortime of one A. B. deceaſed, and whom che ſaid plaintiff hath 
| a partner. ſurvived, to wit, on, &c. at, &c. was indebted to the ſaid plain · 


pi and A. B. in 
u ſurviving 


6 | pounds of lawful, &c. for divers 
goods, wares, &. before that time ſold and delivered by the faid 


partner. plaintiff to the ſaid defendarit, at his ſpecial inſtance and requeſt; 


dumme 
» merwt. 


and being ſo indebted, he the ſaid defendanf, in confideration 


thereof, afterwards, in the lifetime of the ſaid A. B. to wit, on, 


& c. at, &c. aforeſaid, undertook, &c. to pay them the ſaia ſum 
of money, when he the ſaid defendant ſhould be thereto after · 
wards / requeſted. And whereas afterwards, in the lifetime of the 
ſaid A. B. to wit, on, &c. at, &c. aforeſaid, in conſideration that 
the ſaid plaintiff and A. B. at the like ſpecial inſtance, &c. of 


the ſaid defendant, had before that time ſold and delivered to the 


ſaid defendant divers other goods, & c. he the ſaid defendant un- 


dertook, &c. to pay him ſo much, & c.: And the ſaid plaintiff avers, 
that he the ſaid plaintiff and the ſaid A. B. in the lifetime of the 
ſaid A. B. therefore reaſonably deſerved, &c.: whereof the ſaid. 


defendant afterwards, in the lifetime of the ſaid A. B. to wit, 
on, &c. af, &c. aforeſaid, had notice: Yet the ſaid defendant, 


not regarding, &c, but contriving, &c. to deceive and defraud 


the ſaid plaintiff and A. B. in the lifetime of the ſaid A. B. and 


the ſaid defendant ſince his deceaſe, bath not as yet paid the 
ſaid ſeveral ſums of money, or either of them, or any part 


thereof, either to the ſaid plaintiff and A. B. in the lifetime of 


the ſaid A. B. or to the ſaid plaintiff ſince his death, or to 
either of them (although to pay the ſame the ſaid defendant 
was requeſted by the faid plaintiff and A. B. in the lifetime of 
the ſaid A.B. to wit, on, &c. aforeſaid, and by the ſaid plaintiff 


ſince the death of the ſaid A. E. to wit, on, &c. and often after- 


For the hi F OR the hire of horſes, mares, and geldiogs of the ſaid plain- 


of horſes, 
&c. 


Quentem 
er wit. 


wards, to wit, at, &c. aforeſaid) ; but he ſo to do hath hitherto 


wholly refuſed, and till refuſes, to pay the ſame, or any part 
thereof, to the ſaid plaintiff, to wit, at, &c. aforeſaid, to the da- 


mage of the ſaid plaintiff, as ſuch ſurviving partner as aſoreſaid 
| f A. B.; for which be brings his ſuit, 1 "Fn | 


_ 


tiff, by him the ſaid plaintiff before that time let to hire to the 


ſaid defendant, at his ſpecial inſtance and requeſt, and by him 
the ſaid defendant, according to that letting to hire, had and 


uſed; and being ſo indebted, &c. in conſideration that the ſaid 
plaintiff, at the like ſpecial inſtance and requeſt of the ſaid de- 


'fendant, had before that time let to hire to the ſaid defendant di- 

vers other horſes, &c. of the ſaid plaintiff, and that the ſaid de- 
fendant had, according to that letting to hire, had and uſed the 

ſame, he the ſaid defendant An 

money as, &c.: And the faid plaintiff avers, that, &c, 


&c. to pay him ſo much 


by 


/ 
ö 


i # 


A 


" * 
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FOR the uſe and occupation of a certain meſſuage or tene · For the ue 0 
ment, with the appurtenances; ſiteate, at, &c. (according asand NN 
remiſes are fituated), by him the ſaid defendant, at his re- +> of 
Feſt, and by the permiſſion of the faid | wits for a long land, lade — 4 

time, to wit, ſor the ſpace of then elapſed; had held; uſed,jngs, Ge. 
occupied, and poſſeſſed ; ;, and being fo. indebted, c, in confi- ele 

deration that the ſaid plaintiff}, at the like {pecial inſtance and e. 
requeſt of the ſaid defendant, had, before that time permitted | 

the faid defendant to have, hold; aſe, occupy, poſlefs, and en- 

Joy a certain other meſſuage, or tenement, with the appurte- 

nances, ſituate at, &. aforeſaid, and that ſaid defendant, ac- 

cordipg to that permiſſton, had held; uſed, occupied, poſſeſſed, 

and” enjoyed the ſame for a long time, to ie for the fpace of, 

&c. then elapſed; he the ſaid defeiidant undertook, &c. to pay 

him ſo much, AS, kee.: And the ſaid png avers, that, &c. - 


if [there be a ſpedial een e meruit : but if you declare, on | f FJ 
and you declare upon it, and alſo 4 the quantum naruit you may give the 1 1 

guaittum nibruit, if you do not recover agreement in evidence; if Pert or mod. | 1 
on the enn you cannot on the Ball N. Ni. Pri. 4 39. | 3 


Ir for. the uſe Pee. decopmtion of Jand and meſſuage, 1 | | ln 
& For the uſe and and oecops of a certain meſſuage, or, &c. a or cid | . 
« acres of land, with the appurtenances, lying and . 
© the pariſh of, &c.” N. B. You muſt deſctibe the nature of 

| the land, one hundred acres of arable land; one hundred acres i 

of e * one Welten acres, of meadow lend. 446. pa 5 


ir fob ready furnithed 16d ute fi y, * For the ule; 4 #5. 195 
t certain fesdy- furniſhed lodgings, with the appurtenances, be- furniſhe 
« ing part and pardel of A cert n FOR of 
ke * at; Kc. 


* 


ir for unfurniſhed lodgings; tay, « Fei Py * of ber- 5. EY 


&,tain rooms, with the appurtenances, being in part and reel ig 
1 of i certain e &e: er 2 mo pa | alkes | 


Note. Ni beben is: dabamebele ts lab 4 nor GORE the 
hot a good plea to aa action for uſe and plaintiff to flew 1 2 title upog theſs 
becupation: put in debt for rent upon contracts. * Will. 3¹4 Bull. 5 = | 
8 leaſe nat indented, this plea may be 135. | LED WM N 

3 eee paſſes 57 Lg VV my Wl Et 9 
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FOR meat}: drink, waſhing, 1 and othinas dſfaries, by For necefia- 
the ſaid plaintiff. before that time found and provided for the ries, Se. 
fai defendant, and at his ſpecial inſtance and requeſt ; and | be. forad. 


CET,” de. N . LEA 
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Declaration | FOR that whereas the faid H. P. on, &c. at, &c. was ins 
for meat, debted to the ſaid Thomas in the ſum of pounds of law ful 


. drink,wath- money of Great Britain, for mea, drink, waſhing, and lodg- 
ing, and ing, and other neceſſary things, before that time found and pro- 


lodgins. vided for one A. B. at the "ecial inſtance and requeſt of the ſaid 


third per- H. P. 3 and being ſo indebted he the ſaid H, P. afterwards, to 


fon, at de- wit; on, &c. at, &c: in conſideration thereof, undertook, and 


ſendant's then and there faithfully promiſed the ſaid Thomas, to pay him 
requeſt. the ſaid ſum of money, v hen bie the ſaid H. P. ſhauld be thereto 
| - afterwards requeſted. And whereas alſo afterwards, to wit, on, 
c. at, &c. in conſideration that the ſaid Thomas had before 
that time found and provided other meat, drink, waſhing, and 


lodging, and other neceſſary things, for the ſaid A. B. and at tlie 


like ſpecial inftance and requeſt of the ſaid H. P. he the ſaid H. 


P. undertook, and. then and there faithfully promiſed the ſaid 


Thomas, to pay him ſo much money as he therefore reaſonably 


deſerved to have, when he the ſaid H. P. ſhould be thereto after. 


wards requeſted : And the ſaid Thomas in fact ſays that he rea- 
ſonably deſerved to have of the ſaid H. P. for the ſaid laſt- 
mentioned meat, drink, ng, and lodging, and other neceſ- 

ſary things, the ſum off 8 of like lawful money, to 
wit, at, &c.; whereof” the ſaid H. P. aſterwards, to wit, on, 


&c. at, &c. bad notice. (Money paid, & c.; and common con- 


eluſion to the whole) 


for the ed to the ſaid E. L. in fiſty pounds of Jawful money of Great 


mainte- Britain, for the board, maintenance, and education of one A. 
N B. and C. D. daughters of the ſaid J. P. for a long time before 
of the plain- then ela ſed, found, furniſhed, ſopplied, and prbviged by the 
tis davgh- ſaid E. L. at the ſpecial inſtance and requeſt of the ſaid J. P.; 
ter. and being ſo indebted, &c.: Aud whereas alſo afterwards, to 


wit, on, &c. at, &c. in conſideration that the ſaid E. L. had be. 


fore that time, at the like ſpecial inſtance and requeſt of the ſaid 
I. P. found, furniſhed, ſupplied, and provided other board, 

: maintenance, and education for the ſaid A. B. and C. D. tae 
aforeſaid daughters of the ſaid J. P. for a certain other long 
time before then elapſed, he the ſaid John undertook, and then 

and- there faithfully promiſed the ſaid E. L. to pay her ſo moch 

money as ſhe therefore reaſonably deſerved to have; when he the 

ſaid John ſhould be thereto afterwards requeſted : And the ſaid 


E. L. avers, that 7 therefore reaſonably deſerved to have of 


de ſaid John other 


ty pounds of like lawful money, to wit, at, 
&c. ; whereof the {aid John afterwards, to wit, on, &c. at, &c, 


deere had notice. (Money paid; and common conelu fon tothe 


" whale.) 


Declaration MIDDLESEX, to wit, Charles Hales ond Charles Swift 
| 2 complain of J. B. and J. C. executors of the laſt will and teſta- 
ho were f 6 . ö 

ſurgeons, againſt executors, for their attendance and adminiſtering medicines to the teſta tor 


my © oo Ay tiny Wa, 47,0 wit As oa 8 © 


. 
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C 


ters, and other neceſſary things, uſed and agplie 


| had, at the like 8 inſtance atid requeſt of the 
, provided, and applied divers other medicines, © 


Aub BY A sr SURGEONS. - 


2 


ment of. J. B. deceaſed, being in the cuſtody of the marſhal of 

the marſhal ſea of our lord the now king, before the king himſelf, 

of a plea of treſpaſs on the caſe : for that whereas the ſaid JB. 
in his lifetime, to wit, on, &c. at &c. was indebted to. the ſaid 


C. H. and C. S. (they the ſaid C. H, and C. S. then, and for di- 
vers years then laſt paſt; being ſurgeonz, and the buſineſs of a 


ſurgeon for all the time aforeſaid uhdg and exercifing) in two | 


hundred pounds of lawful money of Great Britain, for the work. 
and labour, care and diligence, of the ſaid C. H. and C. S. by. 
them in the liſetime of the faid J. B. and at his ſpecial inſtance 


of djvers diſeaſes and maladies under which he had laboured and 
ilanguiſhed, and for divers medicines, medicinal portions, plaiſ- 
| | on thoſe-oc< 
cafions; befare that time found, provided; and applied by them 
the ſaid C. H. and ©. 1 the like ſpeeial inſtance and onus! 


and requeſt before that time done, performed, and beſtowed, as 
| ſurgeons, in and about the healing and curing of the (aid J. B. 


. 


df. the ſaid J. B. in his lifetime; and being ſo indebted, he the 


ſaid J. B. in his lifetime; in conſideration thereof, afterwards, 
to wit, on, &. undettook, and then and there faithfully: pro- 
miſed the ſaid C. H. aud C, S. to pny them the (aid ſum of mo- 

ney when he the ſaid J. B. ſhould be thereto afterwards requeſted... 


time aforeſaid uſing and exerciſing), at the like ſpectal inſtance 
and requeſt of the ſaid J. B. in his lifetime, had before that 


time done, performed, and beſtowed other their work and la- 


bour, care and diligence, as ſurgeohs, ih and about the healing 

and curing of the ſaid J. B. in his lifetime sf divets other diſeaſes 

and tnaladies under which he had laboared and languiſhed, and 
ſaid J. B. in 

his lifetime; foun ied di 

medicinal potions, plaiſters, and other neceſſary things uſed and 

applied on thoſe occaſions, he the ſaid J. B. in his lifetime un- 


and C. S. to pay then ſo meh money as they therefore feaſon- 
ably deſerned to have, when he the ſaid J. B. ſhould be thereto 


| afterwards requeſted : And the faid C. H. and C. S. aver, that 


they therefore reafonably deſerved to have of the faid J. B. in 
his lifetime for the ſame other two hundred pounds of like law- 
ful money; to wit, at Weſtminſter aforeſaid ;/ whereof he the 


and year aforeſaid, there had notice. And whefeas.the faid Jo- 
feph in his lifetime, afterwards, fo wit; off the Tanie day and 
year aforeſaid, ar Weſtminſter aforefaid; was indebted to the ſaid 
C. H. and C. S.'in other two hundred pounds of- like lawful mo- 
ney, for other the work and labour, care and diligence, of the 


. 


ſaid C. H. and C. S. by them before that time done, performed, 


and beſtowed, as ſurgeons, in and about the healing and curing . 
of the faid Joſeph in his I of divers other diſeaſes and ma- 


* 
* 


And whereas, afterwatds, t wit; on, &c, in conſideration oy ho 
| the ſaid E. H. and C. S. (then, and. for divers years then laſt 
paſt, being ſurgeons, and the bufineis of a ſurgeon for all the 


| dertook, and then and there faithfuily promiſed the faid C. H. 


| ſaid Joſeph in his lifetime, afterwards, to wit, on the ſame day | 
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ſpecial inftance and requeſt, and for divers medicines, medicinal 
"potions, plaiſters, and other things, uſed and applied on thoſe 
| occafions, before that time found, provided, and applied by 
them the faid C. H. and C. S. at the like inftence and requeſt of 
the ſaid Joſeph in his lifetime; and being ſo indebted, he the 
aid Joſeph in his lifetime, in conſideration thereof, afterwards, 
to wit, on the ſame day and year aforeſaid, at Weſtminſter afore- 
" ſaid, undertook, and faithfully promiſed the faid C. H. and C. 
S. to pay them the ſaid laſt-mentioned ſum of money, when he 
_ ſhould be thereto * requeſted. And whereas after- 
. wards, to wit, on the ſame day and year aforeſaid, at Weſtmin- 
fter aforeſaid; in confideration that the ſaid C. H. and C. S. at 
the like ſpecial inſtance and requeſt of the ſaid Joſeph in | his 
 Iifetime, had before that time done and performed other their 
work and Jabour, care and diligence, as ſurgeons, in and about 
the healing and curing of the faid Joſeph of divers other diſeaſes 
and maladies under which he had labonred and languiſhed, and 
had, at,the like inſtance and requeſt of the ſaid Joſeph, before 
that time found, provided, and applied, divers other medicines, 
medicinal potions, and plaiſters, and other neceſſary things in 
that particular, he the faid Joſeph in his lifetime undertook, &c. 
(2vantum meruit. There were, beſides the foregoing Counts, 
two others in this declaration for work and labour, with materi- 
als found, generally ; money Counts; and concluſion.) 


o 


3 | | 3 
Declaration MIDDLESEX, to wit. A complains of B. being, &c.: for 
. by a curate that whereas the ſaid B. on, &c. at, &c. in, &c. was indebted 
| . - to the ſaid A. in the ſum of fifty pounds of lawful money of 
preaching Great Britain, for the work and labour of the ſaid A. before that 
and officiat- time done and performed for the ſaid B. in preaching and cele- 
ing as his brating divine ſervice at the parochial chu 25 of C. at the ſpecial 
curate. jinſtance and requeſt of the ſaid B.; and being ſo indebted, he the 
"ſaid B. in conſideration thereof, afterwards, to wit, on, &c. at, 
&c. undertook, &c. And whereas, &c. ¶ Quantum meruit.) 


For neceſſa. - AND whereas the ſaid defendant afterwards, to wit, on, &c. 
ries found at, &c, was indebted to the ſaid plaintiff in ten pounds of law. 
and provid- ful money of Great Britain, for meat, drink, waſhing, lodging, 
ed. and other neeeſſaries, by the ſaid plaintif before that time found 

and provided for the ſaid defendant, and at bis ſpecial inſtance 
And requeſt; and being ſo indebted, &c. And whereas, &c. 

f eg | (Ruantum meruit aceordingly; money laid out, &c.; and com- 

8 mon conclufion. Fe 1 


Dechden AN whereas the ſaid defendant afterwards, to wit, os, G6. 
for 84 at, &c. was indehted to the ſaid plaintiff (ie. aid plaintiff * 
geon's bill... 55 | 5 EY ö a 


ladies under which he had laboored and languiſhed, and at bis 
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hon and ſufferance, at the ſpocial inſtance and requeſt 


n 
defendant ; 


tain ip or, veſlel, called, 
Mi 


* or divers years then laf paſt | being a ſurgeon, and the buſingſs 
NT for all the time afor 44 0 My my | 
ty pounds of lawful money af Great Britain, far the work an 


tabour, care and diligence, of the ſaid plaiatif, at the ſpecial 
inſtance and requeſt of the fa 


5 id defendant, before that time done, 
erformed, and beſtowed, 95 ſurgeon, in and about the heal- 
ng and curing of the ſaid defendant of divets diſeaſes and 


ladies under which he had laboured and languſſhed, and for di. | 


vers medicines, medicinal potions, plaiſters, and other neoeſſary 
things, before that time provided and applied by the ſaid plajn- 


riff, at the ſpecial inſtance and requeſt of the ſaid defendant in 


exarcifing } in twen-. 
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that behalf; and being ſo indebted, &c, And whereas after- my 
wards, to wit, on, &c. at, &c. in conſideration that the ſaid mere. 


plaintiff (being thus @ ſurgeon at aforeſaid, and aug the ſaid art), 


at the ſpecial inftance and requeſt of the faid defendant, had be- 


fore. that time done, performed, and beſtowed, other his work _ 


and labour, care and diligence, as a ſurgeon, in and about the 


healing and curing of the ſaid defendant of divers other diſeaſes 
and maladies under which he had laboured and languiſhed, and 


had in that behalf, and at the like ſpecial inſtance and requeſt of 


the faid defendant, provided and applied divers other medicines, 


&c. he the ſajd defendant undertook, &c. (Add two more 


Counts fame as the former, only omitting what is in Italic; add 
two more Counts for work and labour as an apothecary ; add 


wo more Counts for work, &c. and nanterialy found; money 
laid out; ditto had and received ; and common conclafion. 


N. B. The reafon of the foxegoing Jaſt'Counts are added, for fear the to 


Counts, N four Counts, firſt Counts ſhould not be true, or at 
two for work, &c, as a ſurgeon, and leaſt muſt be proved of a perſon who is 
two for work, &c. as an apothecary, neither doctor, furgeon, or perſon aue 
is, becauſe we often meet with people thoriſed te practiſe as ſuch. However, 
praftifing as doctors or ſurgeons who. he who performs & cure is intitle by 


are really not fo, as licentiates and Jaw to his quantum weruit, though he 
graduates practiſe as doftors though may lay N under the a 


they are not ſo, and apothecaries often practiſiug without licenſe; and in 


praQtiſe as ſurgeons; ſoda many other of a cure done by ſuch perſon, we only a 


| os under . licences from biſhops ; declare on a general indebitatus aſſump 
therefore you cannot depend on the fit for work, | | 

two firft Counts, fot there plaintiff and about the curing, &c, without 
muſt prove himſelf an actual doctor of ſbewing it was done by plaintiff, be- 


— 


« r 


&c. done by plaintiff ig. . 


phyſic or ſurgeon, as he is ſtiled in the ing u doctor or fargeon, of as a furs 


declaration,” and thenefote the two geom or apothecary. - | 


AND whereas the {aid defendant afterwards, to wit, 00, Sc. por the 


at, &c. was indebted. to the ſaid plaintiff in ten pounds of lawful moorage of 
e. 15 


an veſlsl, called, Nc. to a certain chain of the 
plaintif, lying and being in the river Thames, in the ſaid coun» 
by of adler, before then, and for a long time, to wit, far 
the ſpace of three years, moored and, ace at P. by the fai 
defendant to the ſaid chaio of the ſaid plaintiff, and by bu ee. 
* 


- 
1 
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- 
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Aan Gefendant; and being fo indebted, &c. And whereas, afterwards, to 
ret. + Wit, on, Kc. at &c. in conſideration that the (aid plaintiff had be. 
Fusore, at the like ſpecial inſtance, and requeſt of the ſaid defendant, 
permitted and ſuffered the ſaid defendant to moor and faſten 4 

certain other ſhip or veſſel, called, &c, to a certain other chain 

vf the (aid plaintiff, there being iu the river Thames in the county 
aforeſaid; and that the ſaid defendant, by virtue of ſuch per- 

miſſion and ſufferance, had before theo moored and faſtened the 

aid ſhip or veſſel to the faid chain there for a long time, to wit, 

For the ſpace of, & c. before then elapſed, he the ſaid defendant 
underipo » &c.; And the ſaid plainuff avers, ED re oe, 


Aang: FOR that whereas the ſaid defendant, together with one A. B. 
agaivſt one late of, &c. (bartner and joint dealer with the ſaid defendant, 
of two per- uhich ſaid A. B. was and now is in due manner outlawed in the 
2 "= court of our lotd the king, before his juſtices at Weſtminſter), 
was outlaw- On, & c. o wit, at, &c. was indebted to the ſaid plaintiff in one 
ed, for goods hundred pounds of lawful money of Great Britain, for divers 
ſold, &c. goods, &. by the ſa d plaintiff before that time ſold and delivered 
Vide Lill. to the ſaid defendant and A. B. who, &c. at their ſpecial inſtance 
Eat. 4d and requeſt; aad being ſo indebted, they the ſaid defendant 
and A. B. wha, &c.in conſideration, &c. And whereas, &c. (a 
Concluſion, 9uan/um meruit accordingly): Yet the ſaid defendant and A. B. 
+. Who, &c. before (and the ſaid defendant ſince) the ſaid outlawry 
was bad, not regarding, &c. hut contriving, &c. have not, not 
hath either of them, paid, &c. (although ſo to do the ſaid de- 
Fendant and A. B. who, &c: before the ſaid outlawry was 755 

were, and each of them was, oftentimes requeſted, and the fai 
defendant, . fince the ag outlawry was had, hath been requeſted 
by the ſaid plajntiff, afterwards,'to wit, on, &c. and often after- 
Wards, to wit, at, &c.) ; but they to do this have, and each of 
them hath, hitherto wholly refuſed, and the ſaid defendant ſtill 
= N refuſes ſo to do, to the damage, &c. ner © 3-3 1% ; Iz 298 


# 


Tadehitatus . AND whereas the ſaid defendant afterwards, to wit, on, Kc. at, 
affumpfit for g c. was indebted to the ſaid plaintiff in one hundred pounds of 
tonnage on Jawful money of Great Britain, for the tonnage of diyers goods, 


. wares, and merchandizes, by him the ſaid plaintiff before that time 
navigated, carried, and conveyed upon divers parts of a certain 


navigable cut or canal, navigable and paſſable from the river A. 
to the river B. in certain barges and other veſſels, for the ſaid de- 
fendant, and at his Tpecial inſtance and requeſt ; and being ſo in- 
debted, \&c, &c. And whereas afterwards, to wit, on, &c. at, &c. 
In conſideration that the ſaid plaintiff had before that time, at 
the like ſpecial inſtance and 'requeſt of him the ſaid'defendant, 
3 nayigned, carried, and conveyed divers other goods, wares, and 

| inerchandizes of him the ſaid defendant upon divers parts of the 
sid cut or canal, in certain other boats, arges, and other veſſels, 
for him the ſaid defendant, he the ſaid defendant undertook, and 

then and there faithfully promiſed the ſaid plaintiff, to pay him = 


9 
-- 


C oe ts Ei, bath 


iZ &c. &c, 


— 


ſaid plaintiff ſo much money as he therefore reaſonable deſerved 
to-have for the tonnage thereof, when he the ſaid plaintiff ſhould 
be thereto afterwards requeſted; And the faid plaintiff avers, 


[ 


| AND whereas the faid R. . as fuch executrix as aforefaid, An accenc} 
after the death of the ſaid J. R. and in the lifetime of the ans erect 
A. W. to wit, on, &c. at, &c. accounted with the ſaid A. W. uss! 


executrix of 


of and concerning diyers.ſumy of money due and owing from the the debtor 


ſaid J. R, in his lifetime, and at the time of his death; to the ſaid with the 
A. W. then in arrear and unpaid ; and upon that accounting itplaintiff's. 
was found that the faid J. R. at the time of his death, was in ar-teftatop, 
rear and indebted to the ſaid A. W. in a large ſum of money, to | 
wit, the ſum of fifty-four pounds of like lawfu] money, and that 

a part of the ſaid ſum of fifty-four pounds, to wit, the ſym of 
twenty-four pounds, then, to wit, on, &c. and at the time of the 

ſaid R. H.'s accounting with the ſaid A. W. as aforeſaid, remain 

ed and was dye and unpaid to him the faid A, W. either by the 

ſaid J. R. in his lifetime, or by the ſaid R. H, executrix as afore- 

ſaid, after his death; whereupon ſhe the ſaid R. H. as ſuch exe- 

cutrix as aforeſajd, in eonſideration of the-premiſes, then and 

there, to wit, on, &c. at, &c. undertook, and faithfully promiſed 

the ſaid A. W. to pay him the faid ſum of twenty-four pounds, 

when ſhe the ſaid R, . as ſuch exec utrix as aforeſaid, ſhould be | 
thereto afterwards requeſted: Yet the ſaid R. H. not eb 
her ſaid promiſe and undertaking, but contriving and fraudu-to a decla- 
lently intending to deceive and defraud the ſaid A. W. in his life- Aten, e- 
time, and the {aid plaintiffs, executors as aforeſaid, fince his death, ia 3 
in this behalf, hath not as yet paid the ſaid ſum of twenty-four cu⁰L-t. 
pounds, or any part thereof, either to the ſaid A. W. in his life: 
time; or to the ſaid plaintiffs; executors as aforeſaid, or to any or 

either of them, ſince his death (although to do this ſhe the ſaid 

R. H. as ſuch execntrix/ as aforeſaid, was requeſted by the ſaid 

A. W. in his lifetime, to wit, on, & c. and often afterwards, to wit, 

at, &c.; but ſhe to pay the ſame to any or either of them hath al- 

ways wholly refuſed, and ſhe doth ſtill refuſe to pay the ſame, or 

any part therof, to the ſaid plaintiffs, as executors as aforeſaid, or 


* 


to any or either of them, to the ſaid plaintiffs, as ſuch executors 


as aforeſaid, their damage of fifty pounds; and therefore they | 
bring ſuit. (Profert of letters teſtamentary. )))) 


. 


* Fo 


—— Wit. 
in 


being, &c.: for that whereas the ſaid E. T. on, &. at, &c. was q 
indebted, to the ſaid A. B. before his diſchar 


ol vent 
e from priſon here · money had 


after mentioned, in twenty pounds of lawful money of Great and regeiwe . 


| ed, and for 
Brian, Aueh leat. 


8 7 , 


ASSUMPSIT.—Br INSOLVENT -DEBTORS ASSIGNERS, 7 


8. D. and T. R. aſſignees of the eſtates andDeclaration | 
effects of A. B. an inſolvent debtor, according to the form of the by the aflig+ a 
ſtatutes in ſuch caſe lately made and provided, complains of E. T. ve of an 
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„ ASSUMPEIT SPEOIAL.—On COMMON PROMISES, ke. 


| Britain, for ſo much mayer before that time received by the ſaid 
E. T. to the uſe of the ſaid A. B.; and being ſo indebted, he the 
ſaid E. T. 7 conſideration thereof, afterwards, and before the 
2 of the ſaid A. B. from priſon hereafter mentioned, to 
wit, on, &c. at, &c. undertook, and then and there faithfully 
promiſed the ſaid A. B. to pay the ſaid ſum of twenty pounds 
whenever he the ſaid E. T. ſhould be thereto afterwards requeſt. 
ed, And whereas, &c. (this Count for money lent): the 
aid plaintiFs aver, that after the making of the ſaid ſeveral. pro- 
miſes and. undertakings, and before and at the time of the making 
of a certain act of parliament of our lord the king, holden at 
Weltwinker in the county ef - Middleſex, in the twenty-firſt year 
of his majeſty's reign, entitled, An AR for the relief of In- 
« ſolvent debiors;” and on the fuſt day of January 1747, in the 
| faid act mentioned, the ſaid A. B. was, and continually from the 
day and year laſt meutioned until his diſcharge from priſon here- - 
after mentioned continued a. priſoner for debt in his majefty's 
priſon for the ſaid county of G. commanly called the county goal 
of that cgunty: And the ſaid; plaintiffs further ſay, that he the 
ſaid A. B. afiexwards, ard before the exhibiting of this bill, to 
Wit, on, &c. at, & c. was duly diſcharged from that impriſon ; 
ment by virtue of the ſaid act, avd afterwards, and before the 
exhibiting of this bill, at, &c. the ſaid plaintiffs were duly choſen 


id appointed aſſignees of the ſaid eſtate and effects of the ſaid A; 
8. according to the form of the ſame act; whereof the ſaid dec 
 fendant then and there had notice: Yet, &c. (conclude like à de. 

claration by. aflignees of a bankropt.}) © © 
ww... oo 0055-8 

— —mmwm, to. wit W. G, complains of N. P.. beings Act 

to vit. W. G. complains of N. F. being, &c.: 

| . that whereas the ſaid: plaintiff heretafore; that is to ſay, on, 

UE for ma. Cc. was poſſeſſed of divers large quantities of mabogany, to wit, 
hegany, twenty - three logs of mabogany; and being fo poſſeſſed of the ſaid 
part of ywenty-three logs of mahogany, he the ſaid plaintiff afterwards, 
— to wit, on, Ge. fold to one A. B. the ſaid twenty-three logs of 
0 e mera, for a large ſam of money, to wit, the ſum of thirty 
purchaſer, of awful money of Great Britain, upon credit, and after- 
Who died, wards, to wit, on, &c. delivered to the faid A. B. a part of the 
2 the re- ſaid mahogany, to wit, ten logs of the ſaid mahogany: And 
| month pv; þ whereas alſo afterwards, to wit, on, &c. the ſaid A. B. died, 
the widow, Without having taken away the refidue of the ſaid mabogany : 
at the re- And whereas alſo the ſaid plaintiff, before the making of the pro- 

ueſt of de- miſe and undertaking hereafter mentioned, to wit, on, &c. had 
I entered a caveat in the prerogative court of the archbiſhop of 
zoo ig fc Canterbury. to prevent. the proving eny.will of the ſaid-f, B. or 
Plaintiff ©. granting letters of adminiſtratioa for the eſtate. and eſſects of 
paid plain - the ſaid A. B.; and thereupos, in conſideration that the ſaif plain- 

' tiff had en · tiff at the ſpecial inſtance and requeſt of the faid defendant would 
tered er withdraw bis ſaid caveat from the ſaid prerogatiue court of the 
vent prov. ſaid archbilbop of Canterbury, and would, at the like ſpecial in- 
een „. 8 e ; ſtance 
e- i; 9 5 


cesſcd. 


triving, &c, hath not, although often requeſted, ſeen or procured 


( 


ASSUMPSIT;—By ann aa CHURCHWARDENS, &c, 3g 


fiance and requeſt of the ſaid defendant, deliver to M, B. widow | 


of the ſaid A. B. the reſidue of the ſaid twenty-three logs of ma- 
bogany, he the ſaid defendant, on, &c, undertook, and then and 
there faithfully promiſed the ſaid plaintiff, that he the ſaid de: 
fendant would ſee and procure payment to be made to the ſaid | 
plaintiff for the whole of the ſaid mahogany; And the ſaid plain- 
tiff in fact ſays, that he relying and confiding in the ſaid promiſe 
and undertaking of the ſaid 'detendant, afterwards, to wit, on, &c. 
at, &c. did withdraw his ſajd caveat from the prerogative court . 
of the archbiſhop of Canterbury, and on, &c. did deliver to the 4 


ſaid M. B. widow of the ſaid A. B, deceaſed, the reſidue of the 


faid twenty-three, logs of mahogany; of all which ſaid premiſes _ 


tze ſaid defendant then and there bad notice: Yet the ſaid de- 


fendant, not regarding his ſaid promiſe and undertaking by him 
made in that behalf to the faid defendant as aforeſaid, but con, 


payment to be made to the ſaid plaintiff for the whole of the ſaid 
mahogany, or any part thereof; but on the contrary thereof, he 
the ſaid defendant ſo to do hath hitherto wholly refuſed, and ſtill 


doth refuſe. And whereas alſo the ſaid plaintiff. on, &c; (as be- 2 Connt. 5 | 


7 


fore, only ſay that A. B. died intefate, without having taken 


away, &c. and omitting the proving any will, that the defendant 
- promiſed to pay bim the ſaid plaintiff the price of the ſaid lait- 


mentioned mahogany, to wit, the ſaid laſt- mentioned ſum of thir- 
ty pounds, when: he the ſaid plaintiff ſhould be thereto afterwards.  ' 
requeſted) : Vet, &c. And whereas, &c. (goods ſold and deli- 3d Count. 
yered to M. B. at defendant's requeſt), And whereas, &c.— Fe, 
(Lantum meruit to ditto ;, money paid, & c)) 
Lyere, Whether the firſt Count is account I inſerted the ſecond, though 

within the ſtatute of Frauds; os that conttary to the real fact. F. BuLLB®. 


— to wit, F. A. and W. H. churchwardens of A. in theDeclaration | 
ſaid county of M. complain of T. B. late churchwarden of * "3s e Sc ve 
foreſaid, being, &c.: for that whereas the ſaid defendant, on, gens of A. 


at, c. was indebted to the ſaid plaintiffs, as churchwardens againſt their 


as aforeſaid, in the fam of twenty pounds of lawful money of predeceſſor, 
reat Britain, for ſa much money by the ſaid defendant, as late fer money - 
churchwarden as aforeſaid, to and for the uſe of the pariſhioners finn fer. — | 
of A. aforeſaid, before that time had and received; and being ſo uſe of the 
indebted, &c.: And whereas alſo the ſaid defendant afterwards; patiſhion- 
to wit, on, &c. at, &c. accounted together with the ſaid plaintiffs, er | 
as churchwardens as aforeſaid, of and concerning divers ſums 
of money before that time due and owing! from the ſaid defer. 
dant as late church- warden as aforeſaid, to the pariſhioners, and 


9 


then in arrear, &c. Se.: Vet, &c. to defraud. the ſaid pariſh= 


ieners and the ſaid plaintiffs, as churchwardens, as aforeſaid [lay 


| Aer requeſt} : Wherefore the ſaid; plaintiffs ſay, that the 
8 


i dat tr Lo bn oe 
Ee ost pounds; as tine fe fore they briag their ſuit, 


Fl . 


— 
% 


ale.  ASSUMPSIT.—Br ATTORNIES. 


Declaration WHEREAS' the ſaid defendant, on, &c. at, &c. was indebred 
for the curefo the ſaid plaintiff in the ſum of thirty pounds of lawful money 
| of gefen- of Great Britain, as well for divers medicines, cordials, oihrments, 
dant*s ſer- plaiſters, fermentations, and other neceſſaries, before that time 
. z found, provided, applied and adminiſtered, by the ſaid plaintiff, at 
At the re the ſpecial inſtance and requeſt of A. B. the wife of the ſaid de- 
queſt of de-fendant, in his abſence, in and about the healing, ſetting, and 
feadant's cyfing the broken legs of one G. R. then the ſervant of the ſaid 
wife, in his gefendant, whereof the ſaid G. R. before that time, and whilſt he 
abſence. ns the ſervant of the ſaid defendant, laboured and languiſhed, 
and which ſaid legs were broken in misfortune in and during the 
faid G. R.'s ſaid ſervice of the ſaid defendant, as for the work 
_- nd labour of the faid plaintiff in and about the adminiſtering and 
applying of the ſaid medicines, cordials, &c. and other neceſſa- 
ries, totheſaid G. R. the ſervant of the ſaid defendant, by the ſaid 
plaintiff done and performed; and being ſo indebted, &c. And 
whereas, &c. (quantum meruit to ditto.) And whereas, &c. (add 
two other Counts ar the requeſt of defendant.) | e 


' Dedaration MIDDLESEX, to wit. Sarah Parker, executrix of the laſt 
againſt an Will and teſtament of R. P. her late huſband, deceaſed, was at- 
execater at tached, by a writ of privilege of our ſovereign lord the king, iſſu- 
the ſuit of ing out of the court here, ta anſwer J. G. gent. one of the attor- 
bor i nies of the court of common bench of the ſaid king, according 
anddifborſecto the liberties and privileges of the ſaid court for attornies of the 
ment: fſaid court, uſed and approved of in the ſaid court from time im- 

memorial, of a plea of treſpaſs on the caſe; and whereupon the 
faid J. G. in his own proper perſon complains: that whereas the 
Gid R. P. in his lifetime, to wit, on, &, at, &c. was indebted 
unto the ſaid J. G. in ſeven pounds af lawful money of Great 
Britain, for ſo much money by the ſaid John before that time 
v8 | paid, laid out, and expended as attorney and ſolicitor for the ſaid 

1 | 4 P. and upon his retainer, and proſecuting and defending divers 

„ ſuits at law and in equity in this court here, and other his ma- 
| ' | jeſty's courts of record at Weſtminſter aforeſaid, and for his fees 


W and labour, care and diligence, in profecuting and defendin 
= )- = thoſe ſitits, and alſo for other the work and labour, care and di- 
Þ 4 © __ Jigence, of the ſaid John, before that time done, performed, and 
= beſtowed by the ſaid John in and about other the buſineſs of the 
B aid R. P. and at his ſpecial inſtance and requeſt; and being ſo 
1 iüadebted, he the ſaid R. P. in his lifetime, atterwards to wit, on, 
1 Xe. in conſideration thereof, undertook, and then and there faith. 
Fa | - fully promiſed the ſaid J. G. to pay him the ſaid ſum of mon 
when he the ſaid R. P. ſhould be thereto afterwards antes ; 
And whereas afterwards, to wit, on, &c. at, &c. in conſideration 
that the ſaid J. G. at the like ſpecial inſtance, and requeſt of tbe 
ſaid R. P. in his lifetime, and upon his retainer, had before that 
time proſecuted and defended divers other ſuits at law and in equity 
in this court here and other his majeſty's courts of record at Weſt-+. - 
minſter aforeſaid, as attorney or folicitor of the ſaid Robert, and at 
the like ſpecial inſtance and requeſt of the ſaid R. P. in his * . 
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AsSUMPSTT. BT BANKRUPTS any rut ASSIGNEES, oe 


; had wrote and done divers other buſineſſes for the ſaid R. P. he the 
ſaid R. P. in his lifetime undertook, and then and there faithfully 
promiſed the ſaid J. G. to pay him ſo much money as he therefore 
reaſonably deſerved to have for his fees and labour, care and dili- 
gence, in this behalf, and alſp all ſuch ſums of money which the 
£1 John, on occaſion of the proſecuting. and defending the ſaid 
ſuits laſt- mentioned, and doing the Aid buſineſs laſt aforeſaid, had 
paid, laid out, and expended, when he the ſaid R. P. ſhould be 
thereto afterwards requeſted : And the ſaid John avers, that he 
5 ſaid John, for his fees and labour, care and diligence, in this 
behalf, deſerved to have of the ſaid R. P. in his life-time other 
ſeven pounds of like law ful money, and on gccafipn of the proſe- 

 cuting and defending the ſaid ſuits laſt, mentioned, and doing the 
ſaid other boſineſſes laſt- mentionea, had paid, laid out, and ex- 
pended other ſeven pounds of like lawful money, to wit, at, &c.z 
whereof the ſaid R. P in his life-time then and there had notice > 
Yet the ſaid R. P. in his life-time, and the ſaid S. P. after his 
death, not regarding his ſaid feyeral promiſes and undertakings / 
of the ſaid R. P. in his life-time in form aſoreſaid made, but con- 

' triving and fraudylently intending craftily and ſubtilly to de- 
ceive and defraud the ſajd John in his behalf, hath not yet paid 
the ſaid ſeveral ſums of money, or any part thereof (although to 
do this the ſaid R. P. in his life-time afterwards, to wit, on, &c. 
and the ſaid S. P. after the death of the ſaid R. P. to wit, on, &c. 
at, &c. was requeſted); but to pay the ſame to the ſaid John he 
the foid Robert in his lifetime wholly refuſed, and the faid S. P. 
ſince his death hath hitherto wholly refuſed, and ſtill doth refuſe 

to pay the ſame, to the damage of the ſaid. John of ſeven pounds; 
and therefore he brings his ſuit, &, FOES 


LONDON, to wit. Thomas Mitchell, afignee of the debts, Declaration 


23 and effects, which were of Thomas 2 and Ann by he i. 


maining 


ingleton, bankrupts, according to the form of the ſtatotes made dene fa 


_ and now in force concerning, bgnkrupts, complains of .Samue]bankrupt 
Farmer, being in the euſtody of the marſhal of the marſhalſea of againſt de- 
our lord the now king, before the king himſelf: for that whereas fendant. ſor 
the ſaid Samuel, on the firſt day of November 1780, at London 33 _ 
aforeſaid; to wit, in the pariſh of St. Mary-le-bow in the ward of capt to the 
Cheap, was indebted to the ſaid Thomas Mitchell, as afignee as defendant. 
aforeſaid, and alſo one ohn Price, wh ] 
debts, goods, and effects of the ſaid Thomas Walker and Ann Sin. ſor the uſe. 
leton with the ſaid Thomas Mitchell, (and which ſaid John Price _ 38 
as been ſince removed from being ſuch aſſignee by virtue of an any * 
order of the lord high chancellor), in the ſum of five thouſand 
pounds of lawful money of Great Britain, for 1 wares, 
and merchandizes by the ſaid Thomas Mitchell and John Price, 
zs affignees as aforeſaid, before that time ſold and delivered to 
the ſaid Samuel, at his ſpecial inſtance and requeſt; and being ſo 
indebted, be the ſaid. Samuel, in conſideration thereof, afterwards, 
and before the removal of the ſaid John Price as aforeſaid, to wit, 
pn the ſame day and year aforeſaid, at London aforeſaid, in the. 


8 pariſh 


> 


who was then aſſignee of the Counte allo 


* 


" 7 * 
1 * * 
* 
— .:ꝛ 2 —ͤ4 — eros He AA, —ͤ—— — De >, ara — — ens x ur moment” 
” * wo, 4 * 4 "AL "TY 4 4 .: # * 


wo 
y wn 
„ 
[> 
| 
- * 4 
5 
- 1 > 
5 
8 


* 


4 < 7 
— *r.Y a. + - ot * * 
— 5 Os, TI Wo 8 <> 2 
. 
i 8 $0 
— INS 3 
44 4 * : ; . | l 
* 4 x s San + > #4 s z 4 
, {#4 4 £ 8 a * a » 2 J IP, Pre Y \ 2 4 $5.3 
4 . 4 


K 11 
* f 


* 


2 * =; . 
1 SR - : 1 
* | . — . . * 
. * 


1 Mics > ox. A * d AY ” £4 \ 
= 8 "Po . +. TY. + 3 7 3 
1 p = I n p : 
ral” 2 1 1 
4 y * 2 5 Jo; of 2 F s — -_ = 4 
„ * — 1 25 * % 4 ” 
” * 2 * > * * . 
: o yy e . 6 wo - 4 A 
, 7 - 
= - n ” = * 
& wb - þ. 2 5 — 
F 2 2 . . : . . We 2 
n 8 9 . , 282 * * 28 W 2 2 5 — = - Poe} br 


76 


|» ASSUMPSIT.—By BANKRUPTS, &, 
pariſh and ward aforeſaid, undertook, and to the ſaid Thomas Mit- 


chell and John Price, as aſfignees as aforeſaid, then and there 
faithfully promiſed, to pay to them the ſaid ſum of money, when 


be the ſaid Samuel ſhould be thereunto afterwards requeſted: And 
whereas alſo afterwards, and before the removal of the ſaid John 


Price as aforeſaid, to wit, on the ſame day and year aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, in confidera- 


tion that the ſaid Thomas Mitchell and John Price, as aſſignees as 
aforeſaid, had before that rime, at the like inſtance and requeſt of 


the faid Samuel, fold and delivered to the ſaid Samuel divers 
other goods, wares, and merchandizes, he the ſaid Samuel un- 


dertook, and to the faid T. M. and J. P. aſſignees as aforeſaid, 


then and there faithfully promiſed, to pay to them ſo much mo- 
ney as the laſt. mentioned goods, wares, and merchandizes, at 
the time of the ſale and delivery thereof, were reaſonably worth, 


mentioned goods, wares, and merchandizes, at the time of the 
fale and delivery thereof, were reaſonably.worth other five thou- 


land pounds of lawful money, to wit, at London aforeſaid, in the 


pariſh and ward aforeſaid z whereof the ſaid Samuel afterwards, 
and before the removal of the ſaid J. P. to wit, on the ſame day 
and year, there had notice. And whereas, &c. (two'other Counts 
Uke the preceding, for the uſe and occupation of divers to wit, 


| Forty meſſuages, buildings, and erections, and alſo for the uſe and 


hire of divers utenfils and neceſſary things, with the appurte, 
bates, of the ſaid T. M. and J. P. ſituate, ſtanding and being at 
Batterſea in the county of Surry); yet the ſaid Samuel, not te- 
garding his ſaid ſeveral promiſes and undertakings ſo made as 


. aforeſaid, but contriving and fraudulently intending craftily and 
 Jubtully to deceive and defraud the ſaid T. M. and J. P. before 
the removal of the ſaid J. P. ard the ſaid T. M. after {the ſaid 


L P. was removed, in this behalf, bath not paid to the ſaid T. M. 
and J. P. before the removal of the ſaid J. P. or ta theſaid T. M. 


Snce the removal of the ſaid |. P. the ſaid ſeveral ſums of mo- 


4125 or any part thereof (although ſo to do he, the ſaid Samuel 


terwards, to wit, on, &c. at, &c· was by the ſaid T. M. and . | 


requeſted}; but to pay the ſame, or any part thereof, to the ſaid 
T. M. and J. P. before the removal of the (aid J. P. or to the ſaid 
T. M. fince the removal of the ſaid J. P. he the ſaid Samuel hath 


Vitherto altogether refuſed, and ſtill doth refuſe, to pay the fame 
to the ſaid T. M. And whereas alſo he the ſaid Samuel after- 
wards, to wit, on, &c. at, &c. was indebted to the faid T. M. in 


w ben he the ſaid Samuel ſhould be thereunto afterwards requeſted: 
And the ſaid Thomas Mitchell in fact faith, that the ſaid laſi- 


—— 


the further ſum of five thouſand pounds of like lawful money, 


for divers other goods, wares and merchandizes bythe ſaid T. M. 


as affignee ns aforeſaid, and by one other J. P. who was alſo af- 
| bgnee of the debts, goods, and effects of the ſaid T. W. and A. S. 
with the ſaid T. M. but who has fince 


| duly diſcharged from 
being an afſignee as aforeſaid, before that time ſold and delivered, 


(Reantum 


- 


4 


\ 


at bis like inſtance and requeſt, he the ſaid Samuel, ip conſidera- 
tion thereof, aficrwards, to wit, on, &c. at, &c. undertook, &c. 


(2uavtuin valchant in confideration that the ſaid T. M. and J. F. 
as aſſignees as aforeſaid, had, be fore the ſaid J. P. vas fo diſcharg- 
ed ſrom being an aſſignee as aforeſaid, at the like inſtance and re- 
queſt of the ſaid Samuel, fold and delivered to the faid Samuel di- 
vers other goods, wares, and merchandizes, he rhe ſaid Samuel 
undertook, &c. Add two other Counts for the uſe of the houſes 
and utenfils like the two laſt Counts; money had and received; 
&c. with common breach tothe five laſt promiſes; damage, &c.) | 


MIDDLESEX, towit. . If Enos , John Pineger, Thomas Procipe for 


Gadhill, and Richard Rankin, aſſignees of the debts, goods, aud declaratiean 


effect: which were of John Capſtack, ſurviving partner of James * 


Capſtack, deceaſed, being a bankrupt, according to the form and 1 | | 5 


effect of the ſeveral ſtatutes made and now in force concerning (who h 
bankrupts, ſhall make you ſecure, &c. then put by gages and ſafe been in 


pledges Richard Pocock, late of, &c. that be be before our lord Partner 


the king in eight days of St. .Hilary-whereſoever, &. to ſhew : with one | 


was indebted to the ſaid ; C. and . | $8 (which faid J. C. died work and 


before the bankruptcy of the ſaid J. C. leaving him the ſaid J. C. labour, and 
then ſurviving ), in the lifetime of the ſaid J- C. and before the for divers 
ſaid J. C. became bankrupt, in one hundred and thirty pounds af 2 
| lawful money of Great Britaio, for the work and labour of the the jc... 
ſaid J. C. and J. C. before that time done and performed for the ſaid time of A. 
R. P. at his ſþecial inſtance and requeſt, and for diters materials B. and for 
and neceſſary things uſed and employed in and about that work goods 
and labour before that time fouad and provided by the ſaid J. C. 
and J. C. at the like inftance and requeſt of the (aid J. C.; and | 
being ſo indebted, he the faid R. P. ia conſideration thereof, af- 
terwards, to wit, on &. at &c, undertook, and then and there 
faithfully promiſed the ſaid J. C. and J. C. in the lifetime of the 
ſaid J. C. and before the ſaid J. C. became a bankrupt, to pay 
them the ſaid fum of money when he the ſaid R. P. ſhould be 
thereto afterwards requeſted. And whereas afterwards, in the 
Hfetime of the ſaid J. C. and before the ſaid J. C. became bank 
rupt, to wit, on, &c. at, &c. in conſideration that the ſaid J. C. 
and J. C. at the like inſtance and requeſt of the ſaid R. P. had be- 
fare that time doneand performed other work and labour for the 
ſaid R. P. and had alſo found and provided divers other mate= 
rials and neceflary things uſed andiemployed in and about the ſaid 
laſt- mentioned work and labour, he the ſaid R. P. uadertook, 
and then and there faithfully promiſed the ſame J. C. and J. C. 
in the lifetime of the ſaid J. C. abd before the ſa1d J. C. became 
bankrupt, to pay them ſo much money as they therefore reaſon- 
ably „ have, when he the faid Richard ſhould be 
thereto afterwards:requeſted : And the ſaid plaintiffs, aflignecs as 


aforeſaid, in fact ſay, that the ſaid. J. C. and J. C. ia the lifetime 


of the ſaid J. C. and before the ſaid J. C. became bankrupt, 
therefore reaſonably deſerved to have had of the ſaid R. P. the 
further ſum of one hundred and: thirty pounds ef like law ſal 
money, to wit, at, & c.; whereof che ſaid R. E. afterwards, to wit, 


on, 
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5  A8SUMPSIT—B# BANKRUPTS, &. 


: oh; Kc. there had notice. And whereas the ſaid R. P. after 

hen < wards, to wit, on, &c. at, &c. was indebted to the ſaid J. C. and 

5258 became bankrupt; in the further ſum of one hundred and thirty. 
ne pounds of like lawfol meney; for divers goods, wares, and mer- 
chandizes before that time ſold and delivered by the ſaid J. C. 

and J. C. to the ſaid R. P. at his like inſtance and requeſt; and 


faithfully promiſed the ſaid J. C. and J. C. in the lifetime of the 
ſaid J. C. and before the ſaid J. C. became bankrupt, to pay 
them the ſaid ſum of money; when he the ſaid R. P. ſhould be 
thereto afterwards requeſted. And whereas afterwards, in the 
lifetime of him the ſaid J. C. and before the ſaid J. C. became 

| bankrupt, to wit, on, &c. at, &c. in conſideration that the ſaid 

1 C. and J. C. had before that time fold and delivered to the ſai 

K. P. divers other goods, wares, and merchandizes to the ſai 
R. P. at his like ioſtance and requeſt, he the ſaid R. P. undertook, 
and then apd there faithfully promiſed the ſaid J. C. and J. C. 


and merchandizes, at the time of the ſale and delivery thereof, 
were reaſonably worth, when he the ſaid R. P. ſhould be thereto 
afterwards requeſted : And the ſaid plaintiffs, aſſignees as afore- 
faid, in fact ſay, that the ſaid laft-mentioned goods, wares,'and 


reaſonably worth other one hundred and thirty pounds of like law - 
ful money, to wit, at, &c. ; whereof the ſaid R. P. afterwards, to 


his ſaid ſeveral promiſes and undertakings, ſo by him made in 
manner and form, as aforeſaid, but contriving and fraudulently 
intending eraftily and ſubtilly ro deceiv and defraud the ſaid 
J C. and J. C. in the lifetime of the ſaid J. C. and the ſaid J. C. 
after the death of the faid J. C. and before the faid J. C. be- 
came bankrupt, and the ſaid plaintiffs aſſignees as aforeſaid, ſince 
the bankruptcy of the ſaid J. C. in this behalf, hath not paid 
| | the ſaid ſeveral ſums of money, or any part thereof, to them, 
| : | or any or either of them (although to pay the ſame the ſaid 
; R. P. was oftentimes requeſted, as well by the ſaid J. C. and 
J. C. in the lifetime of the ſaid J. C. as by the ſaid J. C. after 
the death of the ſaid J. C. and before the ſaid J. GC. became bank- 
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the bankruptey of the ſaid J. C. to wit, on, &c. at, &c ): but to 


: hath hitherto wholly refuſed, and till refuſes to pay the ſame to 
Account the faid plaintiffs, affignees as aforeſaid. And whereas the ſaid 


. N became bankrupt, to wit, on, &c. at, &c. accounted together 
G with the faid J. C. as furviving partner of the ſaid J. C. of and 


q 
| 4 ; 5 j concerning divers other ſums of money before that time due and 
4. | j ending from the faid R. P. tothe ſaid J. C. and }. C. in the life- 


** a 


J. C. in the lifetime „ ag ſaid J. C. and before the ſaid J. C. 


being ſo indebted, he the ſaid R. P. in conſideration thereof, af, 
terwards, to wit, on, &c. at, &c. undertook, and then and there 


in the lifetime of the ſaid J. C. and before the ſad ] C. became” 
bankrupt, to pay them ſo much money as the ſaid goods, wares, 
merchandizes; at the time of the fale and delivery thereof, were 


Concluſion, wit, on, &c. there had notice: Yet the ſaid R. P. not regarding 


rupt, and alſo by the ſaid plaintiffs, aſlignees, as aforeſaid, fince 


; | IS pay the ſame to them, or any or either of them, he the ſaid R. P). 


= ats. Ri. P. after the death of the ſaid J. C. and before the ſaid J. C. 


>. 


* 
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time af the ſaid J. C. and then being ia arrear and unpaid, and 
upon that account the ſaid R. P. was then and there found in ar- 


rear and indebted to the ſaid J. C. as ſuch ſurviving partner as 


aforeſaid, in the ſum of one hundred and four pounds of like 


Ja“ ful money: and being ſo found in arrear and indebted, he the 
ſaid R. P. in confideration thereof, afterwards, to wit, on &c. at, 
Ec. underiook, and then and there faithfully promifell the ſaid 
J. C. as ſuch ſurviving partner as aforeſaid, before he became 
bankrupt, to pay him the ſaid ſum of money laſt- mentioned, 
whenever, after the expiration of ſix munths then next following. 
he the ſaid R. P. ſhould. be thereto afterwards requeſted: Vet the 
ſaid R. P. not regarding his laſt- mentioned promiſe and undertak- 
ing, ſo by him made jn manner and form aforeſaid, but eontriv- 
ing and fraudulently intending craftily and ſubtilly to defraud 
and deceive the ſaid J. C. as ſuch ſurviving partner as aforeſaid, 
before he became bankrupt, and the ſaid plaintiffs, aſſignees as 


77 


aforeſaid, ſince the bankruptcy of the ſaid J. C. in this behalf, 1 


bath not paid the ſaid laſt- mentioned ſum of money, or any part 
thereof, to them, or any or either of them (although to pay the 


ſame he the ſaid R. P. was requeſted by the ſaid plaintiffs, aſſig- 
nees as aforeſaid, afterwards, and after the expiration of the ſaid 
fix months, and fince the bankruptcy of the ſaid J. C. to wit, on 
&c. at &c.) ; but to pay the ſame he the ſaidM. P. bad hitherto 
wholly refuſed, and ſtill refuſes, to the damage of the ſaid plaintiffs, 
aſſignees as aforeſaid, of one hundred and thirty pounds, as It is ſaid. 


MIDDLESEX, to wit. Domingo Felles, late of * MaxwellDeclaration 


| fireet, in the county of 'Middleſex, merchant, and Joze Anto: againſt de- 


nio Ferroize, lace of Saint Martin's-lane, in tte ſame county, 


gentleman, . were attached to anſwer unto Lewis Gevaux, in r 
plea of treſpaſs upon the caſe, & e.; and thereupon the ſaid Wil- one A. B. 
liam Lewis, dy W. Loveridge his attorney, complains : that who is out- 
whereas the ſaid Domingo and Joze Antonio, together with one lawed, were 
Charles Alder, late of Weſtminſter, in the ſaid county of Mid- in partner- 
dleſex, gentleman, formerly a partner and joint dealer with L wy 
them the ſaid D. and J. A. (which ſaid Charles Alder hath been, money lent, 
and now is, in due manner butlawed in the court of our lord Sc. &e. 


the now king before the king himſelf here), on the ſecond day 
of December, in the year of Our Lord 1776, to wit, at Weſt- 
minſter, in the county of Middleſex aforeſaid, were indebted to 
the ſaid Lewis in one hundred and twenty pounds of lawful mo- 
ney of Great Britain, for divers goods, wares, and merchandizes 


by the ſaid Lewis before that time ſold and delivered to the ſaid 
D. and J. A. and to the ſaid C. A. who hath been and is ſo out- 


lawed as aforeſaid, and at their ſpecial inſtance aud requeſt; 
and being ſo indebted, they the ſaid D. and J. A. and the ſaid 
C. A. who hath been and is ſo outlawed as aforeſaid, in conſi- 
der-. ion thereof, afterwards, and before the outlawry of the ſaid 


C. A. to wit, on the ſame day and year aforeſaid, at Weſtminſter 


| aforeſaid, undertook, and faiibfully promiſed ibe ſaid Lewis, to 
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pay bie the ſaid ſum of money, when they ſhould be thereto after- 


um 


valebant. 15 
ttzte ſaid Lewis, at the like ſpecial inſtance and requeſt of the ſaid 
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words requeſted. And whereas afterwards, to wit, on the ſame 
day and year, at Weſtminſter aforeſaid, in conſideration that 


8 D. and J. A. and of the ſaid ©. A. who bath been and is ſo ogt- 
* lawed as aforeſaid; had before that.time ſold and delivered to the 


faid D. and J. A. and to the ſaid C. A. who hath been and is ſo 
outlawed as aforeſaid, divers other goods, wares, and merchan- 


_ dizes, they the ſaid D. and J. A. and C. A. afterwards, and be- 


fore the outlawry of the ſaid Charles; to wit, on the ſame day and 
our aforeſaid, at Weſtminſter aforeſaid; undertook, and faith- 

lly promiſed the ſaid Lewis, to pay him ſo much money as he 
— reaſonably deſerved to have, hen the ſaid D. and J. A. 
and the ſaid C. A. who hath been and is ſo outlawed as aforeſaid, 
ſhould be thereto afterwards requeſted : And the ſaid Lewis avers, 


that he therefore reaſonably deſerved to have of the ſaid D. and 


J. A. and of the faid C. A. who hath been and is ſo outlawed as 
aforeſaid, other twelve hundred pounds of like lawful money, to 


wit, at Weſtminſter aforeſaid; whereof the ſaid D. J. A. and C. 


A. who hath been and is fo outlawed as aforeſaid, afterwards, 


Money lent to wit, on the ſame day and year aforeſaid, there had notice, And 


and ad- 
S yanced, 


whereas the ſaid D. and J. A. and the ſaid C. A. who hath been 
and is ſo outlawed as aforeſaid, afterwards, to wit, on the ſame day 


and year, at Weſtminſter aforeſaid, were indebted to the ſaid Lewis 


in other one hundred and twenty pounds of like lawfyl money, 
for money by the ſaid Lewis before that time lent and advanced 
to the faid D. and J. A. and the ſaid C. A. who hath been and 
is ſo outlawed as aforeſaid, and at their like ſpecial inſtance 
and requeſt ; and for other monies by the ſaid Lewis before that 
time laid out, expended, and paid for the ſaid D. and }. A; and 
the ſaid C. A. who hath been and is ſo outlawed as aforeſaid, 
and at their like ſpecial inftance and requeſt; and for other money 


by the ſaid D. and J. A. and the ſaid C. A. who hath been and is 


fo outlawed as aforeſaid, before that time had and received to the 
uſe of the ſaid Lewis; and l ſo indebted, they the ſaid D. 
and J. A. and the ſaid C. A. who hath been a nd is ſo outlawed as 
aforeſaid, in couſideration thereof, afterwards and before the out- 
lawry of the ſaid C. A. to wit, on the ſame day and vear, at Weſt - 
minker aforeſaid, undertook, and faithfully promiſed the ſaid Lew- 
is, to pay him the ſaid laſt-mentioned ſum of money, when they 


Concluſion, ſbould be thereto afterwards requeſted: Vet the ſaid D. and J. 


A. and the ſaid C. A. who hath been and is ſo outilawed as afore- 


ſaid, before the outlawry of the ſaid C. A. and the faid D. and J. A. 

ſince the ſaid outlawry, nat regarding the ſaid ſeveral promiſes 
and undertakings ſo made ia this behalf as aforeſaid, but con- 
triving and frandulently intending craftily and ſabtilly to deceive 
anc defraud the ſaid Lewis in this behalf, have not, nor hath either 
of them, as ye: paid the ſaid ſeveral ſums of money, or wy, part 
thereof to the ſaid Lewis (although to do this they the ſaid D. and 
J. Azand the ſaid C. A. who bath been and is ſo outlawed as afore- 
ſaid, before the outlawry of the ſaid C. A, to wit, an the ſame and 
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ſeverally requeſted, by the ſaid Lewis ſinee tbe ſaid outlawry f 


and+a4 the time of her death, executrix of the laſt will and teſta- an ce. 


the marſhalſea of our ſovereign lord the kings before the king 


cial inſtane and requeſt of the ſaid C. P. in his lifetime, and 


and applied by the faid R. H. in his lifetime, in and about that 


it of an adminiſtratrix). 
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year aforeſaid, at Weſtminſter aforeſaid, were requeſted-by the e 
ſaid Lewis; and although the ſaid D. and J. A. have been there 


the ſaid C. A. to wit, on the firſt day of January in the year of 
Our Lord 1778, and often both before and afterwards; to wit, at | | 
Weſtminſter aforeſaid ; but they to do this have, and each of them 5 
hath, liitherto wholly refuſed, and the ſaid D. and J. A. Rill do, Fo . 
and each of them doth, whelly refuſe ſa to do: wherefore the | ; 
ſaid Lewis faith he is injured, and hath fuſtaĩaed damage to the; 8 
value of one hundred and twenty pounds; and therefore he brings 8 
i fan, „Me: r ont} ab free ae war CET 

_ MIDDLESEX,. to wit. A. H. widow; adminiftratrix, of ell For the 
and ſingular the goods asd chattels, rights and "credits, which work and 
were of R. H. her late huſband, deceaſed; at the time of his death, about of of 
who died inteſtate;, complains of P. 8. and M. his wife, late . 
B. ſpinſter, which ſaid M. is executrix of the laſt will and teſta- at the ſuit of 
ment of A. B. widow, her latè other, deceaſed; who was in heran admini- 
liferime, and at the time of her death, executrix of the laſt will ſtratrix 
and teſtament of F. D. widow, deceaſed; who was in her lifetime, agaiuſt the _ 


executrix of 


ment of C. D. deceaſed, being in the cuſtody of the marſhal oftrig. 3 


himſelf, in a plea of treſpaſs on the caſe : for that whereas- the 
ſaid C. D. in his lifetime, to wit, on &c. at, c. was indebted ta 

the ſaid R. H. in his lifetime in one hundred pounds of lawful + 
money of Great Britain, for the work and labour, care and di- 
ligence, of the ſaid R. H. in his lifetime, before that time done, 
performed, and beſtowed in and about the healing and curing of 

the ſaid C. D. in his lifetime, and divers other perſons of the 
family of the ſaid C. D. of divers «diſeaſes and maladies under 
which be and they had labonred and languiſhed, and at the ſpe- 
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for divers medicines, medical potions, plaiſters; and other neceſ- 
fary things, before that time found and provided, adminiſtered 


particular, and at the like ſpecial inſtance and. requelt of the ſaid 
C. D. in his lifetime; and being fo indebted, he the ſaid C. D. 
in his lifetime, in eonſideration thereof, afterwards, to wit, on, 
Kc. at, &c. undertook, and then and there faithfally promiled 
the ſaid R. H. in his lifetime, to pay him the ſaid ſum of money; 
when he the ſaid C. D. ſhould be thereto afterwards: requeſted, 
And whereas, &c. (add a quantum meruit accordingly), And 
whereas, &c, (this Count for wark and labour as a ſurgean at 
apothecary, in viſiting of and preſeribing other medicines, phyſie, 
&c. to & c. labour, & . And whereas, &c. (quantum meruit ac 
cordingly). And whereas, &c. (for goods ſold and delivered). 
And whereas, &c. (money laid out, &c, ; and conclude as at the 
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Declaration FOR the work and labour, care and diligence, of the ſaid plain- 


' fox agency tiff, by him the ſaid plaintiff before that time done, performed, and 
as an att. beſtowed for the ſaid defendant, as his agent, in the doing, per- 


vey. forming, and beſtowing, of certain affairs and buſmeſs wherein he 


ſaid defendant had been and was retained and employed to act as an 
attorney at law and other wife, at the ſpecial inſtance and requeſt of 
ſaid defendant, and alſo for money by the faid plaintiff before that 
time laid out, expended, and paid for the faid defendant, in the 
courſe of ſuch agency or buſineſs, at the like ſpecial inftance and 
requeſt; and being ſs indebted, xe. in confideration that ſaid 
laintiff, at the like ſpecial inſtance and requeſt of ſaid defendant, 

| Pad before that time done, &c. other his work, &c. for the ſaid 
defendant as hi; agent, in the doing, performing, and tranſacting, 
of certain affairs and bufineſs wherein ſaid defendant had been and 
was retained and employed as an attorney at law and otherwiſe, he 

' ſaid defendant undertook, &c.: And ſaid plaintiff avers, &c. 
(Count for work and labour; money laid out, c. 5 
ROE ENT | V. LAwks. 


4 


Declaration FOR that whereas ee ent on &c. at &e. was indebted to 


boi = eQualfaid plaiotiff in one hundred pounds of lawful money of Great 
building's Britain, being an equal expence for building a certain party-wall 
party-wall before then erected and built by ſaid plaintiff, at, &c. between 


built by 


plaintiff be- faid defendant there, and next * thereto, and which ſaid 
e 


tween his 


2 as a party-wall; and in the further ſam of one hundred pounds of 
ground, like lawful money, being one equal moiety of the expence of 
and uſed building of a certain other party-wall before then erected and built 
by the de- by ſaid plaintiff, at, &c. between certain buildings of ſaid plaintiff 
fendant, and certain buildings of faid defendant there, and which tia laſt- 


of 


Declaration LONDON, . The London Aſfurance Company complain 
for not pay-of James Wadham, being, &c. : for that whereas the ſaid James 
ns money 

ue on pre- 


miums for 


aſſurance. 


- 
„ 


certain grounds of him faid plaintiff there and certain grounds of 


party-wall had before then been made uſe of by the ſaid defendant 


mentioned wall had been alſo before then made uſe of by the ſaid 
defendant as a party-wall ; and being ſo indebted, &c. | 


heretofote, to wit, on, &c. was indebted to the ſaid London Aſ- 
ſurance in one hundred and fifty pounds of lawful money of Great 
Britain, for certain-premiums of aſſurance before that time and 
then due and payable from the ſaid James to the ſaid London Al- 
ſurance, for and in reſpect of their having, at the ſpecial inſtance 
and requeſt of the ſaid James, before that time in due manner in- 
ſured certain fums of money to the ſaid James, upon divers goods, 
&c. of the ſaid James before then laden and put on board certain 
ſhips or veſſels; and being ſo indebted, he the faid James, in con- 
ſideration thereof, afterwards, to wit. on, &c. undertook, &Cc. 
(2d Count, money laid out, paid, &c.; 3d Count, money lent 
and advanced; 4th Count, money had and received; an.accoung 
ſtated; aid common concluſion.) PE Tr Fog | 5 : 
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And the ſaid James Wadham, by James Fiſher his attorney, piea tö the 
comes and defends the wrong and injury wheo, &c. and faith, foregoin 
that the ſaid London Aſſurance ought not to have or maintain their declaration, 
aforeſaid action againſt him; becauſe he ſaith, that the ſaid ſevera] that the 9 
promiſes and undertakings in the ſaid declaration mentioned (if he 
any ſuch were ever made) were; and each and every of chem was, geclaration 
made by him the ſaid James and ofie William Smith jointly; and mentioned 
not by him the ſaid james ſolely; and that after the making of the were made 
ſaid promiſes and undertakings, and before the exhibiting of the billby erg | 
of the ſaid London Afſuiance, to wit, on, &c: the ſaid London Af. K. B. joint: 
ſurance, by their certain deed or wtiting of releaſe, then and there j, and that 
made by them the ſaid London Aſſurance to the ſaid William before the 
Smith, and ſealed with the common ſeal of the ſaid London Aſſu- exhibiting | 
rance, and bearing date the day and year laſt aforeſaid, for the con- 8 
fiderations therein mentioned and contained; did remiſe, releaſe, u 4 
and for ever quit claim unto the ſaid William Smith, hi heirs, ex releaſe ts 
ecutors, ahd adminiſtrators; the ſaid ſeveral promiſes and under- A. B. 
takings in the ſaid declaration mentioned, and all and all manner 
of action or actions, cauſe and cauſes of action, ſuits, bills, bonds, 
writings obligatory, debts, dues; duties, accounts, ſum and ſums. 
of money, judgments and exetutioins, extetits, quarrels, contro- 
verſies, treſpaſſes, damages, and demands whatfoever, both in law 
and equity, or otherwiſe how ſoe ver, which they the ſaid London Aſ. 
ſurarice ever of then had againſt the ſaid William Smith, or which 8 
they the ſaid London Aſſurance ſhould or might, at any time or 2 
times thereafter, have claim, challenge, or demand, fot or by rea- | | 
ſon or means of the ſaid pzomiſes or undertakings, or any other 
matter, cauſe, or thing whatſoever, from the beginning of the | ; 1 
world unto the day of the date of the ſaid deed or writing of re- | ' 
leaſe, as by the ſaid deed or writing of releaſe, which is in the poſ- | . 
ſeſſioa of the ſaid William Smith; more fully appears; and this he 
the ſaid James is ready to verify: wherefore he prays judgment 

if the ſaid London Aſſurance ought to have or maintain their 

afozelatd action againſt him, &c. 3 


3 4 

% — 

% * oy f > 2 

V. Lawes: 7 
— 8 2 
Ui * 8 . 6 2 

as + . $* p > 

. a y - \ —— 
1 * 


| LONDON, to wit; John Eee; lite of, &c. and Emanuel Peclstaia — 
Walker, late of, &c. were attached to anſwer William Mauduit for goods "FE 1 
in a plea of treſpaſs on the caſe} and thereupon the ſaid plaintiff; ſold aud de- 1 4 
by A. H. his attorney, comes and gives the Court here to under- Ur oa | | | 9 
ſtand and be informed, that after the iſſuing of the original writ offorviving ; 
the ſaid plaintiff againſt them the ſaid:defendants, and before this partners, - 
day, the ſaid Emanuel was in due manner outlawed in the court of one of 
our lord the king; before the king himſelf here, in this preſent ac. Whom is 
tion or fuit, and-ſo from thence hitherto hath been; and Mill con- Dutlawed. 
tinues, outtawed, which the ſaid John doth not deny; and thereup- 
on the ſaid plaintiff, by his attorney aforeſaid; complains agaioſt 
the ſaid John: for that whereas he the ſaid John and one J. R. 8. „ on_ 
deceaſed; and Emanuel, and whom the ſaid J. L. and Emanuel, 2h 4 
who is ſo outlawed as aforeſaid, have ſurvived in the — )))) 4. © (*: 
> G 2 5 EM e EY Pe 


By NURSES, NECESSARIES. 


ſaid J. R. S. to wit, on, &c. were indebted to the ſaid plaintiff in 
one thouſand pounds of lawful money of Great Britain, for divers 
goods, wares, and merchandizes, by the ſaid plaintiff before that 
time ſold and delivered. ra the faid J. L. J. R. S. and E. Who, &c. 
and at their ſpecial inſtance and requeſt; and being ſo indebted, 
they the ſaid J. L. J. R. S. and E. who, &c, afterwards, in the 
lifetime of the ſaid J. R. S. to wit, on, &c. at, &c. undertgok, 
and then and there faithfully promiſed the ſaid plaintiff, to pay 
him the ſaid ſum of money, when they the ſaid J. L. J. R. 0 and 
E. who, &c. ſhonld be theretoafterwards requeſted : And whereas 
afterwards, in the lifetime of J. R. S. to wit, on, &c. in, conſide- 


ration that the ſaic plaintiff, at the like ſpeeial inſtance and requeſt 


of the ſaid J. L. J. R. S. and E. who, &e. had before that time 


fold and deliyered to the ſaid J. L. J. R. S. and E. who, &c. di- 


vers other goods, wares, and merchandizes, they the ſaid J. L. 


R. S. and E. who, &c. undertook, and then and there faithfully 
promiſed the ſaid plaintiff, to pay him ſo much money as he there- 
fore reaſonably deſerved to have, when they the ſaid J. L, J. R. 8. 


and E. who, &c. ſhould he thereto afterwards requeſted: And the 


faid plaintiff avers, that he therefore reaſonably deſerved to have 


of the ſaid J. L. J. R. S. and E. who, &c. other one thouſand 


inds of like lawful money, to wit, at, &c. whereof the ſaid 


8 J. L. J. R. 8. and E. who, &c. afterwards, in the lifetime of the 
ſaid J, R. S8. to wit, on, &c. there had notice (Add the uſual 


. Count, and following concluſion): Vet the ſaid I. L. J. R. S. ard 


* 


E. who, &c. not regarding, &c. but contriving, &c. have not, nor 


- hath any, &c. although ſo to do the ſaid J. L. J. R. S. and E. who, 


&c. before the ſaid. outlawry, was, had been, were, and each of 
them was, oftentimes requeſted: And the ſaid J. L. fince the ſaid 
outlawry was had, hath been requeſted by the ſaid plaintiff, as well 
in the life time of the ſaid J. R. S. to wit, on, &c.-as afterwards, 


to wit, at, &c. but they to do this have hitherto wholly refuſed, 


and the ſaid J. L. and E. who, &c. till refuſes fo to do; Damage; 
ſuĩt.) Fires V. Lawes. 


- Declaration MIDDLESEX, to wit. Henry Folkes complains of John 


againſt de- 


© fendant, for 


not paying 
for the 
_ Horſkng of 


he the ſai 


D 
4 STx 1 7 5 Ss. 
AF 


the ſai 
and provided it in nurſing, and in meat, drink, waſhing, and other 


\ 


Buk with, being, &c.: for that whereas heretofore, to wit, on, &c. 
at, &c. in, &c. in conſideration that the ſaid Henry, at the ſpecial 
inſtance and requeſt of the ſaid John, would take a certain infant 
child of him the ſaid John to nurſe, and would find and provide it 


in _— and in meat, drink, waſhing, and other neceſſaries, 


drink, waſhing, and other neceſſaries: And the faid Henry in fact 
ſays, that he, confiding in the ſaid promiſe and undertaking of the 
ſaid John, ſo by him in manner and form aforeſaid made, did after ihe 
makin 8 thereof, to wit, on, &C. at, &c. take the ſaid infant child of 

John to nurſe, and hath alwaysfrom thence hitherto found 


neceſſaries, 


<< cc  T : #f 0 -< ef &@ oo Eon. 


John undertook, and then and there faithfu}ly promiſed { 
the ſaid Henry, to pay him for the ſame the ſam of four ſhillings. | 
and fixpence of lawful, & c. for each and every week that he 
ſhould ſo find and provide the ſaid child in ſuch nurſing, meat, 


2 & 2 & Boa 


ſaries: And the ſaid Henry in fact further ſays, that on, &c. 8 
large ſum of money, to wit, the ſum of fourteen pounds of law- 
Fol, &c. at and after the rate of four ſhillings and fix-pence for) 
each and every of divers, to wit, ſixty-five weeks, during which 
time he the ſaid Henry found and provided the aforeſaid infant 
child of the ſaid John in „ meat, drink, waſhing, and other 
neceſſaries, and ending and ended on the day and year laſt afore- 
ſaid, became due, owing, and payable by and from the ſaid John 
to the ſaid Henry, according to the tenor and effect of the afore- 
faid promiſe and undertaking of the ſaid John; whereof the ſaid . 
John afterwards, and before the exhibiting the bill of the ſaid 
Henry, to wit, on, &c. at &c, had notice: Yet the ſaid John, not , 
regarding, &c. but contriving, &c. the ſaid Henry in this behalf, 
hath not as yet paid the ſaid ſym of fourteen pounds, or any 
part thereof, to the ſaid Henry (although ſo to do he the ſaid 
John was requeſted by the ſaid er afterwards, to wit, on, &c. 
at &c.; but he ſo to do hath hitherto wholly refuſed, and ſtill 
refuſes ſo to do. And whereas the ſaid John afterwards, to wit, 
on &c. at, &c. was indebted to the ſaid Heniy in thirty five 
pounds of like, &c. for meat, &c. by the faid Henry before that 
time found and provided for a certain other infant child, at the 
like ſpecial inſtance and requeſt of the ſaid John; and being ſo 
indebted, &c. And whereas afterwards, to wit, on, &c. in con- 
ſideration that the ſaid Henry, at the like ſpeciai inftance and 
requeſt of the ſaid John, had before that time found and pro- 
vided a certain other infant child other meat, &c. he the ſaid 
John undertook, &c.: And the ſaid Henry avers,. &c. And 
| whereas, &c. (for work and labour, and alſo the other common 
Counts; and common concluſion.) | e 


on COMMON PROMISES. -S TOck. 8g 


LONDON, to wit. John Hodges complains of Jacob Lindo peclarati 
{arreſted by the name Yn Linde). being in ef hand of, An 
&c. : for that whereas the ſaid Jacob e Foy to wit, on, &c, 3oool. ſtock 
at &c. was indebfed to the ſaid J. H. in a certain large ſum of ſold — 5 
money, to wit, the ſum of two thouſand two hundred and twenty er 
pounds of lawful money of Great Britain, for a certain large ant, arreſted 
quantity or portion, to wit, three thouſand pounds, of and in aby thename 
certain public fund or ſtock of this kingdom, commonly called of John in- 
the three per cent. conſolidated annuities, by the ſaid J. H. be- Head of 
fore that time bargained and ſold to the ſaid J. L. and under and Jaces- 
in purſuance of that ſale transferred, at the ſpecial inftance and 
requeſt of the ſaid J. L.; and being ſo indebted, he the ſaid Jacob 
in confideration thereof, afterwards, to wit, on, &c. undertook, 
c. &c. And whereas afterwards, to wit, on, &c. in conſider- : 
ation that the ſaid J. H. at the like ſpecial inſtance and requeſt - 
of the ſaid J. L. had before that time (old uo the (aid J. L. and 
purſuant to ſuch ſale transferred, a certain other quantity 'or 
portion, to wit, three thouſand pounds, of and in a certain 
other public ſtock or fund of this kingdom, commonly called, 
ec. he the ſaid Jacob undertook, &c. to pay him ſo much money 
a5 he therefore reaſonab)y deſerved to have, when he the Lay 10 
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demnify 


- miniſtrator, 


ſhould be thereto afterwards requeſted: And the ſaid John avers, 
&c. (add all the common Counts; account ſtated; and com- 
mon conclufion.) OG; e Vs WAWEL 
Cans bee _ WHEREAS, on the eighth of December 1760, at Penrith 
declaration aforeſaid, in conſideration that the ſaid A. at the ſpecjal inſtance 
on defen- and requeſt of the ſaid B. had, before M. H. eſquire, then one of 
dant's pro- the juſtices of gur lord the king aſſigned to keep the peace of our 
wie to in- ſaid lord the king in the ſaig county, and alſo to hear and deter- 
plaintiff for Mine divers felonies, treſpaſſes, and other miſdemeanors committed 
ente ring in- jn the ſame county, entered into a recognizance in a large ſum of 
to a r:cog- money, to wit, the ſum of pounds, with a condition for the 
nizance for appearance of the ſaid B. at the then next general quarter ſeſſions 
—_— of the peace to be holden for the ſaid county, to anſwer a com- 
ak Ahe next Plaint of And the wife of the ſaid John, of a battery alledged by 
varter ſeſ- her to have been made by the ſaid B. upon her the ſaid Ann, he 
3 to an- the ſaid B. undertook, and then and there faithfully promiſed the 
ſwer a com- ſaid A. that the ſaid B. would indemnify and fave hs:mleſs the 
29416 oY ſaid A, againlt the ſaid recognizance, and al] coſts, charges and 
en" him damages that might happen to ariſe to him thereby or thereon, or 
by his wife, þy reaſon or means thereof: And the ſaid A. in fact ſays, that the 
againſt de- next general quayter ſeſſions of the peace halden in and for the ſaid 
1 for county, after the making of the ſaid promiſe and undertaking, 
vikyin "**c was holden on the foprteenth of January, 1761, to wit, at P. 
OI aforeſaid : Yet the ſaid B. not regarding, &c. hath not indemai- 
fied or faved harmleſg the ſaid A. againſt the ſaid recognizance, 

and all or any coſts or charges or damages which aroſe to him by 

means thereof, either by ap pearing at the ſaid general quarter ſef- 

fions, to anſwer the above mentioned complaint according to the 

form and effect of the condition of the ſaid recognizance, or in any 
bother manner whatſqever, but bath altogether neglected and refuſ- 
ed ſo to do; by means whereof the ſaid A. hath been put unto great 
trouble, and hath been forced to lay out and eg and hath laid 
| out and expended, a large ſum of money, to wit, twenty pounds, 

in and about obtaining the diſcharge from the ſaid recognizance, 

and the ſaid A. hath, on that occaſion, ſuffered great injury and 
damage, to wit, to the amount of forty pounds, that is to ſay, at 
P.: whereupon, c. : . Les 

wy” See Aſſumpſit to Indemnify, Vol. II. ; 


Dedaration CORNWALL, to wit. F. T. late of the borough of Truro, 


by an admi- in the ſaid county of Cornwall, farmer, was attached to anſwer E. 
com ro br P. in a plea of trefpaſs on the caſe, &c.; and thereupon the ſaid 
Suinigtrator. Elizabeth by A. B. her attorney, complains: for that whereas one 
on his pro- S. T. in his lifetime was indebted to one J. P. in divers large ſums 


- miſe in con- of money, for divers goods, wares, and .merchandizes, by the ſaid 
ſideration of J. before that time ſold and delivered to the ſajd Stephen, at his 


aſſets, to becia inſtance and requeſt: And whereas,after the death of the aid 


| # debt due from defendant's inteſtate to plaintiff's inteſtate at the time of their deaths. 


ds J. Pottgr, 


— =" 


ö 


o COMMON PROMISES... 


J. Potter, to wit, on the ſeventh of May 1770, adminiſtration of 
all' and fingular the goods, chattels, and credits which were of the 


daid J. P. at the time of his death, who died inteſtate, was in due 
form of law granted by John Slack, archdeacon of the archdeacon- 


ry of Cornwall, to whom the granting the adminiſtration of right 


belonged, to the ſaid EK. to wit, at aforeſaid ;. And whereas 
alſo, after the death of the ſaid S. adminiſtration of all and fingular 
the goods, chattels, rights. and credits which were belonging to 


the ſaid S. at the time of his death, at Bodmin aforeſaid, in tbe 


county aforeſaid, in due form of law was granted to the ſaid 


Francis: And whereas, after the granting the adminiſtration to 
the ſaid Elizabeth find F. reſpectively, to wit, on the twetity-ninth 
of May 1772, at B.'aforeſaid, in the county aforeſaid, the ſaid . 


ſeveral ſums of money due from the ſaid Stephen being wholly 


| unpaid to the ſaid J. P. in his lifetime, as to the ſaid Elizabeth 
adminiftratrix as aforeſaid; and.afterhis death an account was had 
and ſtated between the ſaid Elizabeth, adminiſtratrix as aforeſaid; 
and the ſaid Francis, as adminiſtrator as aforeſaid, was found in ar- 


rear, and indebted to the ſaid Elizabeth, as adminiſtratrix as afore- 
ſaid, in theſumof, of &c, to wit, at B. aforeſaid, in the county 
aforeſaid : And whereas the ſaid F. as ſuch adminiſtrator as afore- 


| ſaid, before the ſtating of the ſaid account, had received and be- 
come poſſeſſed of, and at the time of ſtating of the ſaid account 


had in his hands divers goods, chattels, and effects which were of 
the ſaid Stephen at the time of his death, to the value of, &c. 


and more, which were liable to the payment and diſcharge of the 
ſaid debt due to the ſaid Elizabeth, as adminiſtratrix of-the ſaid - 


J. P. as aforeſaid; and by reaſon thereof the ſaid Francis became 


liable to pay to the ſaid Elizabeth the ſaid ſum of pounds, 
when he the ſaid F. ſhould be thereto afterwards requeſted; and 
being ſo liable, he the ſaid F. in confideration thereof, afterwards, 
to wit, on the day and year laſt aforeſaid, at B. afureſaid, in the 


county aforeſaid, undertook, and to the ſaid E. then and there 
faithfully promiſed to pay to her the ſaid ſum of when be 


the ſaid F. ſhould be thereto afterwards requeſted: And whereas 


the ſaid Francis, adminiſtrator as aforeſaid, afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at aforeſaid, in the county 


. aforefaid, accounted with the ſaid Elizabeth, as admiaiſtratrix as 
- aforeſaid, of and concerning divers ſums of money from the ſaid . 


F. as adminiſtrator as aforeſaid, to the ſaid E. as adminiſtratrix as 


_ aforeſaid, before that time due and owing, and then being in ar- 

rear and unpaid; and upon that account the ſaid F. as adminiftra- 
tor as aforeſaid, was then and there fopnd in arrear to the ſaid 
Elizabeth, as adminiſtratrix as aforeſaid, in. the ſum of pounds, 
of, &c.; and being ſo found in arrear to the ſaid Elizabeth, he 
the ſaid F. in conſideration thereof, afterwards, to wit, on the 
ſame day and year aforeſaid, at B. aforeſaid, undertook, and to 
the ſaid E. then and there faithfully promiſed, to pay to ber the 
faid laſt-mentioned ſum of money, when he the ſaid F. ſhould be 
thereto afterwards requeſted: Yet the ſaid F. although often re- 


gueſted, bath not yet paid to the ſaid Blizabeth the {aid reap! 


#7 


= MB Br PARTNERS. CARRIERS, - 
= fums of money, or any part thereof; but to pay the ſame to the 
ſaid Elizabeth the ſaid Francis hath” hitherto aftogether refuſed, 
and ſtill doth refuſe: whergupon the ſaid Elizabeth ſays ſhe. is 
_ © Injured, and hath ſuſtained damage to the value;/&c. and there. 
fore the brings ſuit, &c. and the ſajd Elizabeth brings here into 
court the ſaid letters of adminiftration granted to her the ſaid E. 
Fg x of the goods, chattels, and credits of the ſaid J. P. which witneſs 
b_ LT the commiſſion of the ſaid adminiftration to the ſaid. E. iu form 

| : © aforeſaid; the date whereof is the ſame-day and year in that be - 
half aforeſaid. © Pore own. 


Precipe by WILTSHIRE, to wit. If T. C.*ſhall give you ſecurity to 

2 | 1 ſuit, then put by ſure and ſaſe pledges A. A, late of 

Aegis Je. S. in the county of W. eſquire, that he he before our lord the 

fendant, for king on the morrow of All Souls, wherèſoe ver our ſaid lord the 

work and king ſhall then be in England, to ſhew; for that whereas the ſaid 

labour ia A. on the twentieth of January 3783, at Wilton, in the faid 

ks county of W. was indebted to the ſaid T. and one W. C, ſince 
done in the deceaſed, whom he the ſaid T. hath ſurvived, in the ſum of 

lifetime of pounds of lawful money of Great Britain, for the work and la- 

| both part- bour, care and diligence, of the ſaid T. and W. ſinee deceaſed, in 

ners. is lifetime, by themſelves and their ſervants, and with their 

biorſes, mares, and geldings, and other cattle, and waggons, carts, 

| und carriages, by them the ſaid T. and W. fince deceaſed, before 

that time done, performed, and beſtowed, at the ſpecial inſtance 

and requeſt of the ſaid A. in and about the carrying, conveying, 

and delivering of divers goods, Chattels, wares, and merchandizes 

Z of and for the ſaid A. from S. aforeſaid to London, and from 

London aforeſaid to S. aforeſaid, and. from and to divers other 

cw and places; and being ſo indebted, he the ſaid A. in con. 

_ - Hideration thereof, afterwards, to wit, on, &c. at, c. undertook, 

and to the ſaid T. and W. fince deceaſed, in the lifetime of the 

| _ - faid W. then and there faithfully promiſed, to pay to them the 

\ ſaid fum of money, whenever he the ſaid A. ſhould be thereto 

| afterwards requeſted ; And whereas alſo afterwards, to wit, on, 

Kc. at, &c. in conſideration that the ſaid Thomas and W. deeeai- 

ed, in the lifetime of the ſaid W. at the like inſtance and requeſt 

of the ſaid A., had, by themſelves and their ſervants, and with 

their horſes, mares, geldings, and other cattle, and with waggons, 

carts, and Carriages, before that time done, performed, and be- 

e other their work and labour, care and diligence, of and 

| for the ſaid A. in and about the carrying, conveying, and deliver- 

1 ing of divers other goods, chattels, wares,” and mercbandizes of 

=_— and for the faid A. from S. aforeſaid to L. aforeſaid, and from 

| | . aforeſaid to S. aforeſaid, and to divers other parts and places, 


K the ſaid A. undertook, and to the ſaid T. and W. ſince de- 


_ . ceaſed, in his lifetime, then and there faithfully promiſed, to pay 
to chem ſo much money as they reaſonably deſęrved to baye for 
the ſame, whenever he the ſaid A. mould be thereumo afterwards 
requeſted: And the ſaid T. avers, that he the ſaid T. and the Taid 
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woe GOMMON PROMISES © * 
ſonably deſerved to have of and from the ſaid A.the ſym of other 
pounds of, &c. to wit, at, &c.; whereof the ſaid A. 
afterwards, to wit, on, & c. bad notice (Count for work and la» 
 - bour, and guantum meruit, lent and advanced, and paid, &c. had 
and received; account ftated) : Nevertheleſs the ſaid A. not re- | 
garding his ſaid ſeveral promiſes and undertakings ſo by him „ 
made as aforeſaid, but contriving and fraudulently intending craf- F 
tily and ſuhtilly to 3 and defraud the ſaid T. and W. ſince 8 
deceaſed, in bis lifetime, and the ſaid T. ſince the deceaſe of the 
ſaid W. whom he the ſaid T. hath ſurvived, in this behalf hath not 
yet paid the ſaid ſeveral ſums of money, or any or either of them - _ 
or any part thereof, to the ſaid T. and W. fince deceafed, in 
his lifetime, or to any or either of them, or to the ſaid P. fince 25 
the deceaſe of the ſaid W. (although often requeſted ſo to do); | 
but to pav the ſame, or any or either of them, or any part thereof, ht 
to the ſaid T. and W. ſince deceaſed, in his lifetime, or to either ä 


of the ſaid T, of pounds, as it is faid, &. % 
. TRE 2 2 Drewn by Ms. GranHan., 


hitherco altogether cefuſed, and ſtill doth refuſe, to the damage 


YORKSHIRE, to wit. T. W. late of, &c.. yeoman, was at- Declaration 
tached to anſwer W. H. of a plea of treſpaſs on the caſe, & e. ; for the uſe 
and thereupon the ſaid W. by his attorney, complains: that 1 e dag 
whereas the ſaid T. on the firſt of May 1768, at _ aforeſaid, CDRS 
in the ſaid county, was indebted to the ſaid W. in the ſum of ten co. 
pounds of, &c.. for the uſe of divers bulls of the ſaid W. before 

that time uſed for the hulling of diyers cows of the ſaid I. by-the 
permiſſion of the ſaid W. and at the ſpecial inſtance and requeſt of 

the ſaid T.; and being ſo indebted, aſſumpfit, Sc.: And whereas 

alſo afterwards, to wit, on, &c. at, &c. in conſideration that the 

ſaid W. at the ſpecial ipſtance and requeſt of the ſaid T. bad be- 

fore that time appointed divers other bulls of the ſaid W. to be 

bulling of divers other cows of the ſaid T. and that the ſaid laſt- 
mentioned bulls of the ſaid W. had accordingly bulled the ſaid laſt- 
mentioned cows of the ſaid T. he the ſaid . undertook, &c- to | 
pay to him ſo much money as he therefore reaſonably deſerved to _ ) 
have, when he the ſaid William ſhould bethereunto afterwards re- . 
queſted: And the ſaid William in fact ſays, that he reaſonably de- | = 
ſerved to have of the ſaid T. ten pounds, of, &c. to wit, at, &c.;_ 55 
wherof the ſaid W. afterwards, to wit, on, &c. had notice: (work | | 
and labour; quantum meruit; and other common Counts.) | | 
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A 


of them, or to the ſaid T, aſter the deceaſe of the ſaid W. hath „„ 


. 


Defendant pleaded general iſſue. The 


action was originally commencedin the 


„ A dane don ˙ dF 


of the county of York for his wapen- 
take of „and plaintiff declared in 
| like manner as above; to which decla- 
ration defendant put in a ſpecial plea, 
claimed a right of having cows bulled 
and ferved by plaintiff's bull, being the 


— 


3 w Tn nw FS hk, 4. | _ 4 


3 1 
* 


ſheriff's ton court, held by the ſheriff 


James WALLaCs. 


an eſtate in the townſhip of C.; but up- 

on the removal of this cauſe into the 

court of common pleas, by acredas ad 
curiam, defendant pleaded. the general 

iſſue. The plaintiff wiſhed to knew whe- 

ther, under this plea, defendant might 
give in evidence the right he claimed 

of being ſerved by plaint.ff's bull. 

This action is founded upon contract, Opinion. 


towa bull, as defendant was poſſeſſed of either expręſſed or implied. I do not fiujd / 
; ; LE. HY N 735 . F 
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\ that there is any expreſs agreement be- 


tween the parties, and therefore the ac- 
tion muſt be maintained upon an im- 


plied one, which the law will raiſe to 
give a ſati>faQion to the plaintiff for the 


uſe of his bull, which the defendant has 


had for his cows and therefore ought to 
make a recompence to the plaintiff. But 
this implied contract may be invalidat- 


ed by evidence that the defendant had 


AS ix ASSUMPSIT—COVERTURE—REPLICATION, 


of the bulling, have evidence to contro. 


\ 


paying any ſatisfaction, by proving, if 
the cate will admit of it, the obligation 
on the plaintiff to keep a bull, and that 
he was intitled to the uſe of him; and 
this is proper evidence under the gene- 
ral iſſue in this action, and the whole 
merits may be tried upon the ifſue : the 
plaintiffmult therefore, beſides the proof 


vert theright, ifdefendant makes it ne- 


k 
; > 
1 2 1 : 
ee ee de ee 2 6 
* 


ſendant and 


mie hufbandings in the ſaid declaration, to wit, on, &c. at, &c. were parted 


a right to the uſe of the bull without, ceſſary. James WALLACE, 
y : 85 r : 5 

Declaration FOR that whereas on the firſt of November 1788, at, &c. the 
for premi- ſaid defendant was indebted to the (aid plaintiff in the ſum of 

ee of pn. Pounds of, &c. for certain rewards and premiums of inſurance 

karance, defore that time due and payable from the ſaid defendant to the ſaid 

. plaintiff for the underwriting and ſubſcribing of divers policies of 

__ inſurance, of, for, on the behalf, and on the account of the ſaid 

deſendant, before that time underwritten and ſubſcribed by the ſaid 

plaintiff for the inſurance of divers large ſums of money, upon. the 

ſafe arrival of certain ſhips, goods, and merchandizes as therein 

mentioned, and particularly expreſſed, at the ſpecial inſtance and 

requeſt of tte ſaid defendant ; and being ſo indebted, &c. (24 

Count, money paid, &c. lent and advanced, had and received, 

and an account ſtated ; and. breach) Drawn by M. GaARAu. 


PLEAS w ASSUMPSIT, 

Is AVOIDANCE. 
9 COVYVERT UR E. 1 
AND the ſaid Frances Holles, in her proper perſon, comes and 
defends the wrong and injury, when, &c. and ſays, ad io nan; be- 
cauſe ſhe ſays, that ſhe the ſaid Frances, at the time of the mak- 
ing of the ſaid promiſes and undertakings in the ſaid declaration 
above ſpecified, was and yet is the wife of and married to Wil. 
liam lord viſcount Holles Vane, which ſaid William lord viſcount 
Holles Vane is now living, to wit, at W. aforeſaid, in the county 
aforeſaid ; and this, &c. : wherefore, &c. if, &c. SERRA 
KINGST RAD AND OTHERS PLEA, 1ſt, General iſſue. 
againſt 2d, Non afſumpſit infra ſex 

| CounTEss of LaNESBOROUGH. J annos. 3d, Coverture. 
Replication, 1ſt, Similiter to general iſſue. 2d, Iſſue on ſtatute of Limita- 
that the de. tions: And the ſaid plaintiffs, as to the ſaid plea of the ſaid de» 
her huſband fendant by her laſtly above pleaded in bar ſays, precludi non; be- 
lived ſepa- cauſe they ſay that the ſaid defendant and A. B. (the huſband), 
rate, to wit, long before the making of the ſaid ſeveral promiſes and undertak- 


in Ireland and ſeparated, and lived ſeparate and apart from each other, and 


rere e always from thence, and until the time of the death of the ſaid 


England, A. B. lived ſeparate and apact from each other, to wit, the ſaid A, 
and that by a deed of ſeparation ſhe had an allowance from the huſband to the day of 


is death, 


R a 
B. in 


5 
* 1 
{ - 
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' SEPARATE MAINTENANCE, ELOPEMENT. | 


B. in the kingdom of Ireland, and the ſaid defendant in England; 

and the ſaid defendant during all that time, by a certain agree- 

ment of ſeparation and maintenance for that purpoſe made and 
provided, had a large maintenance allowed and duly/paid to her 

þy the ſaid A. B. for her ſeparate ſnpport and maintenance; and 

this, c.: wherefore, &c, and their damages by reaſon of the not 
performing of the ſaid ſeveral promiſes and undertakings in the 

ſaid declaration mentioned, to be adjudged to them, &cs 2 
For that the matter contained in the ſaid replication is not a cauſes of 
legal anſwer to the plea of the ſaid defendant, and chat the ſaid demurrer. 
plaintiffs have not in their ſaid replication ſet forth the date of the 

parties to the ſubſtance of the deed of ſeparation and maintenance 

in the ſaid replication, nor the amount of ſuch pretended mainte- 

nance, nor when payable, nor have the plaintiffs hrought into court 

the ſaid deed or Ccounterpart@hereof z and for chat the ſaid repli- 

cation offers to put in iſſue a matter foreign to the matter of bar 
pleaded by the ſaid defendant; and for that the ſaid replication is 

in other reſpects uncertain, &c. Drawn by Ma. CROMPTON. 


A feme covert living apart from her feme ſole. Corbett v. Poclnitz and 
huſband, and having a ſeparate main- Uxor. Durnford and Eaſt Rep. 3. 
tenance, may contract ànd be ſued as a oo ES | 
; ( }, 8 , 
Torrie AND the ſaid Benjamin prays 40 iy to im- () Replica- 
against parl to the ſaid plea, and it is granted him, tion (to a 
Lavy Unsity.) &c.; and thereupon a day is given to the par. Plea of co- 
ties aforeſaid to come before our lord the king, on, &c. that is to 1 
ſay, for the ſaid Benjamin to imparl to the ſaid plea, and then to gy ted 
reply to the ſame, &c.: at which day, before our lord the king at from oe 
Weſtminſter, came the parties aforeſaid, by their attornies afgre- g ſband be- 
ſaid; and the ſaid B. ſays, that notwithſtanding anything above fore making 
alledged by the ſaid defendant, the ſaid bill of the ſaid B. ought ee 
not to be quaſhed, becauſe he ſays, that ſhe the ſaid defendant, e e nay 
before the making of the ſeveral promiſes and undertakings in the fince lived 
faid declaration mentioned, and before the exhibiting of the ſaid in adultery, 
bill of the ſaid plaintiff, to wit, on, &c. at, &c. in, &c. voluntarily, Tbis was © 
and of her own accord, did elope from and abſent herſelf from the day 
the ſaid (huſband) her ſaid huſband, and continually from that when defen- 
time until and at the times of the making of the ſeveral promiſes dant eloped 
and undertakings in the.ſaidYeclaration mentioned, and of the ex- —.— ee 
hibiting of the ſaid bill of the ſaid B hitherto did, and ſtill doth, . . 
abſent herſelf, and lived ſeparate and apart in adultery ſrom her faid the hoſband 
huſband, and hath not been, nor is yet reconciled to her ſaid huſ. brought an 
band, to wit, at, &c. in, &c. and that whilſt ſhe the ſaid defendant action, and 
ſo abſented berſelf and lived ſeparate and apart in adultery from mw e 
ber ſaid huſband as aforeſaid, ſne the ſaid defendant made the ſe- this e 
veral promiſes and ungertakings in the ſaid declaration mentioned was brought 
upon her own credit, and for her own neceſſary uſe and account. 
ſolely and . e in the manner of a feme ſole, and not upon 
or for the uſe, credit, , or account of her ſaid huſband, to wit, at, 


(a) This is a zeplication to a plea in abatement. a 
: tad ad hs ; es TC” &c. ; 


Demurrer 
to the laſt 


4 


' PLEAS.—COVERTURE.—REPLICATION, 


— Ga 


c.: and this, &c.: wherefore he,prays judgment, and that his 


ſaid bill may be adjudged good, and that tne ſaid defendant may 
anſwer over thereto, &c. n 

And the ſaid defendint, as to the faid plea of the ſaid Benjamin 
by him above pleaded, in reply to the ſaid plea of the ſaid de fendant 


replication. by her above pleaded in abatement, ſays, that the ſame plea, and 


* 


the matters therein contained, are not ſufficjent in law to prevent 
the ſaid bill from being quaſhed; to which ſaid plea, in manner 
and form as «he ſame is above pleaded in reply, ſhe the ſaid defen- 
dant hath no need, nor is ſhe bound by the law of the land, to an- 
fwer: wherefore, for want of a ſufficient replication in this behalf, 
the the ſaid defendant, as before, prays judgment, and that the ſame 
may be quaſhed, &c.; and for cauſes of demurrer in law in this 


denalf, ihe ſaid defendant, according to the form of the ſtatute 


in {uch caſe made and provided, ſhews to the court here the cavſcy 


following, to wit, for. that the ſaid plea of the ſaid Benjamin above 


e in reply is not an anſwer to the faid plea of the ſaid de. 
endant, but a direct admiſſion and conceſſion cf the fact therein 
alledged; and alfo for that the ſame plea, in manner and form as 


the ſame is above pleaded in reply, contains and endeavours to 


Jeinder to 


1 


not anſwered, nor in any wiſe contradicted the ſame, he the ſaid 
defendant, as before, prays judgment, and that the ſaid defendant 


bring in iſſue ſeveral diſtinct matters; and for that the ſaid repli- 
cation is in other reſpet᷑ts uncertain, inſufficient, and informal, &c, 


And the ſaid Benjamin ſays, that the ſaid plea of the ſaid Ben, 
jamin, and the matters therein contained, are good and ſufficient in 
Jaw to compel the ſaid defendant to anſwer to the aforeſaid bill of 
the ſaid 3. againſt the faid defendant ; which ſaid plea, and the 
matters therein contained, the ſaid B. is ready to verify and prove- 
as the ſaid court (hall award; and becauſe the ſaid defendant hath 


may be compelled to anſwer over to the faid hill of the ſaid B.; 


But becauſe the court of our lord the king, now here. is not y 


aſter clopement. Salk. 18 Stra. 113. i 


adviſed what judgment to give of and ——— the premiſes, a 
day is given to the parties aforeſaid to come before our lord the 
king at Weſtminſter, on next after to hear judg- 
ment thereon, for that the Bourt of our lord the king here is not 


yet adviſed thereof, &c. 


Argument for Plaintiff. 
 Flopement and adultery, and no re- 


conciliation during the life of the huſ- 


band will bar dower. Stat. Weſtm. 1. 
R. i. c. 34. 2. Inſt. 435. 

Adultery pleaded in caſcs of dower, 
Raſt. Ent. 230. pl. 9. Roll. Ent. 260. 
* Wa wife elope from her huſband, he 
ſhall not be liable even for neceſſarics 


$75. 647. Sid. 191. Skinn. 323. 
Upon argument of this caſe, Lord 


Argument for defendaot, 
Notwithſtanding elopement and 3 
dultery, ſhe cannot be ſued alone with · 
out her huſband. e 
While huſband living, not in exile 
or abjuration, wife cannot be ſued g- 
loue- 2. Black. Rep. 1079. 1195. 


_ 


— — 
7 


Mansfield ſaid it was new, and therefore 


defired to hear civiliaus ʒ but the cauſc being too triſſing for plaintiff to expend 
money upon a further argument, he moved for judgment ; and the Court gave 


TY gued re/fondeat ouſter, 


AND 


* 


— 


5 LOPEMENT,. SEFARATE MAINTENANCE, 4 


AND the ſaid leine as to the ſaid plea of the ſaid, def Replication 
gant by her ſecondly above pleaded in bar, ſays, precludi non; be. te a plea of 
cauſe proteſting,” that the ſaid plea, in manner and form as 4 
the ſame is above pleaded and ſet forth, and the matters therein 33 
contained, ate infuffictent in law to bar the ſaid plaintiffs from eieneyef the 
having the faid action againſt her, proteſting alſo; that the ſaid plea; pro- 
defendant was not married to nor under coverture of the faid R. teſting alſo, 
B. in the. plea mentioned, in manner and form as the ſaid defen- [non beg de- 
dant hath in ner ſaid plea in that behalf alledged: Nevertheleſs, fen * 7 
for replication in this behalf the ſaid- plaintiffs fay, that the ſaid covert. Re- 
defendant, before the making of the ſaid ſeveral promiſes and plication, 
undertakings in the ſaid declaration mentioned, and before the thatbefore _ 
making of any or either of them, and before the ſeveral cauſes of — cauſe af 
action in the ſaid declaration mentioned, or any or either of tbem arne . 
acerved, that is to ſay, on, &c. at, &c. eloped from the ſaid R. R. deſendant 
in the ſaid plea mentioned; and that ſhe hath from thence hither- had eleped 
fo lived, and ſtill doth live, ſeparate and apart from the ſaid R. from her 
N.; and that they the ſaid. plaintiffs did and performed the work huiba 

1d, labour in the declaration mentioned for the {aid defendant 3 
and at her requeſt, and on her credit only; and that they fold the 


nd on her 
redit only. 


N 


c.: Wherefore, &c. &c, 


* 


e coverte. 
admitting 
r d the covec 
p ture, but al-. 
ledging that . 
det=ndant 


Robert Robertſon her huſband ; and that ſhe the ſaid dame 
had, for and during all the time aforeſaid, and has, a large, am- ang had' 2 
ple, and ſufficient allowance, as and for her ſeparate main- geparate 
tenance, and which ſaid allowance hath' been, for and during all mainte- 
that time, paid to her the ſaid dame, to wit, at, &c. aforeſaid :nance. + 
And the ſaid Charles and Robert further fay, that the ſaid dame. 

fo living ſeparate and apart from her ſaid huſband, and having 
fuch allowance, as aforeſaid, the ſaid ſeveral promiſes and under. 
takings in the ſaid declaration mentioned were, and each and 

every of them was, made by the ſaid dame, as a fee /ole, upon 

her own ſeparate: credit, of her ſaid huſband, to wit, at, &c. 
aforeſaid ; and this they the ſaid Charles and Robert are ready 

to. verify: wherefore they pray judgment, and their damages 


— 
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WE PLEAS 1n ASSUMPSIT. 
| by them ſuſtained on ocpafion of the not performing of the faid 
Teveral promiſes and undertakings in the ſaid declaration men- 
tioned, to be adjudged to them, &c. | | | Tp 2 | 
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Plea of du- © AND the. ſaid' defendant, bp; bis attorney, comes 
reſe of im- and defends the wrong and injury, when, &c. and ſays, that the 
priſonment, ſaid plaintiff adio non; becauſe he ſaith, that he the faid defend. 


and that & ages 3" . 5 : * 17 to 
promiſſory ant, at the time of the making the ſaid promiſſory note in the 


note was ſo faid firſt Count of the ſaid declaration mentioned, and of the ſaid 
ebtained... firſt promiſe and undertaking thereupon, was impriſoned by the 
 - ſaid plaintiff and others by his contrivance, to wit, at, &c. afore. 
faid, and was there kept and detained in prifon until be the ſaid 
' defendant, by force and dureſs of that impriſonment, then and 
there made and ſubſcribed the ſaid promiſſory note in the ſaid 
* firſt Count of the ſaid declaration mentioned, and the ſaid firft 
. promiſe and undertaking to the ſaid plaintiff thereupon ; and this, 
c.: wherefore, &c. if &c. And the ſaid defendant, as to the 
ſecond, third, fourth, and fifth promiſes and undertakings in the 
aid declaration mentioned, ſays non a//iimp/fr ; and of this he 
puts himſelf upon the country, &c. 4s | 


Replication, And the ſaid plaintiff ſaith, that by anything above by the ſaid 
that defend- Jefendant in pleading alledged, he ought not to be barred from 
3 Vas at having and maintaining his ſaid action againſt him the ſaid de- 
ire. fendant; becauſe he faith, that the ſaid defendant, at the time 
of the making, &c. (as in the plea) was of his own accord at 

large, and out of any priſon, and made, &c. &c. of his the ſaid 

_ defendant's own accord and mere free will, and not by any force 

2nd dureſs of impriſonment of the ſaid defendant, as the ſaid de- 

fendant hath above iti his ſaid plea alledged; and this he the ſaid 

plaintiff prays may be enquired of by the country, and the ſaid 
defendant doth ſo likewiſe: therefore, &c. R. Dxayer. 


; : ; Hunarnyd } AND the ſaid M. in his own proper perſon, 
| * 2 at the ſuit of a comes and defends the wrong and bent when &c. 


cuſtody: Da Cos rA. J and ſays, that he did not undertake and promiſe in 
it, zez-o/- manner and form as the ſaid B. M. hath above thereof com- 


 Jumpfit; 24, plained againſt him: and of this He puts himſelf upon the coun- 


— u. try; and the ſaid B. M. doth ſo likewiſe. And for further 


ment. plea in this behalf, as to the firſt promiſe and undertaking in the 
2ſt Count, laid declaration mentioned, he the ſaid M. by the leave of the 


on a bill of court here for this purpoſe firſt had and obtained, according to 


exchange. the form of the ſtatote in that caſe made and provided, ſays, that 
| the ſaid B. M. ovght not to have or maintain his aforeſaid ac- 
; ; | | | tion 


133 


| 


— = 


 DURESS-REPLICATION. 


tlon thereof againſt him; becauſe he ſays, that he the ſaid M. before 

and at the time of the making of the ſaid bill of exchange in the 

faid declaration, was impriſoned by the ſaid defendant and others 

in collufion with him, to wit, at London aforeſaid, in the parills 

and ward aforefaid, and then and there continued under that im- 
briſonment, and was then and there kept and detained in priſon | 

until he the faid M. through the force and / reſtraint of that im- 
riſonment, there made and gave the ſaid bill of exchange in the. 
id declaration mentioned, to the ſaid defendant, and this he is 

ready to verify: wherefore he prays judgment if the ſaid B. M. 

ought ho have or maintain his aforefaid action thereof againſt 

him, Cc. : * 1 . | | | | 


And the faid B. M. as to the ſaid plea of the faid M. by him To ſecond 

laſtly above 32 in bar, ſaith, that he, by reaſon of anything plea plain- 

in that plea by the ſaid M. alleged as to the ſaid firft promiſe "if replies, 

and undertaking in the ſaid declaration mentioned, ought not to s free ans 

be barred from having or maintaining his aforeſaid action thereof at lage: 

againſt him; becauſe he ſays, that the faid M. at the time of the and there- | 
making the faid bill of exchange tn the ſaid declaration mentioned, upon idue. 

was free and at large, and not under any impriſonment ; and tha | 

he the ſaid M. made the ſaid bill of exchange in the faid bill of 

exchange mentioned, of his own free will, and not by force or 

reſtraint of impriſonment, as the ſaid M. hath above alleged; and 

this he prays may be enquired of by the country, and the ſaid M. 

does ſo likewiſe: therefore the ſheriffs are commanded that they 

do cauſe to come here in three weeks of the Holy Trinity, 

twelve, &c. by whom, &c. and who neither, &c. to recognize, 

&c. becauſe as well, & n 


This cauſe was tried before the Right 


| | : 3000l. given for plaintiff, after ſeversl 
Hon. Sir Charles Pratt, knt. Lord 


learned arguments by the counſel; who 


Chief Juſtice of the Court of Common 
Pleas, at Guildhall, Londoa, on Satur- 
day day of July 1763, the laſt ad- 
journed ſitting after Trinity Term, 3. 
Geo. 3. by a ſpecial jury of merchauts 
of the city of London, aud a verdict of 


were, Mr, Serjeant Davy, Mr Serjeant 
Boweland, and Mr, Serjeant Aſpinall, 


for plaintiff; Mr. Serjeant Hewett, 


Mr. Serjeant Nares, and Mr. Serjeaat 
Glynn, tor detendant. * 
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INFANCY. : 


AND now at this day, that is to ſay, on Wedneſday next after pie of ia. 

_ fifteen days from the day of Eaſter in this ſame term, until which fancy bj 
day, &c. as well the ſaid Thomas by his ſaid attorney as the ſaid guardian. 
James by A. B. his guardian, who is admitted by the court here 

to defend for the ſaid James, do come before our lord the king at 
Weſtminſter; and the ſaid James defends the wrong and injury, 

when, &c. and ſays, a&io non; becauſe he fays; that he the ſaid. 
James, at the time of the making the ſaid ſeveral promiſes in r 
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a PLEA, INFANCY.—REPLICATION, NECESSARIES. 


* 


ſaid declaration mentioned, was within the age of twenty - one years, 
to wit, of the age of nineteen years and no more; and this, &c.: 


wherefore, &c. if, &, Posrza Bowen. 


Replication And the ſaid Thomas, as to the ſaid plea of the ſaid James by 
to all the him above pleaded in bar, as to the ſeveral promiſes and under- 
—_— takings in the firſt, ſecond; third, fourth, fifth, ſixth, ſeventh, 
— lith. Eighth, and tenth Counts of the ſaid declaration mentioned, ſaith, 
32th, that that he, by reaſon of any thing by the faid James in his ſaid plea 
the defen- as to thoſe ſevetal promiſes and undertakings above alledged, 
dant was a qupht not to be barred from having or maintainning his aforeſaid 


_ Kentenant action thereof againſt him; becauſe proteſting, that the faid 


ee _— James, at the time of the making of the ſaid promiſes and under- 
the articles takings herein above particularly medtioned, was not of full age, 
charged to wit, of the age of twenty-one years, as he the ſaid James hath 
were luit- above in his ſaid plea in that behalf above ailedged, For replica- 


able to his tion in this behalf the ſaid Thomas (faith, that the ſaid James, 


bee. before and at the time of the making of the ſaid ſeveral promiſes 


and undertakings, was a lieutenant in his majeſty's horſe - guards; 
and that the ſaid ſtable in the firſt Count, and the ſtable in the 
ſecond Count of the ſaid. declaration mentioned, were uſed and 
Occupied by him the ſaid James for the ſaid ſpace of time-in thaſe 
Counts mentioned; and that the ſaid. horſe meat, ſtabling, care, 
and attendance in the fifth and ſixth Counts of the ſaid declaration 
mentioned, were found, provided, and beſtowed by the ſaid Tho- 
mas, for, in, and about tbe feeding and keeping of divers horſes, 
mares, and geldings of him the ſaid James; and that as well the 
ſaid horſes, mares, and geldings, as the ſaid ſtables, horſe meat, 
care, and attendance; and alſo the ſaid horſes, chaiſes, and othe 
carriages, in the third and fourth Counts of the ſaid declaration 
mentioned; and that the ſaid goods, wares, and merchandizes, 
in the ſeventh and eighth Counts of the ſaid declaration men- 
tioned, were neceſſary and ſuitable to the eftate and degree of the 
. faid James, to wit, at, &c.: And the ſaid Thomas in fact further 
- faith, that the money in the tenth Count of the ſaid declaration 
mentioned was money laid out, expended, and paid by the ſaid 
Thomas, for, in, and about the buying and providing. for the 
ſaid James divers other neceſſaries, ſuitable to the degree of the 
ſaid James, and at his ſpecial inſtance and requeſt, to wit, at, 
&c.; aud this, &c.: wherefore, &c. and his damages by him 
ſuſtained on occaſion of the not performing of the ſaid ſeveral 


N promiſes and undertakings herein before particularly mentioned, 


And as iv to be adjudged to him, &c. And as to ſo much of the ſaid plea of 
the zih, the ſaid James, by him above pleaded in bar, as relates to the ſe- 
rith, and veral promiſes and undertakings of the ninth, eleventh, and laſſ 
12thConnts Counts of the ſaid declaration mentioned, the ſaid Thomas ſaith, 


_—_ . that he will not further proſecgte his ſaid bill againſt the ſaid 


mentioned Counts of the faid declaration; therefore let the ſaid 
James be acquitted and go thereof without day, &c. | 


And 


9 oo tco$d Dan Az ak  u mug 


James, as to the ſeveral promiſes and 3 in thoſe laſt- 
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Aud the faid james, as t6 the ſail plea of the fald lorhas] BY gejoinder | 

him above pleaded to the faid plea of the ſaid James: by hint taking ie | 

' aboye pleaded in bar, as to the ſeveral promiſes and undettakingson the repli 

ia the faid firſt, ſecond, third, fourth, fifth, ſixth, ſeventh, eighth, cation. 

F ninth, and tenth Counts of the ſaid declaration mentioned, ſays, | 

that he the ſaid Thomasz by reaſon of any thing therein alledged, 

actio non; becauſe he ſays, that the | ſaid ftable, in the faid firſt 

Count of the ſaid declaration mentioned, and the ſaid table in the 

| faid ſecond Count of the faid declaration mentioned; and the 

| ſaid horſe-meat, ſtabling, care and attendance; in the fifth and fixth 

Counts of the ſaid declaration. mentioned; and. the faid horſes, * 

chaiſes, and other carriages, in the ſaid third and fourth Counts 

of the ſaid declaration mentioned; and the ſaid goods, wares, 

| and merchandizes in the feventh and eighth Coutits of the fail 

declaration mentioned, were not, nor were any of them, ſuitable 
and neceſſary to the eſtate and ee of him the ſaid James: 
and that the money in the tenth Count of the ſaid declaration 


* 


| mentioned, was not money laid out and expended, or paid by ß 
the ſaid Thomas, for, in, and about the buying and providing for 
the faid James, nec eſſaries ſuitable to the degree of tlie ſaid James. - ; 


in manner and form as the ſaid Thomis bath in and by his fad - 

| plea, by bim above in reply pleaded in that behalf alſedged: And 

| of this he puts himſelf u pon the country, &c. 3 and the faid Tho- 

| as oth th ike Ke, 8 

WEE a Verdict for plalatiff 

| Row, ) AND the ſaid Thomas, by John Parker his attor-Flen is 4% 
againſt $ ney, comes and defends. the wrong and ivjury, when,/** . 

| HUNT, J &c. and ſays, that he did not nals and promife aq on A 

| in manner- and form as the ſaid John hath above thereof com · accountſtat · 


try, &c.: And the ſaid Thomas, for further ples in this behalf, neral iſſue ? 
by lea ve of the court here to him for this purpoſe firſt granted, 20, 2 5 
according to the form of the ſtatute in ſuch cafe made and pro- * 1 
vided, ſays, that the ſaid Jobn ought not to have of maintain his/ex ans, 
| aforeſaid action thereof againſt him; becauſey he ſays, that at the If underage 
time of making the ſaid/ſyppoſed promiſes and undertakings in at the time 
| the faid declaration mentioned, he the ſaid Thomas was under of Peading, 
| the age of twenty-one years, to wit, of the age of twenty YearShy guardian.” 
and no more, that is to-ſay, at London aforeſaid, in the. pariſh Imp. Pric. 
and ward aforeſaid; and this he is ready to verify, wherefore he 4855. 463. 
| prays judgment, whether the ſaid John ought to have or main= * 
| tain his aforeſaid action thereof againſt him, &c.: And tbe ſaid 3d Plea, 
Thomas, for further plea in this bebalf, by like leave of the _ 
court here for this purpoſe firſt granted, according to the form 
of the ſtatute in ſuch caſe niade and providet, fays, chat the - 
ſaid John ought not to have or maintain. his aforeſaid afida 
thereof agen him ; becauſe, he ſays, that he the ſaid. Thomas 0 
did not at any time, within fix years next before the exhibiting 
of ihe bill of the ſaid John, undertake or promiſe in manner anc 
Vor, III. n « form 


| plained againſt him; and of this be puts himſelf upon the coun-ed; iſt, ge- 
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„„ - REPLICATION, CONFIRMATORY PROMISE. 
orm as the ſaid John hath above thereof complained againſt 
dim; and this he is ready to verify: wherefore he prays Judg- 

ment, if the ſaid Jobn ought to have or maintain his aforeſaid 
action thereof againſt him, &c. e Pp 
1 N | WILLII AR WaALTo0x, - 
Replication Hu nT . And the ſaid John, as to the ſaid plea of the ſaid 
_ to iſt plea, againff Thomas, by him firſt above pleaded'in bar, as to the ſaid, 
ſue; to ad, Ross, ] ſeveral promiſes and undertakings in the ſaid declaration, 


5 and whereof he hath put himſelf upon the country, doth the like, 
toad iſſue.” &c. Aud as to the faid plea of the ſaid Thomas, by him ſecond- 
| Vide Broth-ly above pleaded in bar, he the ſaid John ſays, that, notwithfſtand- 
wick v.Car-Ing any thing in that plea alledged he the ſaid Jobn ought not to 
2 be barred from having and maintaining his aforeſaid action there- 
640 de againſt him the ſaid Thomas; becauſe, he ſays, that though 
under the true it is that the ſaid Thomas, at the time of making of the ſaid 
laſt replica · Promiſes and undertakings in the faid declaration mentioned, was 
tion the under the age of twenty-one. years, as the ſaid Thomas hath 
_ Plaintiff above in pleading alledged: Yet the ſaid John in fact ſays, that 
1 the ſaid” Thomas hath, He the making of the ſaid ſeveral pro- 
miſe, aud miſes and undertakings in the ſaid declaration mentioned, attain- 
defendant ed the age of twenty-one years, to wit, at London aforeſaid, in 
muſt ſhew the pariſh and ward aforeſaid; and that. after the ſaid Thomas 
* was un- attaĩined the ſaid age of twenty-one years, and before the exhibit- 
the tt... © Ing the ſaid bill of the ſaid John againſt the ſaid Thomas, to wit, 
vbn the firſt day of April in the year 1787 aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, he the' ſaid Thomas 
agreed to and confirmed the faid ſeveral promiſes and undertak- 
EN ings of the ſaid Thomas in the faid declaration mentioned, and 
each and every of them; and this the ſaid John is ready to veri- 
fy, wherefore he prays judgment and his damages by him ſuſtain- 
ed. by reaſon of the e CF. hes of the ſaid ſeveral promiſes 
and undertakings in the ſaid declaration mentioned, to be adjudg- 
ed to him, &c. And as to the ſaid plea of the ſaid Thomas, by 
bim laſtly above pleaded in bar, he the ſaid John ſays, that by 
reaſon of any thing by the ſaid Thomas in that plea alledged, he 
the ſaid John ought not to be barred from having and maintain- 
ing his aforeſaid action thereof againſt him the ſaid Thomas; be- 
cauſe he ſays, that the ſaid Thomas did, within fix years next 
before the exhibiting the bill of the ſaidFohn, undertake and pro- 
miſe in manner and form as the faid, John hath above thereof 
complained againſt him the ſaid Thomas, to wit, at London 

.—_ aforeſaid, in the pariſh and ward aforeſaid; and this he the ſaid 
ob prays may be inquired of by the country, and the ſaid Tho- 2 


- mas doth the like, &c. 


1 — | 1 have- taken for granted that the | by defendant, ſubſequtent to his painter 


plaintiff does not mean to deny the plea - of age, and have 7cptied accordingly. 1 
of infancy, but to rely on ſome promiſe _ 73 T. BAA. 
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him above in reply plea 


d by him ſecondly above pleaded in bar, ays, that he did not, af- of confir- | 
ter he the ſaid Thomas attained the age of twenty-one years, agree pow gs 

. to and confitm the ſaid ſeveral promiſes and undertakings in the h © 

ſaid declaration mentioned, or any or either of them, in manner 

d and form as the ſaid John hath above in his ſaĩd replication alledg- 

d, | ed; and of this he the ſaid Thomas puts himſelf upon the coun- 

Ny | try, &c. and the ſaid John doth the like, &ce. | 

0 * ee en | 


at the ſuit of. 


R 


7 


nx joNpDER, INFANCY.—REPLICATION, NECESSARIES, gg = 


And the ſaid Thomas as to the ſaid plea of the ſaid ſohn, by Rejoinderfo 
ded tolthe ſaid ples of the ſaid Thomas, replication 


$avENSON; AND faid John Stevenſon, who is under the Plea of ine 
> age of twenty-one years, by William Jones his fancy by 


e- - WILLIAMS. J guardian; as ſpecially admitted by the court of Suardian. 
h dur lord the king now here, to defend for the defendant, comes 

id and defends the wrong and injury, when, &c. and ſaith, that the 

as ſaid defendant did not undertake or promiſe in manner and form 

th .as he ſaid plaintiff hath above thereof complained againſt 

at him; and of this he puts himſelf upon the country, &: And for 

o- further plea in this behalf, he faid defendant, by leave, &c. ſays, 

in- that ſaid plaintiff actio non, becauſe; be ſaith, that ſaid defendant, 

in at the ſeveral times of the making the ſaid ſeveral promiſes and 

12s undertakings in ſaid declaration mentioned, was an infant with- 

it- in the age of twenty one years, to wit, of the age of nincteen years 

its and ho more, to wit, at London, &c. aforefaid; and this, &c.; 

on | wherefore; &c. if, &c. 1 J. Mosa. 

das <.- La r F *, 3 5 by . 

k- Wir cialis J And ſaid plaintiff, as to ſaid plea of ſaid defen- Replication 
nd _ aegainſi T dant, by him laſtly above 5 in bar, ſaith, that thepro- 
ri STEVENSON. ] that he by any thing by ſaid defendant in his ſame miſes were 
in- lea alledged, ogght not to be barred from having and maintain. for neceffa- 


S9. 


iſes jag his aforeſaid action againſt defendant, becauſe proteſting that“ 
do- ſaid defendant, at the time of the making of the faid ſeveral pro- 

by miſes and undertakings in ſaid declaration mentioned, was of full 

by | age of twenty-one years, as ſaid defeadant in his ſaid plea hath 

he gabove alledged: -Nevertheleſs, for replication ini this behalf, ſaid 
lin- plaintiff ſays, that ſaid goods, wares, and merchandizes ſold and 
bes „ delivered by ſaid plaintiff to ſaid defendant, and ſaid work and la- 
ext bours done and performed, and ſaid materials and neceſſary things 
ro- found and provided by ſaid plaintiff for ſaid deſendant, were ne- 


ceſſary goods, wares; and, merchandizes, work and labour, mate- 


don rials an things ſold and delivered, done, found, and provided by 
ſaid ſaid plaintiff tor ſaid defendant; at his ſpecial inſtance and requeſt, 
bo- and ſuitable to bis eſtate and degree; and that faid money in ſaid 


and expended for buying and providing for ſaid defendant at his 
- Tpecial inftance and requeſt, things neceſſary for faid defendant, 
+ and ſuitable to his eſtate and degree, that is to ſay, at, &c. afore- 
, faid; and this, &c.; wherefore, &c. his damages by him ſuf- 

tained by reaſon of the as Eg of faid ſeveral promiſes 
8 N ) 2 e ' and 


1 2 - 


1 * 


1 


. £ A of * 


declaration mentioned to have been paid, laid out, and expend - 
ed by faid plaintiff for the ſaid defendant, was ſo paid, laid ont, 


e ebb ee ene eee — 
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100 REJOINDER, INFANCY.—REPLICATION, NECESSARIES, 
and undertaking in ſaid declaretion mentioned to be adjudged 
to him, & . 12 „ 25 | 


| | +... STEVvENSON Y And ſaid defendant, as fo ſaid plea by him above 
7 Rejoinder, at the ſuit of © pleaded, by way of reply to faid plea of ſaid de- 
that pro- WILLI aMs. J fendant by him gbove pleaded in bar, ſays, that 
miles, Ke. foie goods, wares, and merchandizes, fold and dehvered by ſaid 
necefaries, Plaintiff to ſaid defendant, and faid work and labour dane and per- 
> and ſaid materials, and neceſſary things found and pro- 
vided by faid plaintiff for ſaid defendant, were not neceſſary goods, 
\wares, merchandizes, work, and labour, materials and things fold, 
delivered, done, found, and provided by ſaid plaintiff for ſaid 
defendant, and ſuitable to his ſaid defendant's eſtate and degree; 
and that ſaid money in ſaid declaration mentioned to have been 
Paid, laid out, and expended by ſaid plaintiff to and for the uſe 
of the ſaid defendant, was not money paid, laid out, and expend- 
ed by ſaid plaintiff, for the buying and providing for ſaid de- 
fendant's things neceſſary for ſaid defendant ſuitable to his eſtate 
and degree, as ſaid plaintiff hath above in his ſaid ples pleaded, 
_ by way of reply in that behalf alledged; and of this he puts him- 
=} elf upon the country, &c. I. Mosa. 


9 


1 „ Covar 1 AND the ſaid plaintiff, as to the ſaid plea of the ſaĩd 
8 | ee aint f defendant by him above pleaded in bar, ſaith, that as 
| h Counts re- ©$BORN. J he cannot deny the ſaid plea of the ſaid defendant, he 
= plcation. to will not any further proſecute his bill in this preſent action or 
6; > wen To ſuit, as to the two laſt Counts thereof; but as to the ſeveral other 
* , "on of in- Counts of the ſaid bill or declaration, he the ſaid plaintiff ſays, 
| | * that he ought not, by reaſon of 8 by the ſaid defendant 
eeſſaries in that plea alledged, to be barred from Having and maintaining his 
ſuitable for aforeſaid action in reſpect of ſuch premiſes againſt him the ſaid 
defendant's defendant, becauſe he the ſaid plaintiff ſays, that the work and la- 
degree. hour, care and diligence, in the firſt and ſecond Counts of the Mt 


declaration of him the faid plaintiff mentioned, was neceſſary 
work and labour, care and diligence, done, performed, and be- 
ſtowed by bim the ſaid plaintiff for the ſaid defendant, at his ſpe- 
cial inſtance' and requeſt, and ſuitable to his eſtate and degree, 
and that the money mentioned in the third Count of the decla- 
ration, was money laid out, expended, and paid by the faid plain- & 
| | tiff in the buying and providing for him the faid defendant,. and \ 
| aqaZẽt his like inſtance and requeſt, things neceflary for the ſaid de ©, + 

"27 fendant, and ſuitable to his eſtate and degree, to wit, at, &. 

| aforeſaid; and this the ſaid plaintiff is ready to verify: wherefore & 
he prays judgment, and his damages on occaſion of the non-per- 
formance of the ſaid damages and undertakings in the ſaid three 4 
firſt Counts of the ſaid declaration mentioned to be adjudged'to 
him, &c. e V.. Lawn JN 
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 INFANCY.—REPLICATION, CONFIRMATORY PROMISE. jor 


HaumonDandanotherY . AND the ſaid plaintiffs as to ſaid plea Replicatio 
VER againſt of ſaid defendant by him above plead- es plex 6 
Sur n the younger. Jed in bar, ſays, precludi non, becauſe they — 
fay, that though true it is that ſaid defendant at the time of the confirmed 
making of ſaid ſeveral promiſes and undertakings in ſaid declara- the promiſe 
tion mentioned, was within the age of twenty-one years, as ſaidat full age. 
defendant hath above in pleading alledged : Yet ſaid plaintiffs in Vide 1. Stra. 
fact further ſay, that ſaid defendant hath, ſince the making of faid or. R 648. 
. promiſes and undertakings, attained the age of twenty-one years, ; 
to wit, at, &c. . ; and that after ſaid defendant had at- 
tained to his ſaid age of twenty-one years, and before the exhi- | 
biting the bill of faid plaintiffs againſt ſaid defendant, to wit, on, 8 Ne 
&c. at, &c. aforeſaid, he the ſaid defendant agreed to and con- uf 
firmed ſaid ſeveral promiſes and undertakings of him ſaid defen- 
dant in ſaid declaration mentioned, and each and every of them; 
and this, &c,; wherefore they pray judgment, and their damages 
by them ſuſtained by reaſon of the not performing of ſaid ſeveral 
| promiſes and undertakings in ſaid deelaration mentioned, to be 
adjudged to them, &c. N VP. Lawss. 


See rejoigder to like replication, ants, 95 · 


fe; , — *Þ 
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AND now at this day, that is to ſay, on Wedueſday next after 
fifteen days from the day of Kaſter in this ſame term, until which Plea of ia. 
day the id Julius had leave to imparl to-the ſaid bill, and then fancy. _ | | * 
to anſwer the ſame, & c. as well the faid William by his ſaid attor. = 
ney, as the ſaid Julius by Chriſtopher H. the younger, his attor= | : 
ney, do come before our lord the king at Weſtminſter, and the | | 
ſaid Julius defends the wrong and injury, when, &c. and faith that | 
he did not undertake and promiſe in manner and form as the ſaid 
William hath above thereof complained againſt him, and of tiiis 
he puts himſelf upon bis country; and the ſaid William doth the 
| like, &c- ; and for further plea in this behalf, the ſaid Julius, by — 
6 lea ve of the court here to him for this purpoſe granted, according | 
to the form of the ſtatute, in ſuch caſe lately made and provided, 
N ſays, that the ſaid William ought not to have or maintain his 
. aforeſaid action thereof againſt him, becauſe he ſays, that he the | | } 
faid Julius, at tlie time ef the making of the ſaid ſeveral promiſes | an. 
and undertakings in the ſaid declaration mentioned, and each and | 
| every of them, was within the age of twenty-one years; to wit, 
| of che age of nineteen years and no more; and this he the ſaid 
5 is ready to verify f therefore he prays judgment if thę ſaid 
' William ought'to have or maintain his aforeſaid action | 
we ki, dee WP dee 
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again, I neceſlaries found, goods fold ; money 
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105 "STATUTES PLEADED. 
Replication And the ſaid ane, as to the ſaid plea of the ſaid William by 
do ſome. him above pleaded in bar, as to the firſt, ſecand, third, and fourt 
Odunts, ne- Counts in the ſaid declaration mentioved ſays, [precludi non], be- 
Siet ® cauſe ſhe ſays, that he faid thirty pounds in the ſaid firſt Count 


board and —.: a v L > W.. "IN 100 | 
| Kg af the {aid declaration mentioned, was for the neceſſary board, 


re, jng the ſame, before tha: time tound and provided by the ſaid Jane 
18 Fo the ſaid William, at his ſpecial inſtauce zud requeſt; and that 
the ſaid ſum of thirty pounds in the ſecond Count of the ſaid de- 

claration mentioned, was for the neceſſorv board, lodging, and 

maintenance of the ſaid William, bis degree requiring the fame, 


William, at his like ſpecial inſtance ænd requeſt; and that the 

faid ſum of thirty pounds, in the third Count of the ſaid declara- 

tion mentioned, was for neceſſary »ictuals and food by the ſaid 

Jano before that' time ſold and delivered by the ſaid Jane to the 

Jaic William, his degree requiring the ſame, at his like ſpecial in. 

ſtance and requeſt; and that the ſaid ſum of thirty pounds in the 

| ſaid 4th Count of the ſaid declaration mentioned, was for other 

N 2 A neceſſary food and viRuals by the ſaid Jane before that time ſold 
requeſt, his ry 0 requiring the ſame ; and this ſhe is ready to 
verify: wherefore ſhe prays judgment and her damages, by rea- 
ſon of the non performance of the-ſaid promiſes and undertak- 
* Ings in the ſaid firſt, ſecond, third, and fourth Counts of the ſaid 
Z e declaration to be adjudged to her; and as to the ſaid plea of the 
1 3 S ſaid William by him above pleaded'in bar, as'to the fifth, ſixth, 
; Os ſeventh, and laſt Counts of the ſaid declaration, the ſaid Jane 
- admits the ſame to be true, and will not further proſecute the 

- Ffaid William thereon; therefore, as to thoſe Counts, let the ſaid 


1 | : Pim be acquit, and go thereof without dax. 
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] RID 7 -DECLARATION ſpecial - a/ump/z, in confide- 
99 Fragen that ſaid - Wing 080 100 Bens to trial 
. | 2 | 5H, Jin a certain ee iſſue between plaintiff and 
1 | one N. J. defendant undertook to pay plaintiff the ſum of Ally 
1 pounds with his coſts, to be taxed for the declaration in this cauſe 


4 
* 4 


- 
againſt A. B. 1 
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28 | 2 — 2 2 i at the ſuit of & becauſe he ſays, that long before the making | 
Fg Frauds, 29g. READ. > of the promiſe and undertaking in the faid. 
a | Car. 3. 3.) declaration mentioned, that is to ſay, by a certain act of parlia- 
. b. a ; l 4 j TS, 7 22 4 


to the reſt, / lodging, and maintenance of the ſaid William, his degree requir- 


before that time found and provided by rhe ſaid Jane for the ſaid 


and delivered o the ſaid William at his like ſpecial inſtance and 


, þ ment 


SAS a — 


FRAUD. GAMING © wy. 


ment begun and holden at Weftminſter in the county of Middle- 
ſex on the eighth of May 2671, and from thence continued by. 
| ſeveral prorogations to fifteenth of Febuary 1676, entituled, 4+ An 
Act for Prevention of Frauds and Perjuries;” it was and is 
amongſt” other things enacted, that from and after, the twenty- - 
| Fourth day of June A. D. 1677, uo action ſhould be brought 
whereby to charge any executor or adminiſtrator upon any ſpecial 
promiſe, to anſwer damages out of his owa eſtate, or whereby to 
charge the defendant, on any ora! promiſe, to anſwer the debt 
default, or miſcarriage of another perſon, or to charge any perſon 
upon an agreement, upon conſideration of marriage, or upon any 
contract for ſale of lands, tenements, hereditaments, or any in- 


* 


tereſts in or concerning them, or upon any agreement that was e 
not to be performed for the ſpace of one year from the making 7 


thereof, unleſs the agreement upon which ſuch action ſhauld be 
brought,,or ſome memorandum or note thereof ſhould be writ- 
ten, and figned hy the party to be charged therewith, or ſome 48 
other perſon thereunto by him lawfully authorized, as by the ſaid 7 55 | 
Act amongſt other things more fully appears: And the ſaid defen- 
dant further ſays, that the faid plaintiff bath exhibited his bill, and 
brought his ſaid action againſt him the ſaid defendant, upon the 
Bo. promiſes and undertakings in the ſaid declaration mentioned, for 
| the default of the ſaid Robert Johnſon iu the ſaid declaration men 
tioned, and for no other purpoſe whatſoever; and there is not 
now, nor ever was, any agreement in writing touching the pro- 8 5 
| riſes and undertakipgs of the ſaid defendant in the ſaid declara= | 
tion mentioned, or any of them, vor is there, or ever was, any e 
1 memorandym or note of them, or any of them, figned either by a 
| the ſaid defendant or any other perſon thereunto by him lawfully 
authorized; and this, &c.; wherefore, &c. if, & c. | 
: J 


1 


J. Fox p. 
To the above plea Mr. Warren drew was out of the ſtatute, becaule of the 

a general demurrer, and on a ſecond new conſideration of ſtaying a ſuit be- 

argument judgment was given for gun, and particularly of withdrawing 

plaintiff, the court of B. R. being una- à record, _- - | | 

pimouſly of opinion, that the promiſe 
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FosTaR 1 g AS to the ſecond, third, and fourth promiſes, &c. The dat of FX 


a 
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at the ſuit of & (non aſſumpfit), and alſo to the firſt, &c. atio gaming, 9. 
Wass. non, becauſe he ſaith, that after the firſt day of Ann. 3 
3 May A. D. 171 1. and before che making of the unn n. 


ſajd promiſſory note in the ſaid declaration mentioned, to wit, on dorſed note, 
a 
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5 the ſaid, &c. in the ſaid declaration mentioned, at, &c. aſoreſaid, that plain- 
5 the ſaid defendant and the ſaid P. A. in the ſaid declaration men- 1 . de- 
. tioned, Played together at a game or play commonly * = © wana N 
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„ GAMING. REPLICATION, Monz r bmafide Leur. 


Fnown by the name of, Sc. for divers ſums of money upon tick | 
and credit, and pot for ready money; and that the ſaid defendant - 
and P. A. ſo playing at the ſaid game or play with cards called, 


Ec. he the ſaid defendant then and there, at one and the ſame time 
and ſitting, loſt to the ſaid P. A. and the ſaid P. A. at the faid 
one time and fitting, won of the ſaid defendant divers ſums of 
money, in the whats amounting to a ſum of money ſar exceeding 
the ſum of ten pounds, to wit, the ſum of, &c. whereof not any 
part was then and there paid to the ſaid P. A.; and thereupon the 
 faid defendant afterwards, to wit, on the day and year laſt afore- 
| aid, at, c. aforeſaid, made his certain note in writing, Common- 
ly called a promiſſory nate, his on proper hand being thereto 
ſubſcribed, bearing date the day and year laſt aforeſaid ; by which 
{aid note the ſaid defendant promiſed to pay to the ſaid P. A, by the 
vame of, &c* or order, the ſum. of, &c. fix months after date 
of the {aid note, for value received by him the ſaid defendant, 


and then and there delivered the ſaid note to the ſaid P. A. 


lor the payment of the money aforeſaid, to wit, of the ſaid 
pounds ſo loſt þy theſaid defendant at the ſaid game or play with 
cards, and ſo won hy the faid P. A. of the ſaid defendant at the 


faid game or play with cards at the ſaid one time and 22 and 


| which ſaid note is the very ſame identical note in the ſaid firſt Count 
of the ſaid declaration mentioned and ſet forth, and not another or 


of the ſtatute in ſuch cafe. made and provided, the ſaid note 


_ andithis, &c. ; wherefore, &c. 


| Replication, (Precludi von), becauſe proteſting as to the ſufficiency of the 
that the plea; proteſting alſo, that the ſaid P. A. in the ſaid plea men- 
rome si tioned, and the ſaid defendant did not play together at the ſaid 
e ag mo game, or play with cards called, &c. as the ſaid defendant hath 


fil, — | in his ſaid plea above alledged ; proteſting alſo, that the ſaid de · 


and tra- fendant did not loſe to the ſaid P. A. or the ſaid P. A. win of the 


* 


verſes the ſaid defendant, at the faid game or Play, any money whatſoever, 
gaming ag the ſaid defendant hath in his ſaid plea above alledged, for re- 


8 plication in this behalf the ſaid plaintiff ſaith, that the ſaid defen- 


12 23 dant, on the day and year in the ſaid declaration in that behalf 


made and delivered the ſaid note, in the ſaid declaration mentioned, 


to the ſaid P. A, for ſecuring the payment of the ſaid ſam of 


de due and owing from the ſaid defendant to the ſaid P. A. for 


| money by the ſaid P. A. before that time leat and advanced: to 


the ſaid defendant ; without this, that the ſaid defendant made or 
delivered the ſaid note to the ſaid P. A. for the payment of mo- 

_ ney loſt by the ſaid defendant at the faid game or play with cards, 

_ of. for. money won by the ſaid plaintiff of the ſaid defendant at 


neee, 


i 
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different note, and that by means of the premiſes, and by foree 
was and is 3 and of no force and effe& in the law j 


19 5 {nap at the time of the making of the ſaid note, really and 3 
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country, &c. 


fendant, becauſe: he ſays, that the ſaid promiſſoty note in the 
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REJOINDER, STATUTE or FRAUDS.—USURY. 


in pleading alledged; and this he is ready to verify: wherefore he 
prays judgment, and his damage by him ſuſtained on occaſion of 
the not performing of the ſeveral promiſes and undertakings, and 
to be adjudged to him, e. „„ Joy iner, 

ö 4 | 
And faid defendant, as to ſaid plea of ſaid plaintiff dy himabove Rejoinder. 
pleaded, in reply to ſaid plea of ſaid defendant by him above plead. nine oo 
ed in bar as to ſaid firſt promiſe, &c ſays, that ſaid plaintiff, -by,.@ 
reaſon of any thing in his ſaid plea fo pleaded in reply, contain- 
ed, actio non, becauſe proteſting that faid defendant did not, on 
the day and year in ſaid declaration mentioned, in that behalf 
mentioned, or at any time make and deliver ſaid note in ſaid 
declaration mentioned, to ſaid P. A. for ſecuring the pays 
ment of pounds, at the time of the making of ſaid 
note, really and Bona fide dne and owing from ſaid defendant 
to ſaid plaintiff, for money by the ſaid P. A. before that | 
time lent and advanced to ſaid defendant in manner and form 
as ſaid plaintiff hath in his replication aforeſaid. alledged, 
for rejoinder in this behalf ſaid defendant faith, as before, that 
he did deliver faid note to ſaid P. A, for the payment of mo. ; 
ney loſt by ſaid defendant to ſaid P. A. and won by ſaid 2 
plaintiff of ſaid defendant at ſaid game or play with cards, ia 
manner and form as ſaid defendant! hath above in his ſaid plea 
in that behalf alledged ; and of this he puts himſelf upon the 


. 
» ) 


STATUTES of USURY. 
Macnin 5 | AND the ſaid defendant, by his attorney, Plea of ſtat, 


againſt comes and defendy, the wrong and injury,,, As,. @. 
BRrEADEY.. when, &c.; and as to the promiſe and vader. * A to 


taking in the firſt Count of the declaration mentioned, and there- an action on 
toalledged to have been made by him the ſaid defendant, and alſo a promit 


as to the ſaid promiſes and undertakiogs in the ſecond Count of the fer! NR 
ſaid declaration mentioned, and thereby alledged to have been made payee v. 5 
| oo the ſaid defendant, he the ſaid defendant ſays, that the ſaiddrawer. 


intiff ought not to have or maintain her aforeſaid action in re- Smith v. 
pect to ſuch. promiſes and undertakings againſt him the ſaid a0. Bags 445 
ſaid firſt Count, and the ſaid promiſſory note in the ſaid ſecond. 
Count of the aforeſaid declaration mentioned, are one and the ſame 
promiſſory note, and not divers or different; and that after the 
twenty-ninth of September A. D. 1714, and before the making 
of the ſaid promiſſory: note; to wit, on the fourteenth day of Oc- 
tober A. D. 1779, at London, &c. aforeſaid, it wag corruptly, and 
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/ theſaid de 
and day of payment of the ſaid ſam of five pounds five ſhillings, . 
until and for the time aforeſaid, alſo give and pay to the ſaid 

Ann, that is to ſay, ar the time of her lending the ſaid ſum of five 


a Q 


VCC 
againſt the form of the ſtatute in ſuch caſe made and provided, 
_ agreed by and between the ſaid defendant/and the ſaid plaintiff, 
_ - that the ſaid plaintiff ſhould, on that day, lend to the ſaid defend. 
ant the ſum of five pounds five ſhillings of lawful money of Greag 
Britain, to be repaid by him the ſaid defendant at the end of fix 


months then next following, or ſooner, in cafe the ſame or any 
5 thereof mould be wanted; and that the ſaid plaintiff ſhould 
0 


rbear, and give to the ſaid defendant, time and day of payment, 


of the ſaid ſum of five pounds five ſhillings ſo to be ſent as afore- 
ſoid, until and for the time afterwards; and that, beſides lawful in- 


tereſt from the day of the lending of the ſaid ſum of five pounds 


five ſhillings to him the ſaid defendant until the repayment thereof, 
Kodant ould; for the {aid forbearing and giving time 


| 23 five ſhillings ſo to be lent as aforeſaid, the ſum of five ſhil- 


ings of lawful, &c. ; and that, for wx. the N by the 


ſaid defendant of the ſaid ſum of five pounds and five ſhillings ſo 
tio be lent as aforeſaid, with the aforeſaid lawful intereſt for the 


£ * the ſaid ſive pounds five ſhillings to him the ſaid defendant as afore- 


faid,' make and give to her the ſaid plaintiff his promiſſory note in 
writing, bearing date the fourteenth day of October in the year 


1759 aforeſaid, and then thereby promiſe to. pay to her the ſaid 
> Plaintiff or bearer, at fix months after the date of the ſaid note, 
or ſooner, if any ſhould be wanted, the ſaid ſum of five pounds 
five ſhillings ſo to be lent as aforeſaid, with lawful intereſt for 


\. / ſuch ſum: And tlie {aid defendant in fact further faith, that the 
| _ faid plaintiff, in purſuance of che ſaid corrupt agreement after 
the making thereof, to wit, on the ſaid fourteenth day of Odto- 


ber in the year 1779 aforeſaid, at Londen, .&c. afojeſaid, lent 
to the ſaid defendant the ſaid fum of five pounds five thillings of 
lawful money of Great Britain, ſo agreed to be lent to him as 
aforeſaid, to be repaid by him the faid defendant at the end of fix 
months then next following or ſooner, in caſe the ſame, or any 


part thereof ſhould be wanted: And the ſaid plaintiff did then 


; 2.5 and there forbear and give to the ſaid defendant time and day 
of payment of the ſaid ſum of five pounds five ſhillings ſo by 


her lent as aforeſaid, until and for the time aforeſaid; and he 

the ſaid defendant did then and there, that is to ſay, at the time 

of ſaid lending of the faid five pounds five ſhillings, and in pur- 
ſuance of the aforeſaid corrupt agreement, give and pay to the 


aid plaintiff the ſaid ſum of five ſhillings of lawful, &c. ſo by 
bim agreed to be given, and paid to the ſaid plaintiff as 
' aforeſaid, which the ſaid lajntif - 

cepted, and received, of and from him the ſaid defendant, 


under and in /purſuance of the aforeſaid corrupt agree- 


% 


* fame, he the ſaid defendant ſhould, at the time of the lending of 


then and there took, ac- 


ment, and he the ſaid plaintiff did then and there, at the 


time of the ſaid lending of the ſaid five pounds five ſhillings 


— 


_— 
my 


to him the faid defendant as aforeſaid, and further ſecuring the pay. 
ment of the ſaid = of money by him the ſaid defendant ſo lent 
to him by the faid plaintiff as aforeſaid, with the ſaid lawful in- 
, tereſt ſo agreed to be given and paid by him the ſaid defendant as 
aforeſaid, make and give to her the ſaid plaintiff his the ſaid de- 


fendant's promiſſory note in writing, bearing date the ſaid four- 
teenth day of October in the year 1779, and did thereby promiſe 


to pay her the ſaid plaintiff or bearer, at ſix months after the date 
of the, ſaid note, or ſooner, if any ſhould be wanted, the ſaid 
ſum of five pounds five ſhillings, ſo by her lent to bim the ſaid 
| defendant as aforeſaid, with law ful intereſt for ſuch ſum ; which 
ſaid promiſſory note ſhe the ſafd plaintiff then and there took, 
accepted, and received from him the ſaid defendant for the cauſe 
and purpoſe aforeſaid, and acording to, and under and in purſu- 
ance of the aforeſaid corrupt agreement; and the ſaid defend- 
ant avers, that the ſaid promiſſory note ſo by him made and given 
under the aforeſaid corrupt agreement as aforeſaid, and the afore- 
ſaid promiſſory note in the firſt and ſecond Counts of the ſaid de- 
claration mentioned are one and the fame promiſſory note, and 
that ſaid ſum of five ſhillings ſo by him paid and given to the 
ſaid plaintiff, and the ſaid intereſt recovered and made payable 


by the aforeſaid promiſlory note of him the ſaid defendant, ex- 


ceeds the rate of five pounds for the forbearing of one hundred 
pounds for one year, contrary to the form of the ſtatute in ſuch 
caſe made and pravided; and this he is ready to verify: where- 
fore he prays judgment if tlie ſaid plaintiff ought to have or 
maintain his aforeſaid action in this reſpe& to the faid promiſes 
and undertakings in the ſaid firſt and ſecond Counts in the ſaid 
declaration mentioned, and thereby aHedged, to have been made 
by him the ſaid plaintiff againſt him the ſaid defendant; and as 
to che third, fourth and fifth Counts of the ſatd declaration, he 


Non offump 
the ſaid defendant ſays, that he did not undertake or promiſe inf to 2 
manner and ſorm as the ſaid plaintiff hath in thoſe Counts 4th, and 
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complained againſt him; and of this he puts himſelf upon the 3h Cute 


: country, c. 


| If the defendant means to defend tion, in evidence will otherwiſe de- 


| this action, he had better plead the ge- prive him of his defence. 
a+ $4 * ; 


neral iſſue only, as the Imalleſt varia ?- V. Lawns. 


ES 


AN the ſaid defendant, by (A. B. her attorney, comes and gtatute of 

gefends the wrong and injury, When, Kc. and as to the promiſe Uſury, 12. 

in the firſt Count of the declaration mentioned, Ann. ff. 4. 
Eid plaintiff ought not to have or maintain his. 18 Plead- 
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REPLICATION, CONSIDERATION bend fide. = 
Jaintiff ſhould lend and advance to her the faid defendant the 


ha of pounds, and that the ſaid plaintiff ſhould give day 
of payment thereof to the ſaid defendant, until and upon, &c, 
_ and that the ſaid defendant, for the loan of the ſaid pounds, 
and for the giving payment thereof until and for the time afore- 


faid, ſhould, at the time of the lending of the ſaid pounds, 
by the faid plaintiff to the ſaid defendant, give and pay to the ſaid 
aintiff the ſum of pounds, and that for ſecuring to the 
id plaintiff the payment of the ſaid pounds on, &c. the 
faid defendant ſhould, at the time of the lending of the ſaid 
pounds by the ſaid plaintiff to the ſaid defendant in manner 
aforeſaid, indorſe and deliver tothe ſaid plaintiff the faid bill of 
exchange in the ſaid firſt Count of the ſaid declaration mention- 
ed, for the ſaid plaintiff to receive the money therein mentioned 
when the ſame ſhould become due; And the faid defendant fur. 
ther ſaith, that after the making of the ſaid agreement, to wit, 
on, &c. at, &c. aforeſaid, the ſaid plaintiff, in purſuance of the 
faid agreement, did lend and advance to the ſaid plaintiff the ſaid 
fum of pounds fo agreed to be lent to her as aforeſaid, and 
that the ſaid defendant did then and there give and pay to the 


faid plaintiff the ſaĩd ſum of  ppunds, ſo as aforeſaid agreed 


to be given and paid by the faid defendant to the ſaid plaintiff, 
for / the forbearing and giving day of payment of the ſaid 


pounds fo by the ſaid plaintiff lent and advanced to the ſaid de- 


fendant as aforeſaid, and did alſo, in completion of the faid 
agreement, then * there indorſe and deliver to the ſaid plain- 
tiff the ſaid bill of exchange in-the ſaid firſt Count of the ſaid 

declaration mentioned, for the purpoſe. in that behalf before. 


mentioned, and the ſaid plaintift then and there accepted; . 


and received the ſaĩd bill, and aliq the aforeſaid pounds 


and from the ſaid'defendant for the purpoſe aforeſaid : And the 


faid defendant further faith, that the ſaid ſum of pounds fo 
by her given and paid to the ſaid plaintiff on the occaſion, and 


In manner and for the purpoſe aforeſaid, exceeded the rate of 


five pounds for the forbearing and ping ey of payment of one 
hundred pounds for one year, againſt the form of the ſtatute in 
fuch caſe made and provided, and that the ſaid indorſement of 


the ſaid bill of exchange in this plea, and the indorſement the-e- 


of in the ſaid firſt Count of the ſaid declaration mentioned, ara 
one and the ſame, and not divers or different; and this the de- 

fendant is ready to verify; wherefore ſhe prays judgment if the 
faid plaintiff ought to have or maintain his aforeſaid action in 


©  reſpedt to the firſt promiſe and undertaking in the ſaid declarg- 

V 

| Repliention: Aud the aid plaintiff, as to the ſaid plex of the ſaid defendang. 
that the by her above pleaded.- in. batank. 

_ epalidera= jn the ſaid Erk Count of the ſaid declaration mentioned, ſa 


V. Laws. 


Auto the promiſe and undertaking 
yo" 


tion was ; =” | - . 
9 that notwithſtanding any thing in that plea alledged, he oughe 
| = oe to be barred from having and Saintainiqg ik afofefaid ation in 
2 reſpect to ſuch promiſe and undertaking againſt ber the ſaid de- 
| ury. | 5 . F fenda | 
| $4, Baynbam v. Mathews, 2, Stra. 871. Smith v. Dover, Dougl, 412, „ | * 


in her ſaid plea firſt above pleaded alledged, and this he the ſaid 
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| defends the wrong and injury, when, &c. and as to the ſum of of the ation 


and inaſmuch as the ſaid Richard hath not denied the ſaid action 


' ney to the amount thereof, that is to ſay, to thirteen pounds, over 


\ 5 8 8 if wi 


fendant, becauſe he faith, that the aforeſaid indorſement of the 
ſaid bill of exchange in the ſaid firſt Count of the ſaid declara- 
tion mentioned, way made by her the ſaid defendarft, to him the 
faid plaiotif, upon a. bona fide and good and valuable conſidera- 
tion, to wit, at Weſtminſter aforeſaid, without this, that it was 
dans by and between him the ſaid defendant, and - the faid 
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Haintiff, in manner and form as the faid defendant Hath above 


plaintiff is ready to verify, wherefore he prays judgment in re- 
ſpeR to the ſaid promiſe and undertaking in the ſaid firſt Count 

of the ſaid declaration mentioned, together with damages by 
him ſuſtained, on occaſion of ſuch promiſes to be adjudged to 
hos A _— | V. GIS Bs. 

That in ſuch replication it is ſufßei- corruptly, that beint only a condlu= + 


ent to traverſe the agreement general- ſion of law upon the facte. 'Vide A. 8 Fi 
ly, without making uſe of the word 267. 8 ö X - 8 3 
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| AND ihe fd Richard, by A; B. bis attorney, comes andes: 


the faid declaration mentioned, ſays, that he cannot deny 2 non 


pounds, that is to ſay, to the amount thereof, over and aboye 

dis coſts and charges by him about his ſuit in that behalf expend. 

ed: and as to the reſidue of the ſaid ſeveral ſums of money in 

the ſaid declaration mentioned, the ſaid Richard ſays, that he TY 
did not undertake and promiſe in manner and form as the faid 
Richard hath above thereof complained again ſthim, and of this he 

puts himſelf upon the country, &c. and the ſaid Johndoth the like, 


of the ſaid John, as to the ſum of thirteen pounds, part of the ſaid ©. 
ſeveral ſums of money in the ſaid declaration mentioned, but as. 
mits the ſame to be true, and that the ſaid John bath ſuſtained © 
damage on occaſion of the non-performance of the ſaid promiſes 
and undertakings in the ſaid declaration mentioned, as to that ho- 
and above his colts and charges, iu that behalf the ſaid John prays © 
jadgment for thoſe damages over and above his coſts and charges; 
therefore it is conſidered that the ſaid John do recover ſuch da. 
mages againſt the ſaid Richard, over and above his coſts and. |, 
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require 


py STATUTES ACT or UNIFORMTTV. 
8 Shores in that behalf, becauſe it is convenient that there be 
but one taxation of damages in wig z therefore keen further - 
| proceedings, | as to the damages 4 ; coſts, ſlay until after the 
trial of the ſaid iflue above joined between the parties, and to try 
the ſaid iſſue ſo joined between the ſaid parties, the ſheriff is com- 
manded that he cauſe to come here in twelve, &c. by 
&c. who neither, &c, to recognize, &c. &c..beeauſe as well, &c. 


* 


| » 
= a 


(a) Plea to AND now at this day; that is to. fay, on. Tueſday after eight 


declara- days of St. Hilary in this ſame term, until which day the ſaid 
_ by zing eter had leave to imparle to the ſaid bill, and then to anſwer 
sn the ſame, &c. as well the ſaid George, by his ſaid attorhey, as 


a: 23. the ſaid Peter, by W. B. his attorney, do come before our lord 


Non-a 

ft, Mp the king, at Weſtminſter, and the faid Peter comes and defends 
that the the wrong and injury, when, &c. and ſays, that he did not under- 
plainfiff did take, or promiſe in manner and form as the ſaid George hath 


not fubicride above thereof complained againſt him, and of this he puts him- 
ion ſelf upon the country, and the ſaid Georze doth the like : and 


tion of con- : > 
formity re- for a further plea in this behalf; as to the ſeveral promiſes and 


_ quired by undertakings in the ſaid firſt, ſecond, and third Counts of the 


23. & + ſaid declaration mentioned, the ſaid, Peter, by leave of the court 


: 88 for this purpoſe firſt had and obtained, according to the form of 
Plaintiff did the ſtatute in. ſuch caſe made and prone Ps that the ſaid 


not procure George ought not to have his aforeſaid action maintained againſt -. 


_ a certificate him, becauſe be ſays, that the ſaid office of curate, in the ſaid 


pager the” "firſt Count of the ſaid declaration mentioned, and the ſaid office 


bong) of the f curate in the ſaid ſecond Count of the ſaid declaration men- 


biſhop, and © 


| read the tioned, and the ſaid office of curate in the ſaid third Count of 
ſame in the the ſaid declaration mentioned, are one and the ſame, and not 


church #5, other or different offices: and the ſaid Peter in act further ſaith, 

8 that the faid George did not at, or before his taking poſſeſſion of 

abore-men. the faid office, ſubſcribe the declaration or acknowledgment of 

tioned, conformity in the behalf required, in and by a certain act of par- 

liament made and paſſed in the thirteenth and fourteenth years of 

bis late Majeſty king Charles the Second, intituled, . An act 

for the uniformity of public prayers, and adminiſtration of the 

facrament and other rites and ceremonies, and for the eſtabliſh- 

ing the form of making, ordaining, and conſecrating biſhops, 

prieſt, and deacons in the church of England,“ according to 

the form and effect of a certain act of parliament, but failed 

ttherein to wit, at, &c. whereby, and by force of the ſaid act 

of parliament, the ſaid George loſt and forfeited the ſaid of- 

- fice of curate, and became and was utterly diſabled and 4% 

| fatto 0 of the ſame; for which reaſon he the ſaid 
Peter at and during the ſaid time, when, &c. did prevent and 
'—_.. - hinder the ſaid George from ' officiating in the ſaid office, as 

_ (a) See the declaration, Vol HI. 68, EE IDS 


- 


RS * / 4 . 
* — 


STATUTES ACT or UNIFORMITY. ' lf » 
he lawfully might for the cauſe aforeſaid, and did not pay to him . 
the laid George the ſaid yearly ſum of fifty pounds, in the fade R 
firſt; ſecond, and third Counts, of the ſaid e mentioned, . 
whereof the ſaid George hath above complained againſt him the | 
ſaid Peter, and this he the ſaid Peter is ready to verify, where- 1 
fore he prays judgment if the ſaid George ought to ha ve his afore- | 
ſaid action thereof maintained againſt him? And for a further 2d plex. -. FR #7 
plea in this behalf as to the faid ſeveral promiſes and uridertak- VEE N 
lag in the ſaid firſt, ſecond and third Counts of the ſaid deca.n 


. 3 3 


tation mentioned, the ſaid Peter by like leave, &c. according to _ | Ro 
the form, &c. ſays, that the ſaid George ought not to have, &c, _— 
becauſe he ſays, that the ſaid office of curate. in the ſaid firſt 3 
Count of the ſaid declaration mentioned, and the ſaid office of | 1 
curate in the ſaid ſecond Count in the ſaid declaration men Z 
tioned, and the faid office of curate in the ſaid third Count of „ 
the faid declaration mentioned, are one and the ſame office, and 
not other or different offices: And the ſaid Peter in act fartger 
ſaith, that the ſaid George did not procure à certificate under 3d ple- 
the hand and ſeal of the faid *rokbilkop, bihop, br er of | 
the dioceſe wherein he the ſaid George was and officiated as en. (F187 
rate of the ſaid united pariſhes, that is to ſay, a certificate of the | 1 
ſubſcription by him the ſaid George of the ſaid declaration oc | _- 
acknowledgment of conformity, in that behalf required.in and 
by the faid act of parliament, nor did publicly and epenly read | moe 
the ſame, together with the ſaid declaration or acknowledgment 3 3 
aforeſaid, upon any Lord's day within three months following, f © M8 
ſach ſubſcription in the church of the ſaid united pariſhes where „ 
he the ſaid George ſo officiated as aforeſaid, in the preſence of 1 
the congregation there aſſęembled in the time of divine ſervice, 
according to the form, &c. of the ſaid act of parliament, bot 
failed therein, to wit, at, &c. whereby, and by force of the ſaid 
act of parliament, the ſaid George loft the ſaid office of curate, 
and became and was utterly diſabled and ip/o facto deprived of 
the ſame, for which reaſon he the faid Peter at and during the 
© , faid time, when, &c. (being after the expiration of the ſaid  — 
three months) did prevent and, hinder the ſaid George from offi- _ x 
ciating in the ſaid. office as he. lawfully might for the cauſe | | 
aforeſaid, and did not pay to him the ſaid George the ſaid yearx 
ſum of fifty pounds iu the ſaid firſt, ſecond and third Counts | 
of the ſaid declaration mentioned, whereof the ſaid George hath n 
above complained againſt him the ſaid Peter, and this he the ſaid * 
Peter is ready to verify, wherefore he prays judgment, if the faid "Ip 
_ George ought to have his aforeſaid action thereof maintained _ „ 
ant him, t. 3 OY eee TER, >" | 
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Replication. And the ſaid Geo 


and having alſo obtained fue 
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© REPLICATION. STATUTES.  _ 
rge as t lea e 

him ſecondly above pleaded in bar, as to the ſeveral promiſes in 

the firſt, ſecond, and third Counts of the ſaid declaration men- 


- tioned, ſays, that the ſaid George ought not to be barred from 


having his aforeſaid action thereof maintained againſt him the 
ſaid Peter, becauſe he the (aid George ſays, that though true it 


zs that the ſaid office of cwate in the ſaid firſt Count of the ſaid 


declaration mentioned, and the ſaid office of curate in the ſaid 


ſecond Count of the ſaid declaration mentioned, and the ſaid 
office in the ſaid third Count of the ſaid declaration mentioned, 


are one and the ſame office, and not other or different offices, as 
the {aid Peter has above in his ſecond plea alledged : yet he the 
aid George in fact further ſaith, that he the aid George did, 
before his taking poſſeſſion of the ſaid office, to wit, on, &c. in, 
&c. ſubſcribe the declaration or acknowledgment of confor- 


\ 7 in that behalf required in and by the ſaid a& of parliament, 
in t 


ſaid ſecond plea of the ſaid Peter mentioned; and this 


he the ſaid George prays may be enquired of by the ebuntry: 
and the ſaid George, as to the ſaid plea of the ſaid Peter by him 
| laſlly above pleaded in bar, as to the ſaid ſeveral promiſes 
and undertakings in the ſaid firſt, ſecond; and third Counts of 
the faid declaration mentioned, ſays, that he onght not to be 
barred from having his aforeſaĩd action thereof maintained againſt 


him the ſaid Peter, becauſe proteſting the ſaid plea ſo laſtly 
above pleaded, and the matters therein contained in manner and 
form as the ſame are above pleaded and ſet forth, are- not. ſuffi- 


_ cient in law to bar him the ſaid George from having and main - 

taining his ſaid action thereof againſt the ſaid Peter. For reph- 
Cation in this behalf the ſaid George ſaith, that though true it 
1s, that the ſaid office of curate in the ſaid firſt Count, &e. ſe- 


| 81 and third Count, &c. are one and the ſame of- 


ce, and not other or different offices, as the ſaid Peter hath above 


in his ſaid plea laſtly above pleaded alledged: yet the ſaid 
George in fact further ſaith, that he the ſaid George, before his. 
taking poſſeſſion of the ſaid office, to wit, on, &Cc. in, &c. did 


procure himſelf to be duly licenſed by the biſhop of London, in 
whoſe dioceſe the ſaid church of the ſaid united pariſhes of St. 


M. and St. G. in the city of London was, and from thenceforth 4 


hitherto hath been, and ſtill is ready to perform the office of 


_ Curate in the ſaid church, and did then and there, in due manner, 


fubſcribe the declaration or acknowledgment of conformity by 


law in that behalf required, and did then and there graces a 


certificate under the hand and ſeal of the ſaid biſhop of London, 


of ſuch ſubſcription by him the ſaid George, of the ſaid decla. | 


ration or acknowledgment of conformity, and the ſaid George 


in act further ſaith, that having obtained ſuch licenſe as afore- 
_ Taid, from the-ſaid biſhop of London, and having ſo ſubſcribed + 
. ſuch declaration or Rent of conformity as aforeſajd, 

certificate thereof as aforeſaid, + 
he the ſaid George afterwards, to wit, on, &c. did enter upon, 
and was received by the ſaid Peter into his ſaid office of a cu- 


rate, 
X 


4 


2 


1s to the ſaid plea of the ſaid Peter, by ©, 
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er er 
rate, in bis the ſaid Peter's church of the aforeſaid united pariſhes, 
and did continue to perform the the ſaid office, and to officiate 
in the ſaid church until and upon the ſeventeenth day, &e. and 
that on that day, that is to ſay, on the ſaid ſeventeenth day, e. 
the Taid biſhop of London, upon a certain viſitation then and 
there by him made in and of his ſaid dioceſe, to wit, at London 
aforeſaid, in the ſaid pariſh of, &c. in due manner allowed of, 
and confirmed the ſaid licence ſo by him granted to the ſaid 
George as aforeſaid, and then and there Alented to the ſaid 
George continuing in the poſſeſſion of, and officiating in his 
ſaid office of curate in the ſaid church of the ſaid united pariſhes, 
and he the ſaid George did thereupon continue, and by and with 
the aſſent and conſent of the ſaid Peter, was continued in the 
faid office from thence until he the ſaid Peter afterwards, and 
long before the expiration of three months from ſuch confirma- 
tion of the ſaid licenſe of the {aid George as aforeſaid ;, and alſo 
before he the ſaid George could or was enabled to read the ſaid 
certificate of the ſaid biſhop of the ſaid ſubfeription by him the - 
faid George of his aforeſaid declaration or acknowledgment of s 
conformity, in the ſaid church af the ſaid united parithes, n 
ſome Lord's day, in the preſence of the congregation there a- 
ſembled, in the time of divine ſervice, to wir, on, &c. in the 
ſaid declaration mentioned, of his own wrong prevented and 
hindered. the ſaid George from any longer officiating in the faid 
church, and then and then and from thenceforth hitherto bath 
wholly excluded and kept him from and out of the {aid church, 
and ' hindered and prevented him from officiating therein, as 
in the ſaid firſt, ſecond, and third Counts of the ſaid declars. |, 
tion is alledged, and thereby hindered and prevented him from 
reading in the ſame, the ſaid certificate of the ſaid biſhop of the 
ſaid ſubſcription by him the ſaid George of bis ſaid declaration 
or acknowledgment of conformity, within the ſaid ſpace of three 
months then next following the ſaid confirmation of his ſaid li- 
W cenſe, to perform the ſaid office of curate in the ſaid church as hs 
> 4 otherwiſe could, might, aud would have. done, and the ſaid 
George ia fact further ſaith, that the ſaid Peter did not at any | 
time whilſt the ſaid George ſo officiated and continued/in his 
faid office of curate, in the ſaid church as aforeſaid, object to 
his ſo officiating in the ſame, upon the ground of his not having 
read the ſaid certificate of his ſaid fubſcriptiog of theſaid declara- - 
tion or acknowledgment of conformity, or on any ground what- 
ſoever, but during all that time aſſented to, and acquieſced, in 
his ſo officiating in the ſaid church, and from time to time, and 
after the expiration of three manths from his ſo ſubſcribing ſuch 
declaration or acknowledgment of conformity as aforeſaid, paid 
bim the ſaid yearly. ſum or ſalary of fifty pounds, in the ſaid 


firſt, ſecond, and third Counts of the ſaid declaration men- 1 
tioned, to wit, at, &.: and this he the ſaid George is ready too © 2 
verify, .wherefore he prays judgment, and his damages by him 1 
ſuſtained on occaſion of the premiſes in the faid firſt, ſecond, and . 3 -# 
third Counts mentioned, to be adjudged to bim, &c. Ke. | 2214 a 1 
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See the following ſtatutes and autho- 
Fities of the above replication, viz. the 
'Natutes of 13. & 14. Car. II. e. 4. [. 8. 
9, 10, 11, 12. 3 2. W. & M. ſ. 1. c. 8. 
l. 11. 3 12. Ann. ſ. 2. c. .; 2. Geo. II. 
e. 31. f. 8. ; and 23. Geo. II. c. 28, \. 
I. 3 and the cafes of Martyn v. Hind, 
Cowp 437, avd Doug. 137. Lewis v. 
Milburn, 3. Wilſ 355. Powel. v. Mil- 


bank in the notes of ſo. 399. of Term 


| Reports, Carver v. Pinkney, 3. Lev. 
$2. and Monk v. Butler. 1. Roll. Re- 
ports, 83. | | . 
This plea way be objected to upon 
the following grounds, viz. Firſt, for 
not ſtating a ſentence of deprivation 
and as to that he is referred to the 16 
ſect. of ihe ſtat. of Car. II. (which ſeems 
tio recogniſe the neceflity for ſuch a ſen- 
tence), and to the argument of Mr. 
Serjeant Glynn, in the caſe of Powell 


Vi. Millbank, together with Ayliff's Caſe 


Com. 309. Seconlly, as the declaration 


of conformity in 9. f of the ſtat, of Car. 


is in part altered and abliſhed, not only 
dy the 12. ſ. of he ſaid act, but by the 
ſubſequent ſtatute of a W. & M in con- 
ning the declaration to the ſtat. of Car. 
merely without taking any notice of the 
others, that in part alter and aboliſh the 
_ declaration as required by that act; and 
Thirdly, it is ts be conſidered, whe- 
ther the three months for reading the 


_ certificate ought not to be computed 


from the obtaining of ſuch certificate, 
and not,from the ſabſcription of the de- 
© 1E@laration of conformity, and to have 
been ſo pleaded, for the ſubſcriptions 
may be at one time, and the certificates 
at another, not within three months 
from the ſubſcription of the declara- 
tion ; and Fourthly, Whether as the third 


Count of the declaratian is for the ar- 
rears of the ſalary merely, and docs not of a 


F 


expreſaly ſtate them to be ſuch as aroſe 


1N AVOIDANCE—JOINT CONTRACT. 
after the diſturbance of the plaintiff iq 
his office, the plea founded on a diſy. 


bility during ſuch diſturbance, ought 
not to have averred that no part of the 
falary claimed ia the 3d Count, be- 
came due prior to ſuch diſturbance, for 
otherwiſe it may ha ve became due 
previous to that peribd, and then it 
may be queſtioned whether ſubſequent 


deprivation be an anſwer to it, and 


whether, under the circumſtances ſta- 
ted, any advantage can now be derived 
from obtaining a certificate of a l | 
impediment under ſtat, of 23. Geo. IIl. 


And further, whether as the plaintiff, 
from the caſe of Powell v. Milburn, 


ſeems ſtill open to put the defendant as 


the proof of non conformity on the iſ- 
ſue of the common Counts, is it, or is 
it not adviſeable to offer a replicatioa 
upon the plea to the. ſpecial Counts, or 
to abandon them, and reſt upon the 
Count for money had and received ? 
or whether it is better to demur to the 
plea, or whether it might not be worth 
whiieto hazard a general replication ofde 
injuria ſua propria abſque tali cauſe, and 
under that replication (ſuppoſing an if- 
ſue to be taken on it), contend that the 
defendant ſhould prove the ee of his 
plea, which he is incapable of doing, 
the plaintiff having, in fa&, obtained 
his certificate of the declaration or ac- 
knowledgment. | | 

I have drawn a replication on the 
circumſtances of this 'caſe, rather with 
a view. to the facts than as a replica- 
tion to be abided by. Indeed this caſe 
is ſo ſingularly new apd awkward, that 
it is difficult to deviſe on what the 
replication ought to be; on the whole, 
I am therefore more inclined in favour 
general one. fd 
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orHER PLEAS 


1n AVOIDANCE. _ . '. 
AND the ſaid defendants by A. B. their attorney, come and 
that one of defend their wrong and injury, when, &c. and ſay, that they did 


not undertake and promiſe in manner and form as the ſaid plain- 


tiff hath above thereof complained againſt them, and of this 
they put themſelves upon the country, &c. and the ſaid plain- 
tiffs do ſo likewiſe ; and for further plea in this behalf, they the 
therefore ſaid defendants by leave of, &c. according to, &c. ſay, afio non, 


becauſe they ſay, that the ſaid ſeveral promiſes and under- 
takings in the ſaid declaration mentioned (if any ſuch was or 
were made) were and each of them was made by them the ſaid 


defendanis, together with the ſaid W. M. one of the plaintiffs 
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parately, from and without the ſaid W. M. to wit, at, Ke: 
nd this, &c. wherefore,; & c. if, & c. V. G1B8s. 5 
Mr. Wood ſigned demurrer to this, Mr. Gibbs firſt drew a plea in abate- 

but declining arguing it, though the ment, but afterwards pleaded this plea 
matter in diſpute was upwards of twen- in bar. . 

ty thouſand pounds, ſo that the action 
was barred. 5 | 


K — 
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1½% Non Afumpfit. But for further plea in this behalf, ad tO plc, (is a 


ſame juſtices of our ſaid lord the king, or any other our lage 


juſtices of our ſaid lord the king, or any of them within the 
county of the city aforeſaid, taken to hear and determine, and 
the gaol of our faid lord the king, of the county of the ſaid 


city of Briſtol, of the priſoners therein being to deliver, then . 
and there ſworn and charged to enquire as well for our ſaid lord 
the king, as for the body of the ſaid eounty of the ſaid city of, murder. 


lndictment 


Briſtol aforeſaid : It. was preſented ** that the ſaid John, by the 
name and deſcription of, &c, not having the fear of God before 
his eyes, but being moved and ſeduced by the inſtigation of the 
devil, on, &c. with force and _ at, &c. in & c. upon one A. B. 


o . 5 
9 . % 


+... CONVIETED oz MURDER. 141g 
in this cauſe, jointly, ny ds tbe hae rhe dei * 1 | 
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LE AS N AVOI DANCE. 


there feloniouſly; wilfally, and of his malice afore- thought, did 


make an aſſault: ang] that the faid John, a certain piſtol of the va- 
lue of five ſhillings; then and there charged and loaded with gun- 


powder, and one leaden bullet, which faid piſtol charged and load. 


ed as aforeſaid, he the ſaid John in his right hand then and there 


had and held to againſt and upon the ſaid A B. and then and there 
ſeloniouſly, wilfully, and of his malice afore-thought, did ſhoot, 
and diſcharge : and that the ſaid John with the leaden bullet afore- 
faid, out of the piſtol aforeſaid, then and there by force of the 


_ gunpowder aforeſaid, ſhot, diſcharged, and ſent forth as afore- 
aid, the ſaid John then and there feloniouſly, &c. did ſtrike, pe- 


the leaden bullet ſo as aforeſaid, ſhot; diſcharged, and ſent forth 


ont of the piſtol aforeſaid, by-the ſaid John, in and upon the leti 
de of him the ſaid A. B. one mortal wound of the depth of four 
.*. Inches, and of the breadth of half an inch, of which ſaid mortal 


wound the faid A. B. then and there immediately languiſhed, and 
Janguiſhing then and there lived for three quarters of an hour, at 


thbe end of which ſaid three quarters of an hour, on, &c. at, &c. 
the ſaid A. B. of the mortal wound aforefaid died; and alſo the 
* Jurors aforeſaid, upon their oath aforeſaid, did ſay, that the ſaid | 


John then and there in manner and form aforeſaid, feloniouſly, 
&c. did kill and murder, againſt the peace of our ſaid lord the, 
king, his crown and dignity,” whereupon the ſheriffs of the ſame 
city and county of the ſame city were commanded that they ſhould 
omit not by reaſon of any liberty in their bailiwick, but that they 
ſhould take the fajd John, if he might be found in their baili- 


. wick, and him ſafely keep to anfwer our ſaid lord the king, con- 


cerning the felony and murder whereof he ftood indicted: where- 


upon, afterwards, to wit, at the ſame ſeſßon of peace of oyer 
and terminer, and general gaol delivery of our ſaid lord the king's 
gaol of Newgate aforeſaid, held as aforeſaid, on, &c. in the eigh- 


teenth year of the reign of our ſaid lord the king, came the ſaid 
John, under the cuſtody of C. D. and E. F. ſheriffs of che city afore- 


mid, and county of the ſame city, in whoſe cuſtody in the ſaid gaot 


of the ſaid lord the king, in the city aforefaid, and county of the 
fame city, for the cauſe aforefaid, he had been duly committed, 


and being breught to the bar there in his proper perſon was 


committed to the cuſtody of the aforeſaid ſheriffs, &c. and forth- 


with of the premifes aforeſaid, in the indictment aforeſaid above 
Tpecified and charged, being aſked in what manner he would 
acquit himſelf thereof, he the ſaid John ſaid} he was not guil- 
ty thereof, and concerning that for good and evil, he puts 
| Himſelf wpon the country; and J. A: tawn-clerk of the faid 
city, and county of the ſame city, who for our ſaid lord the 
_ king profecuted in that behalf, did ſo likewiſe ; thereupon it was 
commanded that a jury ſhould thereupon there immediately 


come before the ſaid juſtices of the ſaid lord the king, by whom 
the truth of the matter might be better known, and who had 
no affinity to the ſaid 


whether 


. 
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netrate, and wound giving to the ſaid A. B. then and there with 


, to recognize upon their . vath, / | 


— 


WY gether the faid John was guilty of the ſaid felony aud murder 


| concerning the premiſes in the ſaid indictment ſpecifiea, upon 
their oath ſaid, that the ſaid John was guilty of the ſaid felony and 
murder in the (aid indictment above ſpecified, in. manner and 


; pon the ſaid verdict, who ſaid nothing, 


_ alſo at the time of the making the faid indorſement thereog, in : x. 


-wherefore he prays j vdgment, if «he faid Joho, as to the ſaid pro- 
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CONVICTED or MURDER: , - an 


io the aforeſaid indictment mentioned, or not, becauſe as well the | 
ſad J. A. who proſecuted for our faid lord the king r 1 
half, as the ſaid Jobn, had ut themſelves U pon that jury, and the | Ke 8 : \q 
jurors of that jury by the {aid ſheriffs for that purpoſe duly im- Rs : 
pannelled and returned, to wit, T. D. &c. being callod, Ines 8 


and being choſen, tried, and ſworn to ſpeak the truth of and + 


form as were therein charged againſt him, and that the ſaid John —: f 
at the time of the committing of the ſaid felony and murder, or at 4 
any time ſince,” had not any goods or chattels, lands or tenements, 
to the knowledge of the ſaid jurors; and upon that the ſaid John 
was aſked by the Court there, whether he had any thing to fay 
for himſelf, why the Court ought not to proceed to judgment 

| befides what he had 
ſaid before ſaid, whereupon all and ſingular the premiſes being 
ſeen and underſtood by the Court there, it was conſidered by the  _ Wo, 
Court there, that the ſaid John ſhoald be hanged by the ned | _ 3 
until he ſhould be dead, on Wedneſday the twenty-ninth of 1 N 
April, in the eighteenth year, &c. and that his body ſhould be 
afterwards delivered to R. S. ſurgeon, to be diſſected and anato- 
mized; and the ſaid ſheriffs were commanded to take him, &c. 
to ſatisfy, &c. as by the record and proceedings thereof more | 
fully appears: And the ſaid defendant further ſays, that the judg- „„ 
ment aforeſaid, at the time of the making the ſaid promiflory . 
note in the ſaid firſt Count of the ſaid declaration mentioned, and - _-- 


that Count mentioned, was in full force and effect, not reverſed, 3 
annulled, diſcharged, made void, or pardoned by our ſaid lord b 

the king, to wit, at, &c, and the ſaid defendant avere, that the _ 8 

ſaid John in the ſaid record mentioned, and the ſaid John in ide 8 
ſaid firſt Count of the ſaid declaration mentioned, are one and | Tins 
the ſame perſon, and not different, to wit, at, &c. and this, &c. 


miſe and undertaking ia the ſaid firſt Count mentioned, ought to . 
have or maintain his aforeſaid action thereof againſt bim, &c. : 1 

And for further plea in this betſalf, as to all the ſaid promiſes and 

undertakings in the ſaid declaration mentioned, the faid defendant get-off of a 

by leave 70 &c. ſays, actio nan, becauſe he ſays, that the ſaid John, promiſſory 

long before the exhibiting the bill of him the ſaid John, was, and note o_ 
ſtill is indebted to him the ſaid defendant, ar, &c, in more money to flaintiff, 
than at the time of exhibiting the bill of him the faid John, was, ,, A 
and now is due and owing from the ſaid defendant to the ſaid dat. LIES 
John, by reaſon of the non-performance of the feveral-promiſes —- ; 
and undertakings in the ſaid declaration mentioned, to wit, in 985 | 
the ſum of one hundred pounds of, &c. upon and by virtue f 5 

a certain promiſſory note in writing, made and ſubſeribed v7 
the ſaid John, and bearing date, &. and delivered by the ſaid . 2 
John to one C. D. to wit, at, &c. whereby the ſaid Joho, one | ay 
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* | REPLICATION, &c. Is AVOIDANCE. 


| month after date, promiſed to pay to the ſaid C. D. or order, the 
8 5 um of ten poundy, as value received, and which ſaid note, be-. 
= 4 fore the exhibiting the bill of the ſaid John, bad been duly in- 


.dorſed by the ſaid C. D. to H. K. and by the ſaid H. K. to one 
| W. D. and by the ſaid W.'D. to the ſaid defendant, and which 
5 ſaid promiſſory note, at the time of exhibiting the bill to the ſaid 


John was, and ſtill is in full force: and alſo, &c. common articles 


1 


of a ſet off, and common concluſion. S. Wood. 
y L W , 5 7 > | I * : * 


i Ay And the ſaid John, as to the ſaid plea of the ſaid George, b 
; | og OE” | him We. pleaded in bar, ſy to the ſaid promiſes 20 wc 
8 plea of ml dertakings in the ſaid firſt Count of the ſaid declaration mention- 
tiel record. ed, ſays that, precludi non, from having and maintaining his afore- 
© ſaid action to recover bis damages againſt the ſaid n N. by 
reaſon of the non - performance of the ſaid promiſe and undertak. 
| Ing in the faid firſt Count of the ſaid declaration mentioned, be. 
| ' cauſe he fays, that there is not any ſuch record of the conviction 
"4 And attainder of the faid John, as the ſaid George hath above in 
| pleading alledged; And this, &c. wherefore, &c. and his damages, 
5 reaſon of the non · performance of the ſaid promiſe and under. 
taking in the ſaid firſt Count of the ſaid declaration mentioned, to 
be adjudyed to him, & c. Iſſue on ſetoff, S. Lawnenca, 


Rejoinder, And the ſaid George, as to the ſaid replication of the ſaid John, 
or Oy 28 by him above made to the ſaid plea of the ſaid George, by him ſe- 
—_— . 1 eer-· Condly above pleaded in bar, as to the ſaid promiſe and under. 
=. OO,  fierari, taking in the ſaid firſt Count of the ſaid declaration mentioned, 
| pats ſaith, that there is no ſuch record of the conviction and attainder 
of the ſaid John, as the ſaid George hath above in pleading al- 
Jedged; and this he is ready to verify by the en. itſelf, now 
| remaining in the cuſtody X the ſaid king's juſtices of oyer and 
EP | terminer, and general gaol delivery of the ſaid king's gaol of 
Newgate, in and for the ſaid city of Briſtol, and county of the 
fame city; and hereupon the ſaid George prays the king's writ 
of certiorari to be directed to the ſaid juſtices, to certify to the 
ſaid court of our faid lord the king, before the king himſelf, whe- 
* | ther there be ſuch record of the con viction and attainder of the 
| : | ſaid John, as the ſaid George hath ahove'in pleading alledged or 
not, and it is granted returnable on „next after, ; next 
coming. © „ . „ G. Woop, 
YN * . Bee Certiorari Criminal Diviſion, poſt, DI ey, 


a. 
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Pos - AND the ſaid Thomas Legall by William Robert Duill his at- 
and labour, torney; comes and defends the wrong and injury when, &c. and 
goods ſold, ſays, that he did not undertake or promiſe in manner and form as 
oy Plea, the ſaid Saward and Thomas Andrews, have above thereof com- 
11. = of lained againſt him the ſaid Thomas Legall; and of this he puls 
N imſelf upon the country, &c.: And for further plea in this be- 


8 k F | | | Gant entered into a deed of compoſition with his creditors, to pay a pound rate in hand, and 


* 


the remainder in four years, they covenanting not to ſue within four years. See Heathcote 
9. Crookſhanks,z. F. Rep. 24. Cockſhot and Bennett, 2. Y. Rep. 763. 9 : f 
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COMPOSITION WITH CREDITORS, 


half, the ſaid Thomas Legall, by leave of the Court here for that 
purpoſe firſt had and obtained, ſays, that the ſaid, S. and T. A. 


| ought not to have or maintain their aforeſaid action thereof againſt | 
him, becauſe he the ſaid T. L. ſays, that before the ſatd W. G. 
became a bankrupt, and before the day of ſving forth the original 


writ of the ſaid 8. and T. againſt the ſaid T. L. in this behalf, to 


| wit, on the ſeventeenth day of September, in the year of Our Lord 
. 1788, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 


by a certain indenture of five parts, then and there made by and 


between the ſaid T. L. by the name and deſcription of Thomas 
Legall Yates, of Bury, in the county of Hants; purſer of the Goliah 


ſhip of war, of the firſt part; one Richard Toulmin and one Oli- 


ver Tonlmin (by the names and deſcriptions of Richard Toulmin 
and Oliver Toulmin, of Eſſex- ſtreet, in the Strand, in the county , 


of Middleſex, eſquires) of the ſecond part; the ſeveral perſans 
creditors and aſſignees of creditors of the ſaid T1 homas Legall 


Yates, whoſe names were there underwritten, of the thifd part; 


one Henry Papp (by the name and deſcription of Henry Papps, 


of Clifford's Inn, London, gentleman) of the fourth part; and 
one Robert Huggins (by the name and deſcription of Robert Hug- | 
gins, of Portſmouth, in the county of Hants aforeſaid, purſer of 


his majeſty's ſhip the Drake) of the fifth part; one part of which 


indenture, ſealed with the ſeals of the faid William Grierſon and 
the, ſeals of divers other perſons who executed the ſaid indenture, 


being creditors of the ſaid T. L. he the ſaid T. L. now brings 
here into court, the date whereof is the day and year in that be- 
half aforeſaid, reciting, amongſt other things, that the ſaid T. L, 


unto his ſaid ſeveral other creditors, in the ſeveral ſums of mo- 
ney ſet oppoſite to their reſpective names to the ſaid indenture 
ſubſcribed, and which he was then unable to fully ſatisfy, and 
without time given him for that purpoſe, and which his ſaid cre- 
ditors had agreed to give him as thereinafter mentioned ; and the 
ſaid, T. L. had therefore propoſed and agreed with his ſaid credi- 
tors, parties thereto, to advance and pay unto them, at or before 


. theexecution of the ſgid indenture, at and after the rate of eight 


ſhillings in the pound on the amount of their ſaid reſpective debrs, 


and for that purpoſe had applied to and requeſted the ſaid R. T. 


and O. T. to advance him the ſum of ſeven hundred and fifty pounds, 


io enable him to pay and ſatisfy his creditors the aforeſaid eight ſpil- 


_ in the pound, which the ſaid R. F. and O. T. had conſented 
and agreed to be ſubject to the ſecurities and aſſignments therein 


contained (amongſt other baer That the ſaid F. L. for the ſe- 
cCuring the repayment of the ſaid ſum of ſeven hundred and fifty 


pounds, fo agreed to be lent and advanced to him by the ſaid R. 
T. and O. T. as aforeſaid, as well to ſecure them and all other 
his ſaid creditors, parties thereto, the remaining twelve ſhillings 


in the pound, which would be due and owing unto them from and 

after payment of the ſaid eight ſhillings in the pound in their re- 

ſpective debts, together with lawful intereſt thereon, reſpeQively 
| had with the priyity and conſent of all his ſaid creditors 


| 


5 fl 


was and ſtood juſtly indebted to the ſaid R. F. and O. T. and 


„ parties + 
thereto” 
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. COMPOSITION WITH CREDITORS, 1x AVOIDANCE, = 
= > 2 thereto, teſtified by their executing the ſaid indenture, agreed to 
1 a aſſign over unto them the ſaid R. T. and O. T. all the houfſhold 
goods and effects of or belonging to him the ſaid T. L. at Bury 
_ : aforeſaid, or elſewhere, as alfo two certain debts in the ſaid jnden. 
= _ ture particularly mentioned, and likewiſe to direct, order, and 
8 3 a appoint certain. wages, prize: money, balance bills, tobacco money, 
8 5 com miſſion on ſhops, and other monies, profits, and emoluments, 
doe and pay able to him the ſaid T. L. in the ſaid indenture parti- 
| cularly mentioned, to be had and received by the ſaid R. T. and 
90. T. as agents for him the ſaid T. L. and to be paid and applied 
An manner thereafter for that purpoſe particularly mentioned: It 
= > was by the ſaid indenture witneſſed, that the ſaid T. L. for the 
Es conſiderations aforeſaid, and alſo in conſideration of ten ſhillings 
of lawfol money of red Bias, to him in hand well and truly 
| paid by the ſaid R. T. and O. T. at or before the ſealing and 
2 delivery of the faid indenture, the receipt whereof was thereby 
„ 0 acknowledged, granted, bargained, ſold, aſſigned, and ſet over 
unto the ſaid R. T. and O. F. all and ſingular the ſaid houſhold 
oods and implements of houſhold of every kind then ſtanding and 
HDeigg in and upon the ſaid houſe and premiſes of him the ſaid T. 
L. at Bury aforeſaid, or elſewhere, and alſo the ſaid two ſeveral 
| : | debts or ſums of money ſo as aforeſaid due and owing, as in the 
; N ſaiqd indentore 15 particularly mentioned, to have, hold, receive, 
| | take, and enjoy the ſaid houſhold goods and implements of houſe. 
hold, debts or ſums of money, and premiſes thereby afligned, or 
intended to be ſo, unto the ſaid R. F. and O. T. their executors, | 
adminiſtrators, and aſſigus, from thenceforth, as and for their own |, 
proper goods, monies, and effects, for ever; but nevertheleſs upon 
the ſeveral. truſts, and for the intents and purpoſes, thereinafter 
particularly mentioned and- declared: and. the ſaid T; L. did 
thereby authorize, order, direct, and appoint the ſaid R. T. and 
5 O. T. or the ſurvivor of them, or the executor or adminiſtrator 
ö : of ſuch. ſurvivor, by and out of the monies to be received by 
=. "EIN : them or him from time to time, from any perſon or perſons whom- 
—_ > .* Toever, for or on account or as agent Ww him the ſaid T. L. as 
_ a.” purſer of the ſaid ſhip Goliah, or of any other ſhips, or in whate- 
c n Ver capacity the ſaid R. T. and O. T. might act as agents for the 
5 | Taid T. L. as ſych purſer or other officer on board the ſaid ſhip 
Goliah, or any other ſhip, to apply the ſame, and every part 
thereof, to and for, and upon the ſeveral truſts, uſes, intents, and 
cee in the ſaid indenture particularly mentioned and ſet 
Forth; and the ſaid R. T. and O. T. and alſo the ſaid ſeveral!l 
other creditors of the ſaid T. L. parties thereto, for themſelves, 
their heirs, executors, adminiftrators, and aſſigns, thereby amongſt 
Other things, did covenant, promiſe, and agree, to and with the ſaid 
J. L. his executors and adminiſtrators, by the ſaid indeature, that if 
at ſhould happen that the monies to be received bythem the ſaid truſ- 
tees ſhould not be ſufficient to pay, fatisfy, and difcharge the ſaid re- 
maining twelve ſhillings in the pound, with intereſts az aforeſaid, at 
E of four years from the date thereof, by reaſon of the 
Taid flip Goliah being out of commiſſion, or the removal of the ſaid © 
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INSOLVENT DEBTOR's ACT ABROAD. 

T. L. or avy other inevitable circumſtance or occurrence which 

might happen without his default, it was the true intent and mean» 

_ Ing of the ſaid parties thereto, and of the ſaid indenture, that it 
ſhould and might be lawful to and for the ſaid T. L. to go about 
and tranſact his buſineſs and affairs from the date of the ſaid inden- 

ture, for the ſaid term of four years, without any ſuit, arreſt, moleſ- 
tation, or hindrance of or by the ſaid R. T. and O. L. or the ſaid *' - 

' ſeveral other creditors parties thereto, their reſpective execators, - 

adminiſtrators, or afſigns; and if ir ſhould happen that the ſaid - 
T. L. ſhould be arreſted, ſued, attached, or moleſted, by the ad 
truſtees, or by the ſaid ſeveral other creditors executing the ſaid in- 


denture, their executors, adminiſtrators, or afligns, or any of them, 5 


for any ſuch debt or demand, within the ſaid term of four years, 
that then and from thenceforth the ſaid executor or adminiſtrator _ 
ſhould be abſolutely freed and difcharged againſt him or them by 

whom or by whoſe means, privity, or procurement, he ſhould be 
ſo arreſted, attached, or moteſted, of and from his, her, or their 


debt or debts, and all other claims and demands whatſoever, to 


him, her, or them, from the ſaid T. L. due aud oing on any ac- - 
count, or for any matter or thing whatſoever, previous to the day 
of the date of the ſaid indenture; and at the bottom of the ſaid in- 
denture, oppoſi te to the name and ſeal of the ſaid W. G. was ſet the 
ſum of thirty-two pounds ten ſhillings, as by the ſaid indenture, 
relation being thereunto had, will amongſt other things more fully 
and at large appear: And the ſaid T. L. in fact further ſaith, that 
the ſaid W. G. the bankrupt in the ſaid declaration, ænd the ſaid 
W. G. who executed the ſaid indenture, are one and the ſame per- 
ſon, and not other or different perſons; and that the ſaid debt or 
demand for which the ſaid action of the ſaid 8. and T. A. aſſig- 
nees as aforeſaid, is brought, and the ſaid ſum of money ſet oppo - 
ſite the name of the ſaid William Grierſon, in the ſaid indentare, 
and for which he the ſaid W. G. as a creditor of the ſaid T. L. 
did execute the faid indenture, are one and the ſame debt or de- 
mand, and not other or different, and that the ſaid debt or demand 
ſo ſet oppoſite to the name of the ſaid W. G. in the ſaĩd indenture, 
and for which this action is brought, was due and owing from tbe 
ſaid T. L. to the ſaid W. G. previous to the day of the date of the ' 
ſaid indenture, to: wit, at Weſtminſter aforeſaid, in the ſaid county 
of Middlefex; and this he the faid T. L. is ready to verify : where. 
fore he prays judgment if the ſaid S. and T. A. ought to have 
maintain their aforeſaid action thereof againft bim, &c. es 


a 5 SAM. MARSHALL. e 


„ Phaintiffs conſidered this plea as a complete bar to the action, and therefore 5 
6 ; gave it up. > i F 5 : # | EM = 0 | 


Michzetmas Term, 33. Geo. 3. 


_ Verſus 


A * 


Rees} AND the ſaid David, by James Phillips his attor- (money bis 
Fney, comes and defentls the wrong and injary when, property for' 
Mans, 2 &c. and ſays, that he did not undertake and promiſe the benefit! | 


ditors, under an order of the chancellor of Maryland, by virtue uf an ad yak afſerably.” 88 
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PLEAS ww AVOIDANCE. 


0 


in manner and form as the ſaid George Vauſant bath above there. 
of complained againſt bim; and of this he puts himſelf, upon the 
country, &c.: And for further plea in this behalf, in di/charge of ' 


the per/on, eſtate, and efjefts, of or belonging to the ſaid David, 
ſave and except any property if any there be after the date of a 
certain deed, bearing date the fifteenth day of January, in the year 
of Our Lord 1788, and herein after mentioned, acquired, or to 


be acquired, by the ſaid David, by deſcent, deviſe, bequeſt, or in 


Recite the 
act of aſ- 
ſembly, 


courſe of diſtribution, he the ſaid David, by leave of the Court 
here for this purpoſe firſt had and maintained, according to the 
form of the ſtatute in ſuch caſe made and provided, favs, that by 
a certain ** a of the general aſſembly of the ſtate of Maryland, 


4 the fame act being a law of the ſame ſtate made and paſſed at 
a 


ti the ſeſſion of the ſaid aſſembly begun and held on Tueſday the 
++ tenth day of April 4787 at the ſaid city of Annapolis,” intitul- 


ed, An AQ reſpecting inſolvent Debtors,” it was, among other 


things, enacted, that every debtor.for any ſum above three hun- 
dred pounds current money might apply, by petition in writing, 


to the chancellor (meaning the chancellor of the ſaid ſtate), and ' 


offer to deliver up to the uſe of- his creditors, all his property, 
real, perſonal, and mixed, and to which he was in any manner 
entitled, a ſchedule whereof, on oath or affirmation, together with 
a lift of creditors, as far as he could aſcertain the ſame, ſhould be 
exhibited with and annexed to ſuch petition ; and thereupon the 
chancellor might direct perſonal notice of ſuch application to be 


given to the creditors, or as many of them as could be ſerved 


tees on behalf of the creditors, and ſhould direct ſuc debtor to 
execute a deed to ſuch truſtee or truſtees for all his property 


therewith, or he might direct notice of ' ſuch application to be 


publiſhed in the 2 newſpapers for ſuch time as he might 
think proper, and on their appearance, or neglect to appear on 
notice, at the time, or time and place appointed, the chancellor 
might adminiſter the following oath, to wit, I A. B. do ſwear 
* (or ſolemnly, fincerely, and truly, declare and affirm), that I 
* will deliver up, conyey, and transfer to my creditors, in ſuch 
manner as the chancellor ſhall direct, all my property that I 
« have, or claim any title to, or intereſt in, at this time in the 
« world, and all debts, rights, and claims which I have at this 
« time, or to which Iam in any reſpe& entitled to, in poſſeſſion, 
« remainder, or reverfion ; and that I have not directly or indi- 
« realy, at any time before, ſold, conveyed, leaſed, diſpoſed of, 
or entruſted any part of my property, debts, rights, or claims, 
thereby to defraud my creditors, or apy of them, or to ſecure 
0 the ſame to expect any profit, benefit, or advantage thereby; 
and that the chancellor ſhould thereupon appoint a truſtee or truſ- 


i 


debts, rights, and claims, agreeable to the oath or affirmation o 


ſech debtor, in truſt for his creditors ; and thereupon, and upon 
the execution of the ſaid deed, and after the delivery of the pro- 


; perty, books, bonds, and other evidences of debts, to ſuch truſtee 
or truſtees, and his or their certificate of ſuch delivery, the chan- 


cellor might order that ſuch debtor Thould for ever thereafter be 
acquitted and diſcharged from all debt by him owing or contracted 
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gt any, time before the date of ſuch deed; and in virtue of ſuch 
order, ſuch debtor ſhould be for ever diſcharged from all debts 
due or contracted hefore the date of ſuch deed, provided that any 

| r acquired by ſuch debtor, by deſcent, deviſe, 
equeſt, or in courſe of diſtribution, ſhould be liable to the pay- 
ent of his debts, to wit, at London aforeſaid, in the pariſh and 


# 


ward aforeſaid; And the ſaid David further ſays, that after the Defendant 
making and afling of the ſaid act of afſ-mbly, to wit, on the firſt petitioned . 
day of May, in the year of Our Lord 1788, at the ſaid city of Anna- the chancel- 
polis, the ſaid David being then and there a debtor for a ſum ofen Fog 


money above three hundred pounds current money of the ſaid ſtate & 
of Maryland, according to the ſaid act, did apply, by petition in co 
writing, to the chancellor of the ſaid ſtate, and offer to deliver up th 
to the uſe of his creditorsall his property, real, perſonal, and mixed, 

and to which he was in any manner entitled, a ſchedule Khereof 


(on oath (1), together with a liſt of creditors, as far as he could (i) or « 15 
aſcertain the ſame, was exhibited with, and annexed to, the ſaid © affirmiaj- 
petition ; and thereupon the ſaid chancellor, according to the ſaid ! tion of de- 


act, did give ſuch notice to the creditors of the ſaid David as by,, conc = 


the ſaid act is required, and did adminiſter to the ſaid David the ſaid.@ 
oath by the ſaid act of aſſembly directed to be adminiſtered : and 
thereupon the ſaid chancellor, according to the ſaid act, did appoint | 


ol all the property, debts, rights, and claims, of him the ſaid David, 
agreeable ta his ſaid oath, in truſt for his ſaid creditors, and did then 
and thete deliyer up to the ſaid William ML. ſo being ſuch truſtee 
| as aforeſaid, in truſt for bis ſaid ereditors, all the property, books, 
bonds, and other evidences of debts, of him the ſaid David; and 
the ſaid William M*Laughlin aftewards, to wit, on the ſame day 
and year laſt aforeſaid, did certify to the ſaid chancellor the deli- 
very of the ſaid property, books, bonds, and other evidences of the 
: debts of hinr the ſaid David to him the ſaid William M*Laughlin, 


9 


in truſt for the creditors of the ſaid David: and thereupon the ſaid 1 * 
chancellor did then and there, according to the ſaid act, order thatlor's order. 


the ſaid David ſhould for ever thereafier be acquitted and diſcharg- 
ed from all debts by him the ſaid David aan, + contracted at any 
time before the date of the ſaid deed, ſo by him the ſaid David to 
the ſaid William M*Lavghlin executed as aforeſaid, except that 
any property acquired by the ſaid David from and after the date of 

the ſaid deed, by deſcent, deviſe, bequeſt, or in courſe of diſtribu- 
tion, ſhould be liable to the payment of the debts of him the ſaid 
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| David, to wit; at London aforeſaid, in the pariſh and ward afore. 


| Averment, ſaid; Aud the ſaid David a vers, that he the ſaid David and the ſaid 


that both plaintiff, at the time of the accruing of the ſaid ſeveral cauſes of 


parties action in the ſajd declaration mentioned, and untill and at the time 


wereinhabi- of the ſaid order of diſcharge, were inhabitants and refident in the 


. ants of the ſaid ſtate of Maryland, and that the ſaid ſeveral cauſes of action 


Kate, and ; 8 N 
the plain- accrued within the ſaid ſtate, and were owing and contracted 


tiff debt before the date of the ſaid deed ſo executed by the ſaid David to the 
oy og ſaid William M*Laughblin, in truſt for the creditors of the ſaid 


David as aforeſaid, to wit, at London aforeſaid, in the pariſh and 


WOE. ward aforeſaid; and this he the ſaid David is ready to verify: 


_wherefore he prays judgment, and that his perſon, eſtate, and 

effects, ſave and except any property, if any there be after the date 

| of the ſaid ded acquired, or to be acquired, by deſcent, deviſe, 
3d Plea bequeſt, or in courſe of diſtribytion, may be diſcharged, &c. And 
more gene- for further plea in this behalf the ſaid David, by like leave of the 
ral than court here, for this purpoſe firſt had and obtained, according to the 


de laſt. and form of the ſtatute in ſuch caſe made and provided, ſays, that the 


9 bar, ſaid plaintiff ought not to have or maintain his aforeſaid action 
dong pres thereof againſt him, becauſe he ſays, that after the making and 
paſſing of the ſaid act of aſſembly, ro wit, on the firſt day of May, 

in the year of Our Lord 1788 aforeſaid, in the city of Annapolis, 
the ſaid David being then and there a debtor for a ſum of money 
above three hundred pounds Current money of the ſaid ſtate of 

Maryland, according to the ſaid act, did apply by petition in writing 

to the chancellor of the ſaid ſtate, and offer to deliver up to the ufo | 
of his creditors all his property, real, perſonal, and mixed, and to 
Which he was entitled, a ſchedule whereof on oath, together with 

a liſt of creditors, ſo far as he could aſcertain the ſame, was exhi- 
bited with and accrued to theſaid-plaintiff: and thereupon the ſai: 
chancellor, according to the ſaid act, did give ſuch notice to the 
| creditors of the ſaid David as by the ſaid ac is required, and did 
adminiſter to the ſaid David the ſaid oath by thefaid act of aſſembly 
direſted to be adminiſtered : and thereupon the ſaid chancellor, 
according to the ſaid act, did appoint one William M*Laughlin, a 
truſtee on behalf of the ſaid creditors of the ſaid David, and did 
dired the ſaid David to execute a deed to the ſaid William 

M Laughlin for all the ſaid David's property, debts, rights, and 

claims, agreeable to the ſaid oath of the ſaid David, in truſt for his 
- . creditors: and thereupon the ſaid David, according to the ſaid act, 
In compliance with the ſaid direQion of the ſaid chancellor, on the 
- _ fifteenthday of July, in the ſaid year of Our Lord 1788, at Anna- 
polis aforeſaid, did execute to the ſaid William M*Lavghlin, ſo 
-..  beipg truſtee for the ſaid creditors of the ſaid David, a deed bear- 
ing date the fifteenth day of July 1788, of and for all the property, 

| . debts, rights, and claims, of him the ſaid David, agreeable to his 
- ſaid oath, in truſt for his creditors, and did then and there deliver 
up to the ſaid William M*Laughlin, ſo being truſtee as aforeſaid; 

in truſt for his ſaid creditors, all the proper: books, bonds, and 

other evidences of debts of him the ſaid David; and me aid 
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4 
William-M<Laughlin afterwards, to wit, on the day and year laſt 
aforeſaid, did certify to tlie ſaid chancellor the delivery of the ſaid | 

| perty, books, bonds, and other evidences of debts, of the-ſajd - 
David, by him the ſaid David to him the ſaid William M*Lavghlin, _ 
in truſt for the creditors of him the ſaid David: and thereupon the 
ſaid chancellor did then and there, according to the ſaid. act, order 
_ that the ſaid David ſhould for ever after be acquitted and diſcharged 
from all debts by him the ſaid David owing.and contracted at any 
time before the date of the ſaid deed ſo by him tbe ſaid David tothe 
ſaid Wiltiam M*Laughlin executed as aforeſaid (except that an ̃ 
property acquired by the ſaid David from and after the date of the 
faid deed, bydeſcent, deviſe, bequeſt, or in courſe of diſtribution, _ 
ſhould be liable to the payment of the debts of him the ſaid David), 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid. ' And 
the ſaid David avers, that he the ſaid David and the ſaid. J. G. 
at the time of the accruing of the ſaid ſeveral cauſes of action in 
the ſaid declaration mentioned, and until and at the time of the ſaid 
order and diſcharge, were inbabitants and reſidents in the ſaid ſtate 
of Maryland, and that the ſaid ſeveral cauſes of action accrued 
within the ſaid ſtate, and were owing and contracted before the ' 
date of the ſaid deed, fo executed by the ſaid David to the ſaid 
William M*Laughlin, in truſt for the creditors of him the ſaid 
David as aforeſaid, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid: And the ſaid David avers that he bath not ſince 
. the date of the {aid deed acquired any property by deſcent, deviſe, 
| bequeſt, or in cov ſe of diftribution ; and this he the ſaid David is 
ready to verify: wherefore he prays judgment if the ſaid plaintiff 


ought to have or maintain his aforeſaid action thereof againſt him, 


I think the plea of delivering up bis 


effects in ſatisfaction will be of no uſe 


independant of the efficacy it derives. 


under the act; therefore I have omitted 
it, and Ae two pleas adapted to the 
act, one 


acquired any property by deſcent, &c. 


The property defendant acquired by 
his wife, I apprehend, doesnot fall with- 


£2 - 


in the-exception. 


is In the Common Pleas, Trinity Term, 29% Geo. 3. Pet as 
Pr arsrow, 70 AND the ſaid Richard, dy William Bar 


at the fuit of - + 


Sraclt. 


ne as a partial bar, the other as a 
total bar, averring that deſendant has not 


nett, bis attorney, comes and defends 
wrong and injury, when, &c.; zud as to thee: 
ſum of thirteen pounds eleven ſhiſbhags and ſixpence, parcel of the wen aft 
faid ſeveral ſums of money in the ſaid declaration mentioned, ſay | 
that he cannot deny the ſaid action of the ſaid John in that reſpeR,; 
nor but that he the ſaid Richard did undertake and promiſe in to the part. 
manner and form as the ſaid I ohn hath above thereof co | 


Gzo. Woo. 
\ 4 ; e a © 


— 


It is neceſſary in the pleas to ſet out 
the acts, as the court here cannot take 
judicial notice of the laws of other ſtates. 


The order of diſcharge does not mention 
even the date of the deed, or recite an 
of the antecedent proceedings; therefore 

it may probably be neceſſary to amen 


the pleas hereafter ; but that cannot be 
determinedupon till plaĩatiff hathreplied 


when it will be ſeen what iflue he takes. 
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NIL BABUIT 16 TENEMENTIS. | 
- againft him, not but that the ſaid John hath ſuſtained damage by 
reaſon of the non-performance of the ſaid ſeveral promiſes and 
_ undertakings in the ſaid declaration mentioned as to the ſaid ſum 
of thirteen pounds eleven . and ſix- pence, that is to ſay, 


to the amount thereof, over and above his coſts and charges by him 
about his ſuit in that behalf expended; and as to tlie reſidue of the 
faid ſeveral ſums of money in the ſaid declaration mentioned the ſaid 
Richard ſays, that he did not undertake and promiſe in manner and 
form as the ſaid John hath above thereof complained againſt him; 
and of this he puts himſelf upon the country, and the ſaid John' 
doth the like: and inaſmuch as the ſaid Richard hath not denied 
the ſaid action of the ſaid John as to the ſum of thirteen pounds 
ele ven ſhillings and fixpence, part of the ſaid ſeveral ſums of 
money in the ſaid declaration mentioned, but admits the ſame to 
be true, and that the ſaid John hath ſuſtained damage du occaſion 
of the non performance of the ſaid promifes and undertakings in 
_ the ſaid declaration mentioned, as to that money, to the amount 
thereof, that is to fay, to thirteen pounds eleven ſhillings and fix- 
. pence over and above his coſts and charges in that behalf, theſaid 
John prays judgment for thoſe damages over and ahove his coſts 
and charges: therefore it is conſidered, that the ſajd John recover 
ſuch damages againſt the ſaid Richard ovet and above his coſts and 
Charges in that behalf: but becauſe it is convenient that there be 
but one taxation of damages in this ſuir, therefore let all further 
proceedings as to their coſts and damages ſtay until after the trial 
of the ſaid iſſue above joined between the parties; and to try the 
aid iſſue, ſo joined between the ſaid parties, the ſheriff is com- 


1 if | N manded that he cauſe to come here in - twelve, &c. by 
= whom, &c. who neither, &c. to recogniſe, becauſe as well, cc. 
5 © "$i 25 on : F : 9 . 8 f N 1 3 « V. Lawss., | 

"Fit YER 1 ; 

3 | F . . 5 dig ; : | 4 5 1 : | y | i , 

To 160 Piea of „, BIN THAN, Exq, AND ſaid defendant, by, &c. his 

: „ © 82:286 fact of : $ attorney, comes and defends the 

nementis to CLERKE, Exkcurox, &c. ] wrong and injury, when, &c.; and 


. 
—_— 


action for ag to the promiſe and undertaking in ſaid declaration above men- 
, uſe and oc tioned ſays, that ſaid plaintiff a4:0 non, becauſe proteſting, that he 
_ cupation. made no ſuch promiſe as in ſaid declaration is above ſuppoſed ; for 
SI» plea in this behalf ſays, that ſaid John Leach (the plaintiff's teſta- 
3 . tor) in his lifetime had no eſtate or intereſt of or in the ſaid meſ- 
1 | ſuage or dwelling-houſe, coach-houſes, ſtables, with the appurte- 
8 8 8 nances, in ſaid declaration mentioned, or in any part thereof, at any 
IM time that in and by tire ſaid declaration is above ſuppoſed, that 
r ſaid defendant held, uſed, occupied, poſſeſſed, and enjoyed the 
| / 2 ER ame; and this ſaid defendant is ready to verify: wherefore he prays 
judgment if faid plaintiff ought to have or maintain his aforeſaid 


A Aden againſt bim, &c. J. Warraes. 
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SMUGGLING CONSIDERATION. ; 127 
* AND for further plea, as to the firſt, ſecond, third, fourth, fifths That mug 
ſixth, ſeventh, and eighth promiſes and undertakings in the ſaid led _ | 
declaration mentioned, be ſaid defendant, by leave, &c. ſays, eee 
ſaid plaintiff actio non, becauſe he ſaith, ſaid ſeveral bills of exchange on of tbe 
in ſaid firſt, & c. & c. Counts of ſaid declaration mentioned (if any bills of ex- 
ſuch were drawn by ſaid defendant, and delivered by him to ſaid change. 
plaintiffs), were drawn by ſaid defendant, and delivered by him to vid Black. _ 
ſaid plaintiff for the purpoſe of paying off anddiſc harging a certain Rep. 44. 
| ſum of money, to wit, the ſum of two hundred and fifty two 5 
pounds, before that time claimed by ſaid plaintiff to be due and 
| owing to him from ſaid defendant for a large quantity of a certain 
commodity, to wit, tea, before that time ſold and delivered to ſaid 
defendant by him ſaid plaintiff, and which tea had before that time 
| beenſ muggled and brought ĩnto this kingdom without ever having 
paid the duty which on importation. of the ſame into this king- 
dom was, according to the Jaws and ſtatutes of this realm, of right 
dye and payable to our ſovereign lord the now king, and ought to 
have been paid, to wit, by ſaid plaintiff, for faid tea, and which faid 
duty was then, aud (till is, wholly due, in arrear, and unpaid, vnto. © 
our ſaid lord-the now king, and for no other conſideration whatſo- 
ever, and ſo ſaid plaintiff well knew at the ſeveral and reſpeftive 
times of the making of ſaid ſeveral bills of exchange, and of the. 
delivery thereof to him ſaid plaintiff by ſaid defendant, and of his 
accepting and taking ſaid bills, to wit, &c. aforeſaid; wherefore the 
pretended conſideration for ſaid bills of exchange, and for each 
and every of them, was and is void in law; and therefore, by reaſon 
of the premiſes, the ſaid ſeveral bills of exchange in ſaid firſt, 
. ſecond, &c. &c. Counts of ſaid declaration mentioned, and the 
ſevera] promiſed in thoſe courts mentioned, were and each of them 
was and is, wholly void in law, and of no force and effect, to wit, at, 
&c. aforeſaid; and this, &c. : wherefore, &c. if, &c. J. Moa Ax. 


+ — 7. P 
HS 2 Op and ones Ran Danes i — a . 
> : 
* , 3 


1 do not think this plea good in poiat of law, but you may ſee what plainti will <p 
do, „ 5 6.4 1 J. Mono ax. 


AND the ſaid William C. S. by Thomas C. his attorney, comes 
and defends the wrong and injury, when, &c. and ſays, that true it Plea to aas 
is that ſuch diſcourſe was moved and had by and between the ſaid avon #7, 0 
- Charles C. Richard L. and Thomas R. and the ſaid W. C, S. 4 cee 
and that he the ſaid W. C. S. did undertake and promiſe in manner rupt cas. 
and form as the ſaid C. C. R. L. and T. R. have above thereof, 
in and by their ſaid declaration alledged : But the ſaid W. C. S. 
ſays, that the ſaid C. C. R. L. and T. R. ought not to have their 
aforeſaid action thereof maintained againſt him; becauſe he ſaps, 
that he the ſaid W. C. S. was not a bankrupt within the true intent 
and meaning of the ſeveral ſtarutes made relating to bankrupts, alt 
the time of the iſſuing of the ſaid commiſſion of bankrupt againſt © 
the ſaid W. C. S. as the ſaid C. C. R. L. and T. R. have above 9 
and by their ſaid declaration alledged; and of this he puts _ 
himſelf upon the country, and the-ſaid C. C. R. L. and T. K. 
do the like, & c.: therefore let a jury come before our lord the | 
king at Weſtminſter, on Thurſday next after eight days of the = 
Wn i VV by 
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9 Purification of the Bleſſed Virgin Mary, by whom, &c. who nei. 
ttther, &c. to recognize, &c. becauſe as well, &c. the ſame day it 
given to the ſaid parties at the ſame place.” ce. Taos, WALKER, 


e 1. PLEAS 13 ische 
' ACCORD any SATISFACTION. | 


Piea (to a | 3ſt. Non Aſumpfit. And for further plea in this behalf, the faid 
declaration defendant by leave, &. actio non, becauſe he ſaith, that he ſaid 
at the ſuit of defendant, after the making of the ſaid ſeveral promiſes and under - 
afhgnees of taking in the ſaid declaration mentioned, and before ſaid J. F. ſo 
| 3 became a-bankrupt as aforeſaid, and alſo before the exhibiting of 
the making the bill of ſaid plaintiffs. as ſuch aſſignees as aforeſaid, againſt him 
the promiſe ſaĩd defendant, to wit, on, &c. made and ſealed, and as his act 
mentioned and deed delivered unto the ſaid J. E. a certain writing obligatory 
in ihe decla · in the penal ſum of three hundred pounds, conditioned for the 
| nos Box! payment of one hundred and fifty pounds of law ful. &c. at fifteen 
| the bank pounds every fix months, the firſt payment thereof to be made 
rupt a bond on, &c. and which faid writing *abligatory ſaid defendant then 
in diſchargeand there before ſaid J. F. ſo became a bankrupt as aforeſaid, de- 
of ole pr-livered unto him ſaid J. F. in full ſatisfaction and diſcharge of the 
* ſaid ſeveral promiſes and undertakings in the faid declaration men- 
- tioned,. and ſaid J. F. then and there before he ſo became bank- 
rupt, accepted and received the ſaid writing obligatory from the 

_ faid defendant, in full ſatisfaction and diſcharge of the ſaid ſeveral 
pPpromiſes and undertakings in the ſaid declaration mentioned; and 
- — this he the ſaid George is ready to verify, wherefore, &c..if, &c. 


t Repleaiion And the faid plaintiffs, as to the ſaid plea of ſaid defendant, by 
to the laſt him laftly above pleaded in bar, ſay, that they by-reaſon of any 
| plea, that thing by ſaid defendant above in that plaintiff alledged, ought not 
B. (thetg be barred from having, and maintajnipg their aDreſa;k action 
Ddankrupt) thereof againſt him, becauſe they ſay, thr after the making of the 

| being inſol- . 2 8 THE, 4 +2423. hy 
et, the ſaid premiſes and undertakings in the ſaid declaration mentioned 
bond was gi. and before and at the time of the making and delivering of the ſaid 
ven with a writing obligatory, inthe ſaid plea of faid'defendant above pleaded 
fraudulent in bar mentioned, and before the actual ſuing out of any commil.. 
ns: ion of bankrupt againſt ſaid J. F. he ſaid J. F. was indebted to 
ment of the divers perſons, in divers large ſums of money, and was infolvent 
debt, and and unable to pay his creditors, and was likely to become a bank- 
do keep rupt; and being ſo inſolvent, and unavle to pay his creditors, and 

l * 0 being likely to become a bankrupt, he ſaid J. F. afterwards, and 

ftativg "before the making of the ſaid writing obligatory in the ſaid plea 
a a commiſg. mentioned, to wit, on, &c. at, &c. gave notice thereof to the 

on iſſued,  faie defendant, and the ſaid defendant then and there being in- 
and that the debted to ſaid J. F. in a large ſem of Ee upon and by virtue 
ee of the pgomiſes and undertakings in the ſaid declaration * 
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AchoD atv SATISFACTION. —REPLICATION. 


then and there dye and payable to ſaid J. F. ĩt was then and there 1 
| fraudulently. and by the covenant of ſaid J. F. and defendant; then 
and there had between ſaid J. F. and defendant, in order to delax 


the payment of the ſaid money ſo due and owing from ſaid de- 
ſendant to ſaid J. F. and to keep the ſame from the creditors of 
ſaid J. F. for a long time, to wit, for the reſpective times in'the 
ſaid plea mentioned, and in view and contemplation of the bank - 


ruptcy of ſaid J. F. agreed between the ſaid J. F. and the ſaid 
defendant, that the ſaid J. F. ſhould give time for payment ſo due 
and owing from, the ſaid defendant to the ſaid J. F. on the pro- 
miſes and undertakings'in the ſaid declaration mentioned; and the 


ſaid defendant ſhould make and execute to faid J. F. the ſaid 
writing obligatory, in the ſaid plea mentioned, for the payment 
of the. ſaid money ſa due and owing to ſaid J. F. as aforeſaid, by 


the ſaid inſtalments in the ſaid plea mentioned; and ſaid plaintiffs 


further ſay; that the ſaid J. F. remained and continued ſo inſol- 
vent and unable to pay his creditors from the time of the making 
and delivering the faid writing - obligatory until the ſuing oat of 


the commiſſion of bankrupt herein after mentioned; to wit, &c: 3 


and ſaid plaintiffs further ſay, that faid J. F. almoſt immediately 
after the making of the ſaid writing obligatory, to wit, on, &. 
at; &c. did abſent himſelf from, his dwelling houſe, in order to 
delay his creditors of their juſt and true debts; and thereupon ſaid 
J. F. being a ſubje of this kingdom, and then for a long time 
before uſing and exerciſing the trade of merchandize; by way of 
bargaining, exchanging; battering; 2 ſeeking his trade of Hoy 
by buying and ſelling, and being in 
E. in the ſum of, &c. of lawful, &c. and upwards, for a One of the 
—— as afore- plaintiffs. 


ebted unto ſaid Benjamin an 
one A. 
true and juſt debt, due and owing from ſaid J. F. to t 
ſaid, and to divers perſons in divers large ſums of money, to wit, 


en, &c. at, &c. the aforeſa id debt to ſaid B. and A. C; and the 
ſaid other debts then and ſtill being due, and no ways paid or ſa- 

tisfied, he ſaid J. F. became a bankrupt, within the true intent 
and meaning of the ſeveral ſtatutes concerning bankrupts made and 


provided: and ſaid J. F. ſo being and continuing a baykruptasafo 
ſaid, and the ſaid debts fo remaining unpaid and unſatisfied a 
terwards, to wit, on, &c. on tlie petition of B. and A. C. as well 


for themiſelves, as all other the creditors of ſaid J. F. made and 


exhibited in writing, according to the form of the ſtatute in ſuch 


caſe made and provided to the right honourable lord Thurlow, _ 


then and ſtill being lord high Chancellor of Great Britain, a certain 


commiſſion of our lord the now king; ſealed with the great ſeal 
of Great Britain, in due manner iſſued out of his majeſty's high. 
court of chancery, the ſaid court then and ſtill being at Weſtmin- 


ſter, in, &c. againſt ſaid J. F. directed to A. H. J. L. P. J. H. H. 
eſquires, and |. W. gentleman, by which ſaid commiſſion our lord 


the king did name, aſſign, and, appoint, conſtitute, and ordain/ 


them ſaid A. H. &c. his ſpecial commiſſioners, thereby giving full 


power and authority to the ſaid commiſſioners, or any four or 
three of them, to proceed according to the ſtatute in the ſaid 


commiſſion ſpecified, and all other tutes in force concerning. 
Vor. 111. | ſe gk 


4 
i. | 


bankrupts 
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PLEAS" tn ASSUMPSIT.. 


"  bankrupts, not only concerning the bankrupt, his body, lands, 
. _ + tepements, freehold, and cuſtomary goods, debts, and other 
things whatſoever, but alſo concerning all other perſons who by 

_ concealment, claim, or otherwiſe, did, or ſhould offend touch. 
ing the premiſes in the ſaid commiſſion ſpecified, or any part 
thereof, contrary to the true intent and meaning of the ſame ſta. 

_ tute, and to do and execute all and every thing and things what. 
ſoever, as well for and towards ſatisfation and payment of the ſaid 
creditors, as towards and for all other intents and/purpoſes accord- 
ing to the ordinance and reviſions of the ſame ſtatute, the ſaid 
lord the king by the ſaid commiſſion, willing and commanding 


— 
"aa er etc; 
» TD 2 


the faid A. H. & c. and four or three of them to 
execution and accompliſhment of the ſaid commi 


roceed to the 
on, according 


to the true intent and meaning of the ſtatute, with all due dili- 
ence and effect as by the ſaid commiſſion more fully appears, 
which faid commiſſion is ſtill in due force and effect, by virtue 
of which ſaid commiſſion, and by force of the ſeveral ſtatutes 
ſaid P. J. &c. three of the commiſſioners named in the ſaid com- 
miſſion afterwards, to wit, on, &c. at, &c, in due form of law did 
adjudge and declare, that ſaid J. F. before the date and ſuing forth 
of the ſaid commiſſion againſt him, became and was a bankropt, 
within the true intent and meaning of the ſeveral ſtatutes then in 
force concerning bankrupts, ſome or one of them adjudged and 
declared him a bankrupt accordingly, to wit, on, &c. at, & e. and 
ſaid plaintiffs further ſay, that afterwards, to wit, on, &c. at, &c. 
aid J. F. then remaining and cpntinuing a bankrupt, the ſaid 
P. J. &c. three of the commiſſioners in the ſaid commiſſion 
named, by certain indentures then and there made between one 
T. V. of the firſt part, the ſaid J. P. &c. of the ſecond you and 


ſaid plaintiffs then and there being creditors of the ſai 


J. F. of 


which ſaid indenture, ſealed 
c. che ſaid plaintiffs now bring here 
into court, the date whereof is, &c. bargained, ſold, affigned, 
and transferred to ſaid plaintiffs, among other things, all the 
debts and ſums of money due and owing to the ſaid J. F. in 


the third part, the ſecond 
with the ſeals of ſaid P. J. 


_ truſt; nevertheleſs for the uſe. and benefit of ſaid plaintiffs, and 
all other the creditors ↄf ſaid J. F. who then had demanded, or 


8 


. afterwards ſhould in doe time come and demand relief by vir- 
tue of the faid commiſſion, and ſhould contribute towards the 


expences of the ſame according to the limitations of the afore- 


ſaid ſtatutes; and ſo aid. plaintiffs fay, that the ſaid agree- 
ment between ſaid J. F. and faid defendant, in the plea of ſaid 
defendant laſtly above pleaded in bar mentioned, and the ſaid 
Writing obligatory in that plea mentioned are void and againſt 
Jaw, and this they are ready to verify ; wherefore they pray judg - 
ment and their damages, by reaſon of the not performing the 
promiſes and undertakings in the ſaid declaration mention- 


| ed, to be adjudged to them, &. 


WILLIAM BALDW In. 
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ACCORD any SATISFACTION.—PAYMENT. 1 


Jonson ) iſt. Plea. Non afſumpfit. And for further plea, thatit 
. at the fait of { x | 
_ PineoLD. ] ings in the ſaid declaration mentioned, and above between 
ſuppoſed to have been made by the ſaid defendant, he the | rar 
defendant by leave, &c. ai non; becauſe -he ſaith that the ſa id iat pen. 
. ſeveral walls in the four firſt Counts of the ſaid declaration men- miſes in de- 
tioned, and thereby alledged to have been pulled down by the ſaid elaration 
defendant, were and are one and the fame wall, and not divers or mentioned. 
different walls, and that after the making of the ſaid four firſt pro- forr ag 
miſes and undertakings in the ſaid declaration mentioned, and be- , 
fore any breach thereof, or of any or either of them, and before ſhould be 
the pulling down of the ſaid wall ſo pulled down by the ſaid de- waived, and 
fendant as aforeſaid, to.wit,'on, &c. at, &c. it was agreed by that defen- 
and between the ſaid plaintiff and defendant, that the ſaid four han: ſhould: 
firſt promiſes and undertakings in the ſaid deciaration mentioned, ſiberty * 
and the performance thereof, ſhould be from thenceforth waived pull down 
by and between them, the ſaid plaintiff and defendant, and that wall, and 
the ſaid defendant ſhould be at liberty to pull down the ſaid wall in conſide- 
o by him pulled down as aforeſaid, and that in conſideration Neat de; 
thereof the ſaid defendant ſhould then and- there give and pay to fend 
i the ſaid defendant;a certain large ſum of money, to wit, the ſ um. ſhould pay 
1 WH of five pounds fiverſhillings, of lawful money of Great Britain z to plaintiff . 
d and the {aid defendant in fact further ſaith, that the ſaid agreement five pound, 


+ Vis BD Uy bw 53 ow Z „ 


8 


* 0 


w * 


being ſo made between him the ſaid detendant and the ſaid plain- 
tiff, the ſaid plaintiff did in purſuance thereof, then and there; to 
wit, on, &c; at, &c. and before the ſaid wall was ſo pulled Hown miſes and 


plainti 


5 by him the ſaid defendant as aforeſaid, waive and diſcharge him defendant 

d ble faid defendant of and from the ſaid four firſt promiſes and un-P 191 

f dertakings in the ſaid declaration mentioned, and from the per-. 40 45 tk 

of formance thereof, and did alſo then and there give liberty; and gjjings, in 

5 leave and licence to the ſaid defendant to pull down the faid wall, Atika nien | 

and he the ſaid defendant did in confitieration thereof, and in pur- of the da- 

* ſuance of the ſaid agreement, then and there give and pay to the 3 5 ve 

| aid plaintiff ſuch ſum of money as aforeſaid, that is to ay, the fe 

- ſaid ſum of five pounds five ſhillings, of lawful money of Great OO 

a Britain, ſo agreed to be paid and given by him as aforeſaid, which 
ſaid ſum of five, pounds five ſhillings the ſaid plaintiff then and > 

- there took, accepicd, and received of and from him the ſaid de- | 

a fendant as a conſideration- for ſuch liberty to pull down the ſaid ö 

# wall as aforeſaid, and as and by way of ſatisfadtion or equivalens 

0 ſor the damage to be thereby done to or ſuſtained by him the i 

q W plaintiff; and this, &c. wherefore, &c. if, & c. his aforeſaid ac 

4 tion, as to the ſaid four firſt promiſes and undertakings” in the 


ſaid declaration--mentioned againſt him, &c. aud for further 
. ry, as to the four firſt promiſes and undertakings in the, 
aid declaration mentioned, and above ſuppoſed to have been 
made by the ſaid defendant, he the ſaid defendant by like leaves” - 
&c. adio, non; becauſe he ſaith, that the ſaid ſeveral fuppoled ' _ 


walls in the faid four firſt Counts of the ſaid declaration mentions | 
wy ed were and arc one and the ſame wall, and not divers or diffe- ; 
N rent walls, and that he the faid defendant after the making of the 
did four firſt promiſes and undertakings in the ſaid declaration 
e oe bb mentioned, 


plea, as to the four firſt promiſes and undertak- was agreed 


that the pro- 


fiveſl * * 


waived pro- 
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promiſes, 
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1 ACCORD an SATISFACTION.—REPLICATION. 


mentioned, to wit, on, &c. gave and paid to the ſaid plaintiff g 
certain large ſum of money, to wit, the ſum of five pounds five 


ſhillings, of lawful money of Great Britain, in ſakisfaction and 
diſcharge of the ſaid four firſt promiſes and undertakings in the 


faid declaration. mentioned, and of all damages to be ſuſtained 
by the ſaid plaintiff, by reaſon or in conſequence of pulling 
down the aforeſaid wall; which ſaid ſum of five pounds: five 
ſhillings, he the ſaid plaintiff then and there took, accepted, and 
received of and from the ſaid ry tn Et in ſatisfaction and dif- 
charge of the ſaid four firſt promiſes and undertakings in the 
ſaid declaration mentioned, and of all damages to be ſuſtained 

by the faid plaintiff by reaſon or in conſequence of pulling 


down the aforeſaid wall; and this, &c. wherefore, &c. if, &c. 


| Et V. LAW ES. 
Replication And the faid plaintiff, as to the ſaid-plea of the ſaid defendant, 
and iſſue to by him ſecondly above pleaded in bar as to the four firſt pro- 


the laſt plea, miſes and undertakings in the ſaid declaration mentioned and 
that true it above made by the ſaid defendant, ſays, that he the ſaid plaintiff ' 


Ie, that the ought not to be barred from having or maintaining his aforeſaid 


8 action thereof againſt him the ſaid defendant; becauſe he ſaith, 


proteſting that though true it is that the ſaid ſeveral walls in the ſaid four 


_ thatplaintifffirſt Counts of the ſaid declaration mentioned, were and are one 


did not and the ſame wall, and not divers or different walls, as the ſaid 
waive Sec. defendant hath above in that plea e : Yet, proteſting that 
and that de- he the faid plaintiffdid not waive or diſcharge the ſaid defendant 
fendant did Of and from the ſaid four firſt promiſes and undertakings in the 
not pay, nor ſaid declaration mentioned, and from the performance thereof, 


did plaintiff or of or from any or either of them; and that he the ſaid defen. | 


"2" 


- acceptaid dant did not give or pay to the faid plaintiff, nor did he the Faid 


gl. 58. in ſa- 


tiefaction of Plaintiff take, accept, and receive of and from him the ſaid de- 


the damages fendant the ſaid ſum of five pounds five ſhillings in the ſaid ſecond 
done to plea mentioned, as or by way of ſatisfaction or equivalent for the 


| 33 damage to be done to or ſuſtained by him the ſaid plaintiff by 


eplication pulling down of the wall as in the ſaid ſecond plea is in that be- 


that it was 


not agreed half alſedged. For replication in this behalf he the ſaid 'plain- 
as is menti- tiff ſalth, that it was not agreed by and between him the ſaid 


oned ia plea. plaintiff and the ſaid defendant in manner and form as the ſaid 


defendant hath above in his ſaid ſecond plea in that behalf al. 
ledged ; and this he the ſaid plaintiff prays may be inquired of by 
the country, and the ſaid defendant doth the like. And as to the 
faid plea of, &c. precludi aon; becauſe he ſaith, that though true 
it is, that the ſaid' ſeveral ſuppoſed. walls in che ſaid four firſt 
Counts of the ſaid declaration mentioned, were and are one and 
the ſame woll, and not divers or different walls, as the ſaid de- 

_ fFendant hath above in his ſaid third plea in that behalf alledged: 
'Yet, proteſting that the ſaid defendant did not give or pay to 
the ſaid plaintiff the faid ſum of five pounds five ſhillings in 


the ſaid third plga mentioned, in ſatisfaction and diſcharge of the | 
| laid four firſt promiſes and undertakings in the ſaid declaration 
mentioned, and of all damages to be ſuſtain 


ned by the ſaid _—_—_ 


- 


be £4 
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| that he thefaid plajntiF did not take, accept or receive the ſaid | 


. aforeſaid, an account was had and ſtated by and between, the ſaid aa = rw 


| promiſed to pay to the ſaid H. or his order, upon demand, the 3 | 


contents of the ſaid note to be paid to the ſaid William Parks, or his e 
ten pounds: And this, &c. wherefore, & . 
| Tapprehend this is a good plea, be- diſcharge. of "the sion; or that oe 


che defendant to the plaintiff, it would reſt ata future day. held good. Cre. 9 
perhaps be doubtful; A promiſe to pay El. 204, 205. Mod. X 585 | 5 1 
Tam of money at another day i no 
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"PLEA,—ACCORD' axp SATISFACTION... 133 
by or id conſequenze of pulling down the aforeſaid wall, as ke 
ſaid defendant hath above in his ſaid third plea in that behalf al. e 
ledged. For replication in this behalf he the ſaid plaintiff faith, | 


ſum of five pounds five ſhillings of and from him the ſaid defend- 

ant in ſatisfaction and diſcharge of the ſaid four firſt promiſes and 

undertakings in the ſajd declaration mentioned, and of all damages | . 
to be ſuſtained by the ſaid plaintif, by reaſon and in conſequence - | f 
of pulling down the aforeſazd wall, in manner and form as the ſaid Ce 
gelte bath above in his ſaid third plea in that behalf alledged; 
and this he the ſaid plaintiff prays may be enquired of by the 
country, and the ſaid defendant doth the like, &c.; therefore, as 
well to try this iſſue, as the ſeyeral other iſſues above joined be- 
tween the parties aforeſaid, the ſheriff is commanded that he cauſe 
to come here in twelve, &c. by whom, &c. aud who neither, 
V. Lawss. 


&c. to recognize, &e. becauſe a5 well, Ec. 


— 


© (ACTIO NON); becauſe he ſays, that after the making of pfea of pre- 
the ſaid ſeyeral promiſes and undertakjngs in the ſaid declaration miſſory note 
mentioned, and before the commencement of this ſuit, to wit, on given for 
the firſt of Auguſt 1765, at Weſtminſter aforeſaid, in the county the money 


due on the _ 


Hugh and Alexander, of and concerning the faid ſeveral ſums "", noone 5 
money in the ſaĩd declaration above mentioned, and divers other ſums tion. | 
of money then due and owing from the ſaid H. to the faid A. and _ a, 


upon that account the ſajd A. was then and there found in arrear 


$4 - 


to the ſaid Hugh in ten pounds of, &c. of which ſaid ſym of ten 
nds he the ſaid A. then and there made and ſigned his promiſ- 
ory note in writing to the ſaid H. by which ſaid note the ſaid A. 


— 


ſum of ten pounds, for value then mentioned to be received by the | i 
faid A.; and the ſaid A. then and there delivered the ſaid note to 5 EX 4 
the ſaid H, and. the ſaid H. afterwards, to wit, on the day and N 3 

ear above ſaid, at Weſtminſter aforeſaid, in the county aforeſaid, Ws” . = 
by bis indorſement, in writing by his own. hand figned on the aid 1 "= 
note, ſo given to him by the ſaid A. as aforeſaid, appointed the 4. 2 


order, for value received; by reaſon whereof the ſaid A. became | | Oo 
liable, and ſtill is liable, to pay the ſaid William the ſaid ſum of 1 > = 


- 


„ | 9 . = 
| | 7 


cauſe of the indorſements; if the plea ia bond was given for another. A pay- 
bar had been only as to the note gꝭwenby ment gf part and promiſe to pay the 


„ 
i * 
9 
5 7 


/ _ * 0 EY 
o \ C 
. ; F * 
; * by * 


. 
\ . "3 0 
— . « , 
* * * 4 « \. 


. „ 
rn —_— 
r r 


* 1 * 


4 


2 


e 4 - ; ＋. " K 
78 . 1 a * "©. 
"x OT! Ot? DEW 2 4 Wo we . Vs WT * 44 ah. - as bags. x 1 * 2 ba FR 
* . ee n * . 1 D 3 * Js G . i * "IF 1 88 2 Lo obs 2 
. ” 4 E N 8 2 mne re a as = 4 Xx þ n 2 at 
y TT 2 n VV 8 * W 8 2 . ws. Y; > * Y A I ve 7 
% 


— * 59 
* * 9 


134 


42322 4 
Plea that 


gave plain- 
2 
s of broad ©, s th 
Cloth on da. [aid declaration mentioned, an of i 
tisfaction. exhibiting the bill of the ſaid plaintiff, to wit, en the 
Sc 1 A 9 3 Way 


fendant did not deliver to him the ſaid plaintiff phe pi 
| r 


f, in 
aking 


of the ſaid defendant In the ſaid declaration mentioned, and of a 
tt 


- this bebalf, the ſaid plain at he thi | 
not accept or receive the ſaid two pieces of broad cloth in the ſaid 


the ſaid declaration mentioned, and of the le F An 

ſums of money before mentioned; and this he the ſaid detendant 
is ready to verify; wherefore he prays judgment, if the ſaid plaĩn- 
tiff ovght to have or maintain his aforeſaid action thereof againſt 


| PLEAS n ASSUMPSIT. ; . 
AND the ſaid defendant, by A 


hs attorney, comes 
defendant and defends the wrong and injury, when, &c. and ſays, that the 
plaintiff Cactio non); becauſe he ſaith that the ſaid defendant, after 
the making of the ſaid ſeveral promiſes and undertakings in the 

4 of each of them; and before the 


day 


of . A. D. * aforefaid, at, &c; aforeſaid, gave and deli. 
vered unto him the ſaid plaintiff two pieces of broad cloth, in full 
fatisfaHion and diſcharge® of the ſaid ſeveral promiſes and under. 
takingsof him the ſaid defendsnt, inthe ſaid declaration mention. 
ed, and of all the damages and ſums of money thereupos due and 


- owing, or accrued, which ſaid two pieces of broad cloth, the ſaid 


plaintiff then and there took, accepted, gnd received of and from 
the ſaid defendant, as for and in full ſatisfaction and diſcharge of 
the ſaid ſeveral promiſes and undertakings of the ſaid defendant in 


the whole dama 


im, &c. And the ſaid plaintiff ſaith, that he, by apy thiog by 
the ſaid, defendant in his faid plea above alledged, ought not to be 


* 


barred from having and maintaining his aforeſaid a 


ion thereof 


againſt the ſaid defendant; becauſe, proteſting that the ſaid de- 


f broad cloth in the ſaid plca mentioned, or any pix the 
ull ſatisfactſon and diſcharge of the e and unde 


* 


en 


e damages and ſams of money thereupon due and owipg or, &- 
crued in manner and form as the ſaid defendant hath above in his 


faid plea in that behalf alledged 


| and by his ſaid plea in that behalf alledged; and this he the ſai; 
plaintiff prays may be enquired of by the country, and de lad 
defendant doth the like, &0 ol warns 


4 „* 


e.; therefore, &c. 


'® That this is the beſt mode of plead- tion, without alledging that plaintiff re- 


edged : nevertheleſs, for replicating in 
gaga, that he the {aid 55 0 | 


Y 


| gies phatoned, or any part thereof, of or from the ſaid defend- 
Ant, in full ſatisfaction or diſcharge of the ſaid ſeveral promiſes 
and undertakings of the ſaid defendant in the ſaid declaration. men- 
tioned, and of-the whole damages and ſums af money before men- 

_ tjoned, in manner and form as the ſaid defendant hath above in 


ing, and not by way of accord, ſee ceived and accepted it as ſuch, would be 
9. Co. 806. 1. Ld. Raym. 60. 566. \ inſufficient; See 1. Stra. 673.23 To an 
- On demurring to a plea for omitting action upon a bond without any con- 


theſe wards, and only ſaying that plain · dition, ſatit faction muſt be gleadeditobe 
kiff accepted in ſatisſaction, & e. they were by defendant, perhaps where there up- 


held not to be abſolutely, neceſſary, ſee; pears to be a condition for the payment 


1 4 4 
7 Nas 
L 


— 


Sill. Ca, 234; but the bare ſhewing of money. Se 2. Will. 86, 87, & Rep. 
that defendant gave the thing in ſatisface 43. Cro. Jac. 2844. OS. 
n WO Bot WTI Ot” oF E 8 
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- ACCORD anvSATISFACTION.—REPLICATION. 


* 


after the making of the ſaid promiſes and pndertakings in the ſaid 
declaration mentioned, and before the exhibiting, &c. tn wit, 9” 
unto the ſaid plaintiff a certain writing-ob pe for the payment 
of &c. of lawful, &c. and intereſt for the ſame, at a certain day 


the ſaid defendant; in full ſatisfaction, pay ment and diſcharye..6f 


if, ; &c, 


FY * 
Fe . * 
S | 


* 


promiſes and u: dertakings aforeſaid mentioned in the ſaid deela- 


B. tion, and of all the ſums of money therein contained; which ſaid 

+ | 8 and book: caſe, ſo given in foll fatisfaftion © 

1 and diſcharge as aforeſaid; he the aid Iſaae thea and there ae ο t- 0 

d ed, received, and tock uf ahe-faid Jebn, in full ſat ifi ction and 

|<. diſcharge of the ſaid ſeveral promiſes and undertakings mentioned 

es in the ſaid declaration; and of all the ſums of meney therein con- 

- tained; and this be is ready. to-verify ; wherefore he prays judg. 

= | mentif the ſaid Iſaac qught to have his faid action againit him. & d. 
F c = 


—_ % » 444 * ; N - i 
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and book · caſe, in full ſatis faction or diſcharge of the ſeveral pro- 


n e > > -2Y 


receive and ale of and from the ſaid John./tbe foid-m1a 


aid ſeveral promiſes and andertakings mentioned in theſaid decla- 


ration _ * 


— 


then to come; and which ſaid. writing- obligatory the ſaid defend- 
ant then and there delivered to the ſaid plaintiff, in full ſatisfac- 
tion and diſcharge of the ſaid ſeveral promiſes and undertakings in 
ttzhbe ſaid declaration mentioned; and which ſaid writing - ohligatory 
he ſaid plainti then and there aecepted and received of and from 


the-ſaid feyeral promiſes, &c.; and this, &. where fore, R&R. 


58 % 4 } - * & 
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miſes and undertakings mentioned in the ſaid declaration, as ti 
ſaid John hath above in pleading alledged: Vet, for rephieation in 
this behalf, the ſaid Iſaac ſaith, that thei ſaid Habe d nat gc,j, , 


beaureau and book - caſe, in full ſatis faction and diſchar ge of the 


_ AND the ſaid defendant, by his attorney, comes and plea that 
deſends the wrong and injury, when, &e, and; faith that the ſaid bond was 


=—_— N : * 74 delivered in 
plaintiff (actis non); becauſe he ſaith, that he the ſaid defendant, cattefacti 1 


&c. at, &e. made and ſealed, and as his, act and deed. delwered 


5 


AND the faid Joho, by James G. his attorney, comes and ple that 
defends the wrong and injury, when, &c. and faith, that the defesdaat 
ſaid Iſaac ought not to have his ſaid action for the fame againſt accented:a- 
bim; becauſe he ſays, that after the making of the ſaid ſeveral mahogany 


bureau and 
ration of the ſaid I ſaac, before the day of iſſuing out of the-origi- — 
nal writ of the ſaid Iſaac, to wit, on the firſt day of January 1779, tiFaccepted 
be the ſaid John gave and delivered to the ſaid Iſaaconemahegeny in ſa · ifa i- 
beaureau and book-cafe, jn full ſatisſaction and diſcharge of the on and diſ- 
ſeveral promiſes and undertakings mentioned in the ſaid declara- bare. 


And the ſaid Iſaae ſays, that by reaſon af anything by the ſuid N eg 0 
John above in pleading alledged, he the ſaid I ſaae vught not ee 
be barred from hauing or maintaining bis faid action thereof didootac- 
againſt the ſaid John; becauſe, proteſting that tho ſaid John did cep!, Sc. in 

not give and deliver to him the faid Iſaac one mahogaay beaureau ſalisfaction. 


= 
— * 
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 Tation in manner and form as the ſaid John hath above in, plead- 
ing alledged; and thi he the ſaid Iſaac prays may . of 
2 country, and the ſaid. John doth the like, &c.; therefore 
let a jury come before our faid lord the king at Weſtminſter, on 
46. next after z; by whom, &c. and who ncither, xc. ; 
to recognize; &c. ; "becauſe, as well, &c. ; the ſame day is given 
f to the aid parties there, dc. et ax i 1222 Gn a % Meat 447; Des nyt 


* 
1 9 PL 


| FIRST, Non afſumpfit. ad, And for further plea, 
that defend- again p&c. ſaid defendant by leave, &c. ſaith, that ſaid 
and ſhouldd READ, - plaintiff ſachio non]; becauſe he ſaith, that long be- 
pay plain- fore the making of the ſeveral promiſes and undertakings in the ſaid 
_ Sede declaration mentioned, the ſaid plaintiff was retained and employ- 
due to him ed in the: way of bis art or buſineſs of a builder by ſaid defendant, 
from plain-to ere& and build certain erections, edifices, and buildings of and 
ff, and that for the ſaid defendant, to wit, at Weſtminſter aforeſaid; and be- 

it ſhould be ing fo retained and employed as aforeſaid, he the ſaid plaintiff af- 
deemerte. terwards, and before the making the ſeveral promiſes and under- 
from de- takings in the ſaid declaration mentioned, and long before the 
fendant '» ſuing forth &c. againſt the ſaid defendant, appointed, commiſſion- 
pleaded. ed, and deputed one James Pingney, who was then, and yet is, a 

4. builder, to ſuperintend, direct, o, and perform, as well the faid 
bpuſineſs of the ſaid defendant, as divers other affairs and buſineſs 


Plea of an AR 
agreement, Ti NDALL { 


the faid defendant further ſaith, that the ſaid J. P. being ſo ap- 
8 Poets &c. aforeſaid, in manner and for the purpoſes aforeſaid, 
he the ſaid J. P. did accordingly afterwards, and before the making 
of the agreement heteafter mentioned, and alſo before the ſuing 
forth, &. ſuperintend and erect the erecting and building and 
erections and 'buildings, and the repairing . amending the ſaid 
other edifices andbuildings'of the ſaid defendant; of and for him 
the faid plaintiff, to wit, at, &c. aforeſaid; and thereupon after- 
wards, and after the making of the ſaid ſeveral promiſes and under- 
takings in the ſaid declaration mentioned, and before the ſuing 
Forth, &c. to wit, on the firſt day of January, A. D. 1776, at 
'Weſtminſter aforeſaid, a certain diſcourie was had and moved by 
and between the ſaid plaintiff and the ſaid defendant of and con- 


- 


cerving the premiſes, and alſo of and concerning the means by 
nien the ſaid plaintiff hould be ſatisfied by the ſaid defendant for 
his labour, care, diligence, and expences in and about the ſaid 
+ premiſes; and upon that diſcourſe it was then and there, to wit, 
on the day and year laſt aforeſaid, at, &c. aforeſaid, agreed by and 
Pc between the ſaid plaintiff and the ſaid defendant, that the ſaid de- 
ſendant ſhould pay or cauſe to be paid to the ſaid J. P. the ſum of 
five hundred pounds, of lawful, &c. as and for a payment for and 

In behalf, and of and. from him the ſaid plaintiff to the ſaid j. P. for 

| money due and owing from the ſaid; plaintiff to the ſaid J. P. and 
, l *thar on payment thereof he the ſaid defendant ſhould be wholly re- 
"teaſed, exonerated, and diſcharged of and from the ſaid ſeveral - 

9 0 bye us : een -þ He 55 ee LA BY promiſes 


0 for him the ſaid plaintiff, to wit, at Weſtminſter aforeſaid: And 
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romiſes and undertakings in the ſaid declaration mentioned, and 


| alſo of and from all damages and ſums of money thereupon due, 
owing, and accrued : And the ſaid defendant further ſaith, that 


he, confiding in the ſaid agreement, ſo made between her the 
ſaid plaintiff and the ſaid defendant; and the ſaid plaintiff ian 
manner as aforeſaid, did afterwards, to wit, on the third day of 
February in the year laſt aforeſaid, at, &. aforeſaid, in purſu- 
ance of the ſaid agreement, and by and with the knowledge, 
rivity, and conſent of the ſaid plaintif, pay unto the aid]. 
Piogas the ſaid ſum of five hundred pounds in the ſaid agree - 
ment mentioned, and which ſaid ſum of five hundred pounds he | 
the ſaid J. Pingney then and there took, accepted, and received 
of and from him the ſaid defendant, as and for payment for and 
on behalf, and of and from the ſaid plaintiff to him the ſaid J. 
P. to wit, at Weſtminſter aforeſaid ; by reaſon whereof, and ac- 
cording to the tenor aud eff2& and by virtue af the ſaid agree- 
meat, he the ſaid defendant becamie, and then and there wag 
wholly releaſed, exonerated, and diſcharged of and from, the 
faid ſeveral promiſes and undertakings in the ſaid declaravion -_ 
mentioned; and alſo of and from all damages or ſums of money+ 
thereupon due, owing, or accrued, to wit, at Weſtminſter afore- 
ſaid; and this, &c. wherefore, &c. if, &c. zd. Plea; a ſet off 
for five hundred pounds paid, lent, bad, and received, &c: 
I etl dl eo RAR OO Po ae 


3 


* 


FIRST General Iflue. . And for farther plea in this behalf, pes tf. 


the ſaid 'Samuel, 'by leave of, &c. ſays [ee non]; becauſe he Nox aſſamp- 


fays, that the ſaid Samuel, at the time of the making of the ſaid at. 2d, in- 


ſeveral promiſes and undertakings in the ſaid declaration men- fancy. zd, 


3 f 5 | x RES 2 that the 
tioned, was under the age of twenty-one years, to wit, of ther. | 


age of twenty years and no more, to wit, at} &c. in, &c. ; and s indebt- 
this, &c. ; whetefore, &c.; and for further plea in this behalf, ed to the 
the ſaid Samuel}, by Rke leave, &c. ſays [ ackio von]: becauſe he plaintiff in 


the ſaid Samuel ſays, that he the ſaid Samuel, after the-making $5*\ and no 


of the ſaid ſeveral ſuppoſed promiſes and undertakings in the laid n * 4 
declaration mentioned, to wit, on, &c. at, &c, was indebted toin 2,81. and 


the ſajd Edward in the ſum of ſixty-two pounds of, &c. upon arthat at 


by virtue of the ſaid ſeveral ſuppoſed promiſes and undertakingsthcir joint 
in the ſaid declaration mentioned, and no more, and alſo to one ende 
A. B. in the ſum of two hundred and thirty-eight pounds of, act 
& c. making together the ſum of three hundred pounds; and he of attorney 


the ſaid being ſo indebted to the faid Edward and A. B. to confeß a 


aſterwards, to wit, on, &c. at, &c. at the ſpecial inſtance and re- Judgment, 
queſt of the ſaid Edward and A. B. ſigned and ſealęd, and which the 


his act and deed” ſigned and delivered a cerrtain deed or iaſtru- laintiff re- 


date the day and year laſt aforeſaid, directed to certgin perſonsof his debt, 
therein named, as being attornies of his majeſty's court of king's and aſter-- 
bench at Weſtminſter reſpectively, or to any other attorney warde en- 


p | . « , tered u 
- of the ſame court, and thereby impowered them or, any or either jndgm * 
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ment called a warrant of attorney, to confeſs judgment, bearing (itsfaQtion a 


—.— 5 = 


—— 
- 


1 


* - 
= * 99 - 
. n "7 
— . * 
7." 
. «, -*% 
: N : 2 28 
# _ 
4 p 
2 oy 
q x 1 8 
4 — WW 
. 5 . 
, : - 8 
f : * = 
£ 1 *.. 
” - 4 
Wo 1 F * 
1 * 
7 4 14 
* K . 
5 4 - i 
4 1 p x 
Py »; L © 
1 - : x 
nA 
7 » RS - 2 
„ gl . 2 
7 -4 
1 + .,5qv 
1 2 I 
5 3 
- =e 
* 33 _ 
1 . LE 4 
: 4 Hi 
© 1 
i — 
= 
. * 7 42 
4 "E — 
3 
11 7 
. 9 
a . % 
þ 1 
4 : .D 
* 5 - £ . 
: - 
* N ":4£b 
5 — 
1 * ” 4 
Lt Fl 
be 
” of 3 © 
- = 
1 
” : } 
1 «1 
© 1 = * 
* 4 
0 a o * 4 „, 
. - 
; ; "W- 
- 
© = 
— ? 1 
4 7 Y 
8 
, l 1 — 
1 "off 
- 4 
ps 
9 - 7 
* v 3 © c 
Xx 
f Ce 
* 1 8 
* 
"= 
* 2 3 
. Wo 
7 BE 
* 4 * 
* — T 
* * 
, T1. "ff 1 
4 
* K 4 
: 4 
= 
 - 
. * y 
” 
94 1 
* . 4 
” * 1 
. —9 [> \ 
= 
\ * q 
: 
: 1 : 
4 , 
1 q 
: 3 1 
* < 
' 1 
4 ; : N 
£4 
£ 2 5 
4x N : E 
. \ 0 
6 
q — 
: - 
$ © Cz 123 
* Cy” 
1 ; 
4 8 - 4 
Pad p IJ 
- 
| * 
. A 
: 3 4 4 
7 : 4 
* 
. : 4 
l o "Y 
* Ld . 
2 ; 13 
- % 3 
' * 
2 
p _— * 
7 |, 
42 
o 
3 ME 
* | FS 
" 7 R a7 
X bt 
<A» 
l : I, 
: 
* 1 2 5 : 
1 4 — 
8 17 
* i ” Gs” 
” La 
: id a * 
- 
1 * 
” kt 
. 
a Iz 1 10 
* 
* * 
* * 
- * 
- * 
1 x 
74 * 
«LS 
. 5 
N ? L - 
k if : 
« : . _ 
* 
o > . 
. IF 
1 2 
iT * 2 
i . 1 
? * ; 
Jay A "1-8 
i ©: 2 - 
. + - SB 
* > 4 
” 
” © * — | 
. l 
* . 7. 2 
*£ *z - 
: 1 
* 1 
4 : vg 
> - ” 
1 — 1 
- N * 
* _— 
0 * Fan 
* 
8 
's N 
. 115 
[4 | k 
4 : 
x F 
> 
| ; 
” 4 ' 
| . — 
1 
ot 8 
i N 
| £0 
a * 
0 f 1 . 
ty 
4 1 * * 
* 
1 x = 
: 
: 
444 \ 
1 t 
» : 1 * 


— 
7 


— "we 
— — 
95 : 


* 24 


ny Are . 
* 


4 33 r 


* 


: 85 a 
PLEAS W "ASSUMPSET. , 


"IS | 
- 


I of them, or any other attorney as aforeſaid, ta appear for bimſths 


"ſaid Samuel, in his ſaid majeſty's court of King's bench at Weſt. 
minſter, as of Hilary term then laſt paſt, or any qther- ſubſe. 
quert term, and to receive a declaration againſt bim the ſaid 
. at the ſuit of the ſaid. Edward and A. B. in a plea of 
debt, for the ſum of three hundred pounds (of which ſum. of 
three hundred pounds the ſum of ſixty-two pounds fo due and 
owing from the ſaid Samuel to the ſaid Edward, was part and 
*parcel) ant to ſuffer judgment to go againſt him in ſuch ſuit for 
the ſaid ſum of three hundred pounds by defalt or otherwiſe, and 
then and there at the ſaid (inſtance and requeſt-of them the ſaid 
Edward ard A. B. then and there delivered the ſaid deed on in- 
Krument; ſo executed byhim tbe ſaid S. as aforeſaid, iy full fatife 
faction and diſcharge of the ſaid ſum of money ſo then due apd 
owing to them the ſaid Edward and A. B. reſpectively as afore- 
ſaid, and which. ſaid deed or inſtrument called a warrant. of at- 
torney, to confeſs en they the ſaid Edward and A. 4 
then and there accepted, had, and received of and from the ſai 
Samuel, in fall ſatisfaction and diſcharge of the ſaid ſeveral 
ſums of money ſo due add owing from the ſaid S. to the ſaid 
Edward and A. B. reſpectively as aforeſaid: And the ſaid S. fur- 
tber. ſays, that the faid deed or inſtrument called a warrapt of 
attorney to confeſs judgment, ſo being executed, delivered, and 
g ccepted in manner and on the occaſion aforeſaid, they the ſaid 
Edward and A. B. afterwards, to wit, on, &c. at, &c. cauſed 
the faid judgment to be entered up of record in the ſaid court of 
king's bench at Weſtminſter againſt the ſaid Samueh, as of the 


term of St. Hilary aforeſaid, in the twenty · ſixth vear of the reign 


of our faid lord the king, for the ſaid ſum of three hundred 

pounds fo due and owing to the ſaid” Edward and A. B. reſpec- 
tively as aforeſaid of which ſaid ſum of three hundred pound 

the faid ſum of fi xty - twWo pounds ſo due and owing from = laid 


S8. to the ſaid Edward, was part and parcel), as alſo for fixty= 


three ſhillings which were awarded to the ſaid Edward and A. B. 
in and by.the ſaid court of king's bench, far their damages by 
them ſuſtained, as well oh occaſion. of the detention of that debt 


. : as for their rot and charges by them about their ſuit in that be · 


balf expended, as by the record and proceedings thereof ſtill re- 
maining in the ſaid court of our ſaid lord the king, before 
the king himſelf at Weſtminſter, more fully appears: And the 
- faid Samuel further fays, that the ſaid judgment ſtill remains in 
the ſaid court of our ſaid lord the now king. before the king 
bimſelf, in full force, ſtrength, and effect, nor ſet aſide, reverſed, 
or any way annulled or made void - And the ſaid Samuel avers, 
that no more money was due and owing from the "ſaid Samuel | 


6ꝗ the faid*Rdward, upon or by virtue of the ſaid ſeveral, pro- 


miſes and undertakings in the ſaĩd declaration mentioned, than, 
the faid ſum of fixty-two Fe wit, at, &c.; and this, 
&c. :- wherefore, &c, (Set off for meat, drink, board, waſhing, 
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 PLEA-wREPLICATION,, ..., 1 . | © 
OW eie inn — 
i of « Crane J. AND the ſaid William, by Robert Lawleſs, his prea to gn „ 
of at the ſuit of hanse comes and defends the Wrong and injury, action ' = 
and WaLKER, When, FO and faith, that the ſaid Benjamin cught againſt the {- - 
and not to have or maintain His aforeſaid action againſt him, becauſe *<<<P'T of X $6 - 
for he ſays, that after the making of the ſaid ſeveral promiſes and un cn of A 175 1 "2M 
4 F he . 0 546 £13 S Py g& 4 SY = 
and dertakings in the ſaid declaration mentibned, and before the day the ſuit of |< 
wid 4 of exhibiting the bill of the ſaid. Benjamin in the ſuit, to wit, the indorſee, „ 
in- ſecond day of November in the ſaid year of Our Lord 1790, atthat plaintiff 1 
tif Weſtmiaſter aforeſaid, a certain account was had and ſtated by ard) defend- 2353 
apd and between the ſaid Benjamin and the ſaid William, of and con- ee 8 | - 
re- , cerning the ſaid ſeveral ſums of money in the ſaid declaration men- concerning F. - _- 
at- tioned; and upon that account the ſaid William was then and there the cauſes E 
1 found to be in arrear and indebted to the ſaid Benjamin in the ſum of action | +. 
wy of nineteen pounds ten ſhillings avd' ſeven pence of lawful money mentioned „ 
ral | of Great Britain, and no more; for which ſzid ſum of nineteen in, cn „ 
aid pounds ten ſhillings and ſevenpence he the ſaid William then and defendant 3 
ure there made and delivered to the ſaid Benjamin his certain promiſ- was found 13 oo 
of WM fſory note in writing with his own hand thereunto ſubſcribed, in arrears, | 1 
Bd bearing date the ſame day ang year laſt aforeſaid, whereby rhe and gare 3 
aid faid William then and there promiſed to pay, fix moaths after the — ; _ 
ſed date thereof, to the ſaid Benjamin or his order the ſum of thir- 2 | | = 
of teen pounds ten ſhillings and ſevenpence for value received: And note for tile 3 
he the ſaid William in fact faith, that the ſaid Benjamin afterwards; balance, f 2 
gn to wit, on the ſecond day of November in the year laſt aforeſaid, u Plain, N [i | 
ed gat Weſtminſter reſet by his certain indorſement in writing on n before FN, 5" 2 
c- the ſaid laſt. mentioned note; ordered and applied the contentsaaion - „„ 
Je thereof to be Faid, one Peter Wiggins or his order, for value brought, „ 
id | received and then and there delivered the ſaid note ſo. indor- wheroby " . 
y- ſed, to the ſaid Peter Wiggins; by reaſon whereof, and by 5 | Es 
1 af the ſtatute in ſuch caſe made and provided, the ſaid William tee 2 133 
by became liable to pay, and ſtill is liable to pay, to the ſaid . W 
bt. Peter Wiggins, the {aid ſum of nineteen pounds ten ſhillings and . 9... 
en | ſevenpence, according to the tenor and effect of the ſaid note, .ta 3 1 
e- wit, at Weſtminſter aforeſaid; and this the ſaid William is read '7. 8 
777% 1. + if. . RE * 1 . WR * 2138 
re | tg, verify ; Wherefore be prays judgment if the {aid Benjamin + 
he | . ought to have or maintain his aforeſaid action thereof againſt _ 1-8 
Fa n apr ne OI colts | 1 
4 -  Andthe ſaid Benjamin, as to the ſaĩd plea of the ſaid William 1 
* by him above pleaded in bar, ſays, that he the ſaid Benjamin W 4. 
* reaſon of any therein contained, ought not to be barred from 1 
o BU having and maintaining his aforeſaid action thereof againſt the. 1 
n fſaid William, becauſe, proteſting that the ſaid plea and the mats . WNT 14 
+ ters therein-contajned in manner and form as the ſame ate above | . 0 | 4 
bh pleaded and ſet forth, are not ſufficient in-law to bar the ſaid Ben- ; -f 1 
- || Jj=miv from having and maintaining his aid: actian againſt cha 1 
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wp ANOTHER ACTION DEPENDING.—PLEA. - 
58 faid William ; proteſting alſo that the ſaid William was and is 
Fs ; Indebted to the ſaid Benjamin in more money than nineteen pounds 
ten ſhillings and ſevenpence in the ſaid plea mentioned, upon the 
_ ſeveral cauſes of action in the ſaid declaration mentioned, to wit, 
in the ſeveral ſums of money in the ſaid deelaration mentioned; 
proteſting alſo, that he the. ſaid Benjamin did not indorſe the ſaid 
ote in the (aid plea mentioned, or order the contents thereof to 
| 8 | { 5. paid to the ſa1d Peter Wiggins in thEſaid plea mentioned, for 
3 replication thereto, he the ſaid Benjamin ſays, that the ſaid Wil- 
' | . 
f 
| 
© 


— 
* 1 * 


liam did make and deliver to the ſaid Benjamin the ſaid note in 
the ſaid plea mentioned, in manner and form as the ſaid William 
hath above in his ſaid plea in that behalf alledged; and this he the 
ſaid Benjamin prays may be enquired of by the country, &., 


7. ol 


es AGTION PENDING. 
Oo 1 2 + Kakpricx ) AND the ſaid Edward, in bis own: perfor, . 
_ a 42 rg _ - againſf F comes and defends the wrong and injury, 
—_ N J eion pend- PRICE, One, &c. J when & c. and ſays that he ought not to be 


; . int for the compelled to anſwer the declaration in this behalf, becauſe he ſays, 
eme pro- that the bill of the ſald Samuel by him above exbibited again the 
; ks. Jaid Edward in this behalf, was exhibited. againſt him by the 
aid Samuelin the court of our lord the king of the bench here 
| in this ſame Hilary term, and not before, to wit, at Weſtminſtet 
_  #foreſaid in the ſaid county of Middleſex,” andjthat heretofore, to 
wit, in Michaelmas term laſt paſt, in the twenty-eighth year of 
- the reign of our lord the now king the ſaid Samuel impleaded 
the ſaid Edward in the court of our lord the king before the king 
himſelf, then and ſtill being held at Weſtminſter in the ſaid coun- 
ty of Middleſex, and then in the ſaid court of our ſaid lord the 
/ King, before the king himſelf, exhibited his certain other bill 
”- 2gainſt the ſaid Edward, in a plea of treſpaſs upon the caſe of and 
upon the non-performance of the very ſame identical promiſes and 
undertakings in the ſaid bill and declaration of the ſaid Samuel ian 
this preſent ſuir mentioned, then and there, by his ſaid bill ſo by 
\ him exhibited in the ſaid court of our ſaid lord the king before 
the king himſelf, againſt the ſaid Edward, complaining that 
whereas [here ſet out the whole of the declaration, which in this 
| | _ caſe was ona promiſſary note]; and therefore he prayed relief, &c. 
5 as by the record and proceedings thereof ſtill remaining in the 
ſaid court of our ſaid Jord the king, before the king himfelf, more 
fully appears: and the ſaid Edward further ſays, that the ſaid Sa+- 
laintiff in the ſaid former ſuit, and the ſaid Samuel 


} 
a yn . 


- 

1 LEY 

"rg 17 
Cm 


1 
5 OE an ie ever"; ear 
7 oo — 


3  myel, 2 8 
=P in the preſent ſuit, is one and the ſame perſon and not divers or 
} | - : > 
| | I / 


f 
* 


* 5 b HIPS a | 
4 os 7 4 * 
r 


N * 4 
W 


JJ ùĩõ ! ̃]⅛ -u • ẽ²ng mm éẽ tꝶlůʒ Ry Wer G.W0 Rs Bos 


Winch 1 
— F 
. 


a 7 * , * 
6 ” 
; i A, 
7 J Fae: 1. 
„ ei e 
2 . FEE * 
| 5 
0 "Y ; 


i 


', ANOTHER ACTION, &c.—REPLICATION. | | 

| different perſons; and the ſaid Edward, the defendant in the ſaid 
former ſuit, and the faid Edward, the defendant in this preſent 
uit is one and the ſame perſon, and not divers or different per- 


ſons; and that the ſeveral cauſes of action mentioned and con- 
tained in the ſaid bill in the ſaid former ſuit, and the ſaid ſeveral 


cauſes of action mentioned and contained in the ſaid bill and de- 


claration in this-preſent ſuit, are the very ſame'identical cauſes of 


action, and not divers, different, or other cauſes of action, and 
that the ſaid former ſuit ſo by the ſaid Samuel aid, and proſe- 


cuted againſt him the ſaid Edward in the ſaid court of our ſaid lord 


the king, before the king himſelf, as aforeſaid, was, at the time 
of the exhibiting of the bill of the ſaid Samuel in this preſent ſuit, 


and till is depending in the ſaid court of our ſaid lord the KDE, 


before the king himſelf, not diſcontinued, tried, or determined; 
and this, &c.; wherefore, &c. if he ought to be compelled to 
anſwer to the declaration of the ſaid Samuel in this preſent ſuit, 


&c. n * a 


93 — 


1 7 e 3 1 


And the faid Samuel ſay 
ſaid Edward above in plea 


ſaid declaration of the ſaid Samuel, ought not to be compelled to flex. 


anſwer, becauſe he ſays, that true it is that the ſaid Samuel did, 


in Michaelmas term, in the twenty-eighth year of, &c. implead_ 


the ſaid Edward in the ſaid court of our ſaid lord the king, before 


the king himſelf, the ſaid court then and ſtill being at Weſtminſter 
_ aforeſaid iy the faid county of Middleſex, and then, in the ſaid 


court of our ſaid lord the king, before the king, bimſelf, exhi- 


bited his certain bill againſt the ſaid Edward in a certain plea of 


treſpaſs on the caſe, in manner and form as the ſaid Edward hath 


in and by. his ſaid plea by him above pleaded alledged ; but the | 
ſaid Edward further ſays, that afterwards, and long before the faid 

Samuel exhibited his faid bill in this ſuit, to wit, in Michaelmas 

term aforeſaid, the ſaid Samuel came into the ſaid court of our ſaid 


lord the king, before the king himſelf, the ſame court then and 
ſtill being held at Weſtminſter in the ſame county of Middleſex, 


and defended the wrong and injury, &c. and prayed judgment. 
of the ſaid bill fo exhibited in the former ſuit, becauſe that the 
ſaid Edward was not, nor ever had been, one of the attoraies of 
the court of our ſaid lord the now king, before the king himſelf, as - 
the ſaid Samuel had in and by bis ſaid bill in the ſaid plea men- 
- tioned alledged, which faid allegation he the ſaid Edward was 


ready to verify ; wherefore he the ſaid Edward prayed judgment 


of the ſaid bill of the ſaid Samuel, and that the ſame might be 
quaſhed: And the ſaid Samuel further ſays, that he the faid Sa- 
muel afterwards, and before the exhibiting of the ſaid bill of the 


ſaid Samuel in this e e to wit, in Michaelmas term afore- 
ſaid; freely in the 


could 


4 : f ö | 7-74 * les” * 


— 


| aid court of our ſaid Tord the king, before the 
king himſelf, the ſaid court; then and ftill being at Weſtminſter 
aforeſaid in the ſaid county of Middleſex, acknowledged that he 


8. that by reaſon of any thing by the Replication ” 
ing alledged, he the ſaid Edward to the to the laſt 
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muel, exhibited by him as aforeſaid in the ſaid court of our ſaid 


lord the king, before the king himſelf, for the cauſe aſoreſaid, in 
and by the ſaid plea of the ſaid Edward by him thereto above. 
made alledged, but admitted the ſame to be true; and thereupon it 


was conſidered, in and by the ſaid court of our ſaid lord the king 


before the Fr. himſelf, that the ſaid bill of the ſaid Samuel by him 
againſt the {aid Edward exhibited in the court of our ſaid lord the 
king, before the king himſelf, ſhould be quaſhed, as by the record 
and 83 thereof remaining in the faid court of our faid lord 

the king, before the king himſelt at Weſtminſter aforeſaid, more 
fully pens; without this, that the ſaid former ſuit ſo by the ſaid 
Samuel brought and proſecuted againſt him the ſaid Edward in the 
faid court of our ſaid lord the king, . before the king himſelf, was 
at the time of exhibiting of the hill of the ſaid Samuel in this 
preſent ſuit depending in the ſaid court of our ſaid lord the king, 
before the king himſelf, not diſcontinued, tried, or determined; 
| and this, '&C. : herefore; &c. ; and that the ſaid Edward, to the 
_ aforeſaid declaration of the ſaid Samuel, may anſwer, &c. | 

| > N CO IT. C. Kix. 

Reieioder - And the ſaid Edward faith, that he, by reaſon of any thing by 
to laſt re- the ſaid Samuel above in pleading alledged, ought not to be com- 
pPlication, / pelled to anſwer ta the declaration aforeſaid of the ſaid Samuel, 
nel record. becauſe he ſays, that there is not any ſach record of the aforeſaid 
judgment remaining in the faid court of our ſaid lord the king, 
before the king bimſeif, at Weſtminſter aforeſaid, as the ſaid 8a - 
muel hath above in his ſaid plea ſo by him above pleaded, by way 
of reply in that behalf alledged; and of this he the ſaid Samuel 
puts himſelf upon the judgment of the court here; and thereupon 
the ſaid Samuel is commanded by the ſaid court here that he 
produces the ſaid record, if any ſuch there be, before the juſtices 
of our ſaid lord the king of the bench at Weſtminſter, in fifteen 
days of Eaſter, and that he fail not at his peril; the ſame day is 
given to the {aid Edward there, &c. 7 2 | 


— 
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Plea of prior PE Ro, ) AND ſaid defendant, by A. B. his attorney, 

action de- at the ſuit of > comes and defends the wrong and injury, when, 

pending at &c. J'&c. and ſaith, that ſaid plaintiff, {a&4v non), be- 

, the ſuit of . cauſe he faith, that after the making of tae ſaid promiſes and un- 

8 dertakings in ſaid declaration mentioned, and before ſaid T. D. 

3 they and J. W. became bankrupts as aforeſaid, to wit, on Monday 

became next after the morrow of All Souls in Michaelmas term, in the 

bank rupts. twenty: firſt year of the reign of opr lord the now king, before 

.  . .- our lord the now king at Weſtallaſter, came ſaid T. D. and 

J. W. by C: D. their attorney, and brought-into the court of out 

lord the b before the king. bimſelf then there, their certain bill 
againſt {aid defendant, being in the cuſtody of, & c. in a plea f 


1 


| "Bri 


[4 


"ANOTHER ACTION, Ke. -R a. "uy 


treſpaſs on the cafe 6n promiſes to ſaid T. P. and J. W. their 
damage of pounds, of, &c. for the not performing of 


the ſame identical promiſes and undertakings in faid declaration 


mentioned, and the ſaid T. D. and J. W. then and there found 
pledges for the proſecution of their ſaid bill, as by the re- 
cord” and proceedings thereof remaining in ſaid court of our 
aid lord the king, before the king bimſelf now here (reference 
"thereto had) will more fully and at large 4p ears Aud - _ 


| P 
- faid defendant'in fact further ſaith, that ſaid bill ſo proſeeuted 


| by laid J. D. and T. W. as aforeſaid, is ſtill depending in 


faid court of ſaid ford the king, before the king himſelf now 
here, in no wiſe abated, diſcontinued, tried, or determined, but 
the ſame is ſtill wholly undetermined; and this, &c. ; where- 
fore, &c, if &c. 7 ST | „„ 


hon, * a. >. 


* 


Gzanr 7 NON ASSUMPSIT. And for pie, et 
ai the ſuit of « further plea in this behalf, the ſaid btained a 
WaTrsoW AND ANOTHER. J defendant by leave, &c. ſaith, that verdict and 


the ſaid plaintiff a7 non, becauſe he ſaith, that on next ijude 7 | 
- uſer! * In Term, in the year of the reign of faintitr an A 


is 383 majeſty king George the Third, before the ſaid lord; 
the king himſelf, at Weſtminſter, in the ſaid county of Middleſex, tion brought 
came the ſame plaintiffs by their attorney, and brought into the by the plain- 
faid court of our ſaid lord the king then there his certain bill tiff againſt 
againſt the ſaid defentlant, being in the cuſtody, &c. of a plea ONT 
&c.; and there were pledges for the proſecution thereof, to wit, auſe of 
J. D. and R. R; by which ſaid bill the ſaid plaintiffs c qg1plained agion. - 


| againſt the ſaid defendant, being in the cuſtody of, &c.: for that . 


whereas, &e: (recite the declaration in the original action, and omit 
the pledges ): and afterwards, to wit, in that ſame term of in 
the year aforeſaid, the ſaid defendant, by her attorney, 
comes into the court of our ſaid loxd the king, before the king 
| himſelf at Weſtmiofter, and defended the wrong and injury when, 
&c. and ſaid, that, &c. (recite the plea); and the ſaid plaintiff did 
the like, &c.; which ſaid iflae ſo joined as aroreſaid, afterwards, - 
to wit, onthe dayof in the year aforeſaid, at Weſt- 
minſter aforeſaid, in the caunty of Middleſex aforeſaid, came on 
t6 be tried, and was tried, by ajury,of the ſaid county of Midae- 
ſex, before the right honourable William earl of Mansfield, his 
majeſty's chief juſtice affigned to hold pleas before the King him: 


Jef; and the jurors of the ſaid jury being ſummoned, came to de- 


-clare the truth of the matter within contained, and being choſen, 
tried, and ſworn, ſaid, that the ſaid. defendant did not undertake ' 


and promiſe in manner as the ſaid plaiotiff hath ſo complained 
-- againſt her the ſaid defeadant : Therefore afterwards, to wit, in 
Michaelmas Term, in the | vear of the reign of our ſaid lord 


the now king, before the king himſelf, it was confidered, that che 


ſaid plaiotiffs ſhould take nothing by their bill aforeſaid, but that 
they and their pledges to proſecute ſhould be amerced for their 


falſe claim therein, and that the ſaid defendant ſhould go thereof 


_ - without 
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ARBITRAMENT.—PLEA. 
without delay: and it was further conſidered by the ſaid court of 
our faid lord the king here, that the ſaid defendant ſhould recover 
againſt the ſaid plaintiffs pounds for her coſts and charge; 
by her about her defence in that behalfexpended by the ſaid defen. i 
dant, by the ſaid court of our ſaid lord the now king here, accord. 
ing to the form of the ſtatute in ſuch caſe made and provided, by her 
aſſent adhidged, &c. as by the record and proceedings thereof, now 
remaining in the ſaid court of our faid lord the now king, before the 
king himſelf here, to wit, at Weſtminſter aforeſaid, may more fully 
appear; which ſaid judgment is ſtill in full force, vigour, and effect, 
' hot in the leaff reverſed, vacated, annulled, or made void: And 
faid defendant farther ſaith, that the promiſes and undertakings 
jn the bill and record aforeſaid in the ſaid former ſuit, and the 
ſaid promifes and undertakings in the ſaid declaration in the now 
prefent ſuit, are the ſame cauſes of action, and not other or dif. 
ferent cauſes of action; but the ſaid cauſes of action in the ſaid pre- 
, fent declaration inthe preſent ſuit are ſet out wich ſome ſmall im 
material variances from the ſaid bill in the ſaid former ſuit, that 
the fame in fact may ſeem to be different cauſes of action; and that 
tze ſaid plaintiffs in the ſaid former ſuit and the ſaid the 
now plaintiffs, are one and the ſame perſons, and nor other or dif. 
ferent perſons, and the. ſaid defendant, the defendant in the for- 
mer action, and the ſaid defendant, the now defendant, are one 
and the ſame perſon, and not other or different perſons; and this 
the ſaid defendant is ready to verify: wherefore he prays judgment 
If the ſaid plaintiff ovght to have or maintain his aforeſaid action 
- againſt him, &c. ; N J. Warned, | 
A ; 
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ARBITRAMENT. 


Plea of fob- AND the ſaid Earl comes and defends the wrong and injury 
miſſion to when, &c. and ſays (ado non) ; becauſe he ſaith, that after the 


arbitration, making the ſaid ſeveral promiſes and undertakings, and before 
and an a- | 


ward ſhewn, the commencement of this ſnit, to wit, on, &c. at, &c. divers 
&c. *variances ard controverſies had been had and moved, and were 
then depending, by and between the ſaid John and the ſaid 
Earl, for the ſettling and adjuſting of which ſaid ſeveral va- 

riances they the ſaid Jobn and Earl, by two ſeveral writings 
obligatory, bearing date the ſame day and year, became recipro- 

cally bound to each other in the penal ſum of ounds to be 
paid to each other, with conditions to the ſaid bond annexed to 

make void the ſame if the ſaid John and Earl, their reſpective heirs 

and affigns, did, &c. as by the ſaid ſeveral reſpective bonds 


and conditions, relation being thereunto reſpeQively had, will 
more fully and at large appear: And the ſaid Earl in fact ſays, 
that the ſaid arbitrators above-named having taken upon them- 
ſelves the burden of the arbitration aforeſaid betwixt the faid John 
and the ſaid Earl, and having deliberately confidered whaz ”— . | 
| : | 1 | Kt e ge F 
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i they the fa id arhitrators found the ſald John to de in arrearrothe 
aid Earl in fixty pounds? And therefore the ſaid Arbitfstofs by 9 
tbeir ſaid award awarded und ordered the ſaid John to pay to the 8 
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«03105441596 ARBITRAMENT.—RE LICATION: FE T4 | 145 
. allsdged ant offered by esch of the-ſaid parties, afterwards, and  _- 
- within/the ſaid-time above limited for the'making (of their Taid 
ward, t wil, on, &. 'at; &c;'made their award in writing of and | 

\ 'concernitig'the'promiſes ſo referred, &c. as aforeſaid, u 95 their 


bands in writing, ready to be delivered to tie laid parties ; by 


\ which ſaid award; aftér makifig all alldwances to the ſdid John, 


ſaid Earl or his order the ſaid ſixty pounds in ten days after the 
date of the ſaid award, which has not yet been paid; and this, 
J7)%**RCCC oo Eo OED Sau. Cox. | 
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{ prateſting alſo, that they the ſaid ry anck Karl did not become 2 nulla 
neceſfar iy bound to each other by ſuch writing obligatory it! man-. 
ner and form as the ſaid Earl hath above in His faid plea alledged;” 
proteſting alſo, that the faid arbitratbrs abo Ve- named did not take 
upon themſelves the burden of the faid arbitration -berwixt the 

ſaid John and the ſaid' Earl in manner and form as, &c.; Never- | 
»theleſs;\ for replication an this behalf the ſaid John' ſays, that the 
ſaid arbitrators did not make any ſoch award of and concerning : 4 
the premiſes a5 the ſaid Earl hath, in and by his ſaid plea in that 1 
behalf, alledged z and this he prays, &c. e 50 
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* _ AND the faid defendant; by A. B. his attorney, comes and dec fademe 

ſeng s the wrong, and injury, when, &. and ſays that the ſaid recovered id 

plaintiff, adio uon; bEcauſe he ſaith; that the ſaid plaintiff heretb - C. F. plead· 

| ore, to wit, in „term, in the „ rn year of the reign of ed to aũ ac- 

his preſent majeſty; impleaded him che ſaid defendant io his ma- tien in UR. 

jeſty 's court, before Alexander Lord 22 and his | 

brethren, theo, his majeſty's juſtices of the bench at Weſtaidſter, 

in a certain plea, of creſpaſs bo the caſe on promiſes to the ſaid 

plaintiff's. damage of - pounds; of dd for the not performing 

of the very ſame identical promiſes and undertaking? in the ſaid _ 

declaration, mentioned, and ſuch pioceodings were-thereupor had 

in the ſaid court of our ſaid lord the King of the bench,” OW 

plea that the ſaid plaintiff afterw#rds, to wit, in the very fan 
term, in the year aforeſaid, by the conſideration and 

judgment of that court, recvered n the ſaid plea againſt the ſaid - 

pounds, which in and by the ſaid court of or 
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defendant | 
ſaid lord the king of the bench in that plea were adjudged to him 
the ſaid plaintiff for his damages which he had ſuftained, as well 
on. cccaſton of the not performing of thoſe very ſame identical 
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146 JUDGMENT RECOVERED.—REPLICATION. _PLEA. | 


3 promiſes and undertakings i in the ſaid declaration mentioned, 23 
for his coſts and charges by him laid out about his ſuit in that be. 

half, whereof the ſaid defendant was convicted, as by the record 
and proceedings thereof ſtill remaining in the court of our lord 
the king of the bench at Weſtminſter aforeſaid, reference being 


ment till remains in its full force, ſtrength, and effect, not in-the 
© leaſt! reverſed or made void; and this he the ſaid defendant is 


- the ſaid, plaintiff ov wa to haveor maintain bis 8 action 
thereof againſt him, © | . 


Replication, And the ſaid Mint faith, that he by any thiogby the (aid de. 

l ticl re- fendant in his ſaid plea alledged, ought, not to be barred from 

cord to the having his aforeſaid action thereof a — the ſaid defendant; be. 

: 3 cauſe he ſays that there. is not any ſu fu ch record of the recovery 

. aforeſai d in the ſaid plea of the ſaid defendant mentioned remain. 

covered. ing of record in the ſaid court of our lord the king, (a)before tle 

king himſelf, (or of the bench at Weſtminſter) as the ſaid defen. 

dant hath in and by his ſaid plea i in that behalf above alledged; 

and this he the ſaid defendant is ready to verify, when, where, and 

in what manner this court ſhall order, direct, or appoint, and 

thereupon the ſaid defendant is commanded that he have the ſaid 

record here on tand that he fail not on his perils the 
ſame day is given to the ſaid plaintiff here, cc. 


N \ 


(a) This form of replication, with That this replication may ap 
+ the alterations in #fa/ic, will do for with a verification which the record is 
R Judgment recovered | in either court, ſtated to be of another court, vide 
1 ee Ts 


4 
\ 1 


Replication AFTER the vſusl 8 to the fa of the plea, by affirming 
dio a plea ofthe exiſlence of the record, go on as follows: And this he is ready 
ul tie] re. to veriſy by the ſaid record: and thereupon he prays, that the ſaid 
cord YA: record, which is on a roll of this next term, in the twenty-ſecond 
e ne Pear aforeſaid, and numbered, may be ſeen and inſpeRed by the 
court. ſaid court here: and becauſe it is neceſſar and convenient that the 
aid record, if any ſuch there be, be inſpected by the faid court 
here before judgment is given in the premiſes a day, that is toſay, 

+, 657 next arbor; i is given to the ſaid parties to'be be- 

; fore our lord the wor at ane to bear e ihereou. 


in Carth. 517 Rob; Entr a0 where thorities thereio cited, 

there is male the N Herne” $ . a e 

? Plea. to aſ-— ; | n 
Jampht in AND now ut tis rr wat! is to ſay; on Friday next after the 


Hy 2 morrow of All Souls in this ſame term, antil which n the ſaid 


covered in C. B. in lame cauſe of ſame term with ee, 


i 


thereunto had, more fully and at large appears; which ſaid judg. 


We e to verify by the ſaid record, vherefore he prays judgment 


ide. 1 addition. Fe the A tharities Plea. 298. '2 Lut. 1814. and Ache 1 
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ſame term of.the 


| cho bed leave 10 impe r] to the faid bill, and then to anſwer the | 


ſame, &c. as well the ſaid Philip, by his ſaid attorney, as, the ſaid - 
John, by Smith Nathaniel Blagrave and William Bedeott Latley, 

his attornies, do come before our lord the king at Weſtminſter; 
and the ſaid John defends the wrong and injury, when, &c. and 
faith, that the ſaid Philip Cawſton ought not to have or main- 
tain his ſaid action thereof againſt him; becauſe he ſays, that after 


| the making of the ſeveral promiſes and undertakings in the faid 


declaration mentioned, that is to ſſy, in the Term of the Holy .- 
Trinity now laſt paſt, the ſaid Philip, in the ſaid court of our 

lord the king of common bench, at Weſtminſter, in the count 

of Middleſex, impleaded the ſaid John in a certain plea of tre(- 

paſs on the caſe upon the ſame identical promiſes and undertak- 
| Ings. in the ſaid declaration mentioned, and ſuch proceedings 

were had thereon, that the ſaid Philip afterwards, to wit, in the a 

| Holy Trinity, by the confideration and judg- 

ment of the ſaid court, recovered againſt the ſaid John theſumof 


one hundred pounds, as well for his damages occalioned by 'the 


non-performance of the {»me identical promiſes and undertakings 

in the ſaid declaration mentioned, as for his coſts and charges 

which he had been put unto it and about that ſuittin that be- 

half, whereof the ſaid John was convicted, as by the record and 
proceedings thereof, now remaining of record in the ſaid court 

of our ſaid lord. the now king of common bench, at Weſtminſter 
aforeſaid, more fully appears; which ſaid judgment now remains 

in ful] force and effect, and is in no wiſe- reverſed or made void; 55 
and this he is ready to verify by the ſaid record: wherefore he 7 
prays judgment if the ſaid John ought to have or maintain his % 
aforeſaid action thereof againſt him, cke. 5 FD 


4 


l £ 
V. LAWES., 
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And the ſaid Philip faith, that by reaſon of any thing by the ſaid Replication, | 


John above in pleading alledged, he the ſaid Philip ought not to nul tiel re · 
be barred from having bis ſaid action therof maintained again #'% 
the ſaid John, becauſe he the ſaid Philip ſaith, that there is notany 


ſuch record. of the judgment aforeſaid recovered by him the ſaid _ 


Philip againſt the ſaid John remaining in the court of the lord the . 
king of the bench at Weſtminſter aforeſaid, as the ſaid John hath ' 
above in pleading alledged ; and this he the ſaid Philip is ready 

to verify: wherefore he prays judgment, and his damages by rea- 

ſon of the premiſes to be adjudged to him, &ce. 


a 4 1 


* 


ment aforeſaid recovered by the ſaid Philip againſt him the ſa1d 


John remaining in the court of our lord the king of the ber ch at 


Weſtminſter, as he the ſaid John hath above in pleading alledged; 
and this he the ſaid John is ready to verify by the ſaid re:ord: 
and thereupon a day is given to the ſaid John by the co-:t of our. 
ſaid lord the king now here, that he may prodage the ſaid record 
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3 before our lord the king at Weſtminſter on next aſter 


* A at his peril: the ſame day is given to the ſaid parties to 1 

©  bethere to hear the judgment of the coun 4 

/ in r ge: ee TOY co 

| " Judgment , AND the ſaid Mary, by John W. her attorney, comes and de- we 

q | h recovered fends the wrong and injury, when, &c, and ſays, that the ſaid if tic 

EI. SITY James ought not to have or maintain his aforeſaid action againſt 2 

B. R. ber, berauſe-ſhe ſays, that the ſaid James heretofore, that is to Wl del 

Ee ſay, in Trinity Term, in the twenty-firſt year of the reign of our Ml the 

(58 lord the now king, impleaded the faid Mary in the court of our of 

"ſaid lord the king of the bench, at Weſtminſter, in the county of WM the 

- . Middleſex aforeſaid, before. Alexander lord Loughborough and ju 

his brethren, then his majeſty's juſtices of the bench aforeſaid, in the 

a certain plea of treſpaſs upon the caſe upon promiſes, for the by 

nonperformance of the identical promiſes and undertakings in the lia 

; Taid declaration above ſpecified, and ſuch proceedings were there. Wo: 
5 "Bs x upon had in that plea in the ſame court of our ſaid lord the king 
* | | of the bench aforeſaid, that afterwards, that is to ſay, in the ſame 


Trinity Term, the ſaid James recovered-againſt the ſaid Mary 
2 pounds, for the damages which he had ſaſtained, as well by ; 
rteaſon of the non-performing the ſaid promiſes and uidertakings 
. , Co made by the ſaid Mary as for his coſts and charges by him about 
+ His ſoit in that behalf expended, whereof the ſaid Mary was con- 
| victed, as by the record and proceedings thereof, remaining in the 
, . aid court of our ſaid lord the king of the bench aforeſaid, at Weſt 
15 -minſter aforeſaid, more fully appears; which ſaid: judgment ſtill 
remains in full force and effect, not reverſed or annulled; and tlũs 
ſhe is ready to verify by the ſaid record: wherefore ſhe prays 
judgment if the ſaid James ought to have or maintain his afore- 
ſaid action thereof againſt her, &c. — 


* 
> T4 
— 2 
% * 


Wi. Barpwix. 


VS 


Plea of AND the ſaid: William. Conniers, in his own proper perſon, 
Judgment comes and defends the wrong and injury, when, &c. 2 
| that the ſaid. William Brown ought not to have or maintain hi 
aforeſaid action thereof againſt him, becauſe he ſaith, that the ſaid 
William Brown heretofore, that is to ſay, in Eaſter Term now laſt 
paſt, impleaded the ſaid William Conniers in the court of our lord 
the king, before the king himſelf, at Weſtminſter, in the county of 
Middlcſex, in a.certain plea of treſpaſs on the caſe on promiſes, to 
the ſaid William Brown his damages of twenty pounds, for the not 
performing the very fame identical promiſes and undertakings in 
the ſaid declaration mentioned; and ſuch proceedings were there- 
upon had in the ſaid court of our lord the king, before the king 
himſelf, in that plea, that the ſaid William Brown afterwards, to 


. 


\ 
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k fre wit, in that very ſame Eaſter Term now laſt paſt, by the con- - 
ie ſderation and judgment of that court, recovered againſt th 1 
| ſaic William Conniers twenty pounds, which in and by the faid_, ; ; 
court of our lord the king in that plea were adjudged to him the | 
= aid William Brown for his damages which he had ſuſtained, as | 
d de. ¶ well on occaſion of the non-performing of thoſe very ſame iden- ; 
ſaid dcal promiſes and undertakings mentioned in the ſaid declaration, 
aint 28 for his coſts and charges by him laid out about his ſuit in that 
is ao Ml dellalf, whereof the ſaid William Conniers was convicted, as by 2 
four the record and proceedings thereof, ſtill remaining in the court _ 
our of our lord the king at Weſtminſter aforeſaid, reference being 
ty of mereunto had, may more fully and at large appear, which ſaid 0 
and WF judgment ſtill remains in full force, ſtrength, and effeck, not in 
d, in ide leaſt reverſed or made void; and this he is ready to verify 
r the by the ſaid record: wherefore he prays judgment if the ſaid Wil- : 
n the Wliam Brown ought to have or maintain his aforeſaid action thereof - 
here. W2ozioſt him, &c. CY Tide: 
king 5 I. C. Bor row, 
ſame a = : DOTS: | 
** And the ſaid William Brown faith, that he, by reaſon of any Replicatios, $ 4 
dio J thing by the ſaid William Conniers in bis faid plea above al- l tiel re. | A 
_ Jedged, ought; not to be barred from having his ſaid action maĩn- ch 3 
— tained againſt the ſaid William Conniers, becauſe he ſaith, that - * 
n vol there is no ſuck record of the ſaid judgment remaining inthe ; 
Ver. bid court of our ſaid lord the king, before the king himſelf, as 3 
Gil the ſaid William Conniers hath in bis pleading above alledged ; and 3 
this is be is ready to verify, when, how, and in what manner, the Y 
ways ort ſhali order, &c. : and thereupon the ſaid William Con- 2 
* iiers is directed, that he have the record here on Wedneſday 4 
re. vert after three weeks from the day of the Holy Trinity at his 8. 
1 peril, &c.; the ſame day is given to the ſaid parties here, &c. 2 
wo now at this'day, that is to ſay, on Friday next after the Iayparlance, a 
rlon, Morrow of the Holy Trinity in this ſame term, until which day Plea of IJ 
, ite faid David: bad leave to impa?] 0 the ſaid bill, and then toJansmens. W 
a 0 anſwer the ſame, '&c. as well the ſaid Richard, by his ſaid attor- _ 
aid rey, as the ſaid David, by Benjamin Lloyd hisatzorney, do come Ng 
11 at before our lord the king at Weſtminſter ; and the ſaid David defends 4 
torg Ide wrong and injury when, &c. and ſays, that the ſaid Richard 3 
ty of Neoght not to have or maintain his aforeſaid ation thereof againſt L "i 
0 a him, becauſe he ſays, that the ſaid Richard heretofore, to wit, 4 
7 Hilary Term laſt paſt; impleaticd the ſaid David in the court 4 
11 f dur lord the now king of the bench, at Weſtminſter, before 1 1 
55 4 vir William de Grey, knight, and his brethren, goers of « AP q 
kins d lord the king at the court of the bench aforeſaid, in a cer- 3 
6, 0 Pia, ples of treſpaſs on the caſe upon promiſes, to the ſaid _ 4 
wit, Piekard bis damage of twenty pounds, ef and for the not per- > 
Wy forming of the ſame identical promiſes and undertakings in the K 1 
aid declaration mentioned; and ſuch proceedings were there- | N 
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REPLICATION——REJOINDER. 


the ſaid; Richard afterwards, that is to ſay, in that ſame Hilary 
Term, by the conſideration and judgment of that court, :reca. 
vered againſt the ſaid David in that plea twenty pounds for his 
damages which he had ſuſtained, as well by occaſion of the not 
performing of the ſaid ſeyeral identical promiſes and under. 


takinys as for his coſts and charges by him about his ſuit in that 


behalf expended, whereof the ſaid David was convicted, as by 
the record and proceedings thereof, (till remaining in the ſaid 
court of our lord the king of the bench aforeſaid, at Weſtminſter 


aforeſaid, more fully appears; which ſaid judgment ſtill remains 
in its full force, ſtrength, and effect, not in the leaſt reverſed, 


made void, ſatisfied, or annulled; and this the ſaid David is 
ready to verify by the ſaid record; wherefore he prays judgment 
if the. ſaid Richard ought to have or maintain his aforeſaid ac. 
tion thereof againſt him, &c. b S. Mix6 ar, 


And the ſaid Richard ſays, that by reaſon of any thing by the 


| Replication, ſaid David above in pleading alledged, he the ſaid Richard ought 
not to be barred from having his ſaid action thereof maintained 


ul tiel re- 


- againſt the ſaid David, becauſe he the ſaid Richard ſays, that 


there is not any ſuch record of judgment aforeſaid recovered by 


him the ſaid Richard againſt the ſaid David remaining in the 
court of the lord the king of the bench, at Weſtminſter afore-, 


. ſaid, as the ſaid David hath above in pleadin alledged ; and this 


he the ſaid Richard is ready to verify: wherefore he prays judg- 


ment, and his damages by reaſon of the premiſes to be adjudged 


to him, &c. 


43 And the ſaid David faith, that there is ſuch a record of jodg- 
Rejoinder. ment aforeſaid recovered by the faid Richard againſt him the ſaid 
David remaining in the court ef the lord the king of the bench 
at Weſtminſter aforeſaid, as he the ſaid David hath above in 

leading alledged ; and this he the ſaid David is ready to verify 


* 


y the:ſaid record: and thereupon a day is given to the ſaid Da- 


yid, by the court of our ſaid lord the k ing now here, that he may pro- 
duce the ſaid record before our lord he hn at Weſtminſter, vn 
„„ at his peril: the ſame day is given 
to the ſaid parties to be there to hear the judgment of the court. 


Plea to a de- F IRST. General iſſue; a0 afſimp/it to the whole declaration, 


_ claration on 2d, As to promiſes and undertakings in the ſaid firſt eight Counts, 
a judgment 


re covered. 


ſet off of mon niz. | 5 
Aud che ſaid plaintiff as to the ſaid plea of the ſaid defend- 


due to the defen 


Replication, 


| (a) new af. ants by them ſecondly above pleaded in bar as to all the pro- 


fi amet, miſes and undertakings in the ſaid firſt eight Counts of the ſaid 
2 wag e o | 


7 { 


bench aforeſaid, at Weſtminſter aforeſaid, in that plea, that be 


[defendants plead a judgment recovered in Eaſter Term, the 
twenty- fifth of George the Third, againſt defendants, as ſurvi- 
vors of A, B. A s to all the n in the declaration, 6 


a I : ; ; | ; | declaration 
ting the judgment; hut that this action was brought for a different cauſe,” ©  ** 
* [2 k f ; . , » 4 THR 5 4 ee b of : e PI if | 


NEW ASSIGNMENT.—REPLICATION. © 1351 
e declaration mentioned, ſays, precludi non, "becauſe he ſays, that 5 e 
y | although true it is that he the ſaid plaintiff, in the term of St. Hila- | | 
5 in the twenty. fifth year of, &c. did implead the ſaid defendants, 
1 as ſuch ſurvivors as aforeſaid, in the ſaid court of our ſaid lord 
t | the king of his exchequer, before the barons of the ſaid court, - Mp 2 
. in a certain plea of treſpaſs on the caſe upon promiſes, for the , Fe A 
t WF. not performing certain promiſes and undertakings; and that EXT . 
} ſuch proceedings were thereupon had in that plea, in the ſame - 
d court of our ſaid lord the king of his exchequer aforeſaid, that 3 
r afterwards, to wit, in the term of Eaſter, in the ſaid twenty-., | „ \ 
5 fifth year of, & c. he the ſaid plaintiff recovered againſt the ſaid + S/N Nj 
l,. defendants, by the judgment and conſideration of the. ſame court, 1 
$ we hundred and two pounds, in and hy the ſaid court adjudged 1 
t to him for his damages which he had ſuſtained as well by reaſon 4 
ö of the not performing of the ſaid promiſes and undertakings as ; 
's for his coſts and charges by him about his ſuit in that Ge ay pO: 
| pended; whereof the ſaid defendants were convicted, as by the, _ 5 
e record and proceedings thereof, remaining in the ſaid court ß ; IP 
t our ſaid lord the king of his exchequer, at Weſtminſter afore- 8 | ON 
d ſaid,” more fully appears, and that the ſaid judgment ſtill re- 
it mains in full force and effect, not reverſed, annulled, defeated, or I 
p avoided: Vet for replication in this bebalf the ſaid plaintiff ſays, . _ "6 1 
e that the ſaid ſeveral promiſes and undertakings for which the N 1 
-, faid plaintiff impleaded the defendants, and recovered damages, | = 
's 2 in the ſaid record mentioned, were not, nor was, nor are, nor | 
- is, any or either of them, the ſame identical promiſcs and undertak- . " 
d ings as in the ſaid eight Counts of the ſaid declaration of the ſaid 
Fl plaintiff above are mentioned, but are other and different pro: 
miſes and undertakings than in the ſaid firſt eight Counts of the | 
5 ſaid declaration mentioned, and whereof the ſaid plaintiff has Is | 
d now impleaded the ſaid defendants in that behalf, and above in | „ 
h his ſaid declaration io that behalf complained againſt them: For 185 = 
n that the ſaid plaintiff has now impleaded them: for that whereas _ » — 
y in'the lifetime of the ſaid A. B. that is to ſay, on, &c. at, &c. "i 4,5 - 
- - WH they the ſaid A. B. and defendants were indebted to the ſaid plan- 7 „ 
-. tif in the ſum of one thouſand pounds, other and different than. _ 1 | 1 
j the ſum in the ſaid record mentioned, of lawty] money of Great _ 738 "8 
n Britain, for other and different work and labour, care, ſkill, di- <A. al 
5 ligence, journies, and attendances, than in the ſaid record is _— 
mentioned, of the ſaid Richard before that time done, perform. | ; _ 
W ed, and beſtowed, by the ſaid Richard, as an attorney, and ſo- . . 2 
% licitor/fof the ſaid A. B. and defendants, in and about the proſe- og 4 
4 cuting, ſoliciting, and defending, divers cauſes, ſpits, and other bu- Shes + | 
- ſineſſes, for the ſaid A. B. and defendants, on their retainer, and > Wo | 
c their like ſpecial inſtance and requeſt, and for other and dif- 
ferent money paid, laid out, and expended, than the money in | : 
| the ſaid recard mentioned, by the ſaid Richard, at the liike ſpe _ e 4 
: cial inſtance and requeſt of the ſaid A. B. and defendants, in -_ | _ == 
; and 'ahout the ene ſoliciting, | and defending of the = 
cauſes, ſuits, and buſineſſes laſt-mentioned, and for the fees of the * | | 2M 
q faid plaintiff due and of right payable to him the ſaid plaintiff | i  : 
1 (a) For plea to new afligament, ſee Set off, poſt 166. . 3 
ä "Hops 8 FT og 5 1 
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$2 
as laſt aforeſaid, they the faid A. B. and. defendants in, the life- 
time of the ſaid A. B. in conſideration: thereof, aft 


the faid defendants, and A, E. ſhould be thereunto afterwards re- 
_  , queſted: And that whereas:afterwards, and in the lifetime of the | 


5 l 4 1 „ 3 4 
undertakings, ſo 
5 * 1 4 s = 45 x 
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i REPLICATION,—NEW ASSIGNMENT, 
in and about the premiſeb j ind that being thereupon indebted 


erw ards, o 
wit, on, &c. at, &c, took upon themſelves, and then and there 
faithfully. promiſed the ſaid- Richard, that they the ſaid A. B. and 
defendants would well and truly pay to the ſaid plaintiff che 
ſaid laſt. mentioned ſum of one thouſand pounds, when they 


1aid A. B. that is to fay, on, &Cc. at, &c. in conſideration that 
the ſaid plaintiff had befote that time done, performed, beſtow- 
ed, and taken, other and different work and labour, care, ſkill, 
diligence, journies, and attendances, than in the ſaid record 
mentioned, as an attorney and ſolicitor for the ſaid A. B. and 


and requeſt, in and about the proſecuting, defending, and ſo - 


liciting, divers other cauſes, ſuits, and other buſineſſes, for the 


5 
ö defendants, on their retainer, and at their like ſpecial inſtance 
| faid A. B. and defendants: and that he the. faid plaintiff had 


alſq paid, laid out, and expended divers other ſums of money, 
other and'different than in the ſaid record is mentioned, in 


and about the proſecuting, defending and ſoliciting, of the 
ſaid laſt- mentioned cauſeg, ſuits,, and buſi neſſes, they the ſaid 
A. B. and defendants took upon themfelves, and then and 


there faithfully promiſed to the ſaid plaintiff, that, they would 


well and truly pay-to the ſaid plaintiff ſo. much mone) as he 
reaſonably deſerved to haye for the ſaid laſt- mentioned work, 
Ke. and alſo fo much money as the ſaid plaintiff had paid, laid 


out, and expended, in and abaut the proſecuting, ſoliciting, and 


_ defending, the Taid laſt- mentiqned cauſes, : ſuits, and buſineſſes, 


and-likewiſe as much money as. was due and of right payable to 


the faid plaintiff for: his fees. in the ſaid laſt· mentioned reſpects, 
when they the ſaid A. B. and defendants ſhould be'thereanto-re-- 


queſted; And the ſaid; plaintiff in fact ſays, that he did renſon- 


bbly deſerve to haye of the ſaid A; B. and defendants, is the liſe- 
| time of the ſaid A. B. for the work, &c. the further ſum of eight 


hundred pounds of, &c. f and that he the ſaid plaintiSpaid; laid 


out, and expended, in and about the proſecuting, & e. the ſaid 


laſt- mentioned cauſes, &c. the further ſum of eight handred - 
pounds of, &c. and that there was and is que to him the ſaid 
plaintif, for his fees due and of right payable to him the faid + 
Pons in thoſe laſt-mentioned reſpects, the further ſum of eight 
hundred pognds, to. wit, at, &c.; of which the ſaid A. B. 
and defendants, in the life 

to wit, on, &c. there bad notice (ſo. go on new aſſiguing the 

firſt eight Counts in the ſaid declaration, ſtating them o be 

for doing other buſineſs, and for other monies 1 than 


bod for which plaintiff recovered. in- the {aid former gud 
ment, 


ment, afgning . the breach alſa to thoſe eigbt Counts, as: In 

the declafation): and which ſaid laſt- mentioned promiſes: and 

mentioned and. ſex forth in the ſaid firſt. eight 
* 
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time of the ſaid; A. B., afterwards, 
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| Counts of the faid declaration of the ſaid plaintiff, and for the 
TE noh perfofmance whereof he the ſaid Richard has abqve in dag”. 2 
| deetaration complained againſt the ſaid defendants, are other and 15 
i different promiſes and undertakings than thoſe for which the ſaid . ä 
5 plaintiff recovered damages, as in the ſaid record, and in the fad 
8 lea of them the ſaid defendants, by them ſecondly above pleaded in — 
i bar are mentioned; and this, &c.: wherefore inasmuch as the f 
a ', fajddefendants have not anſwered the faid complaint of the ſaid 
. plaintiff, as to the breach and non performance of the ſaĩd promiſes ” 
5 and undertakings in the ſaid firſt eight Counts of the ſaid declara- ' ” 
er tion mentioned and ſo newly above aſſigned, he the ſaid Richard Þ 
WH praysjudgment,and his damages, by reaſon of thenon-performance 
BY thereof, to be adjudged to him, &c. (Iſſue on plea of ſet - off)) 
= 1 85 The z& © - 3 | \ 
. 5 Z 4 ax My bs 3 
Hy . * N ; 1 0 by | 
0 II“ the faid defendant, by A; B. his attorney, comes and pjea of 
bem defends the wrong and injury, when, &c. and faith, that the ſaid Outlawry.. 
is plaintiff Cactio non); becauſe he ſaith that obe Daniel Edwards, 
lf heretofore, to wit, in the ' year of the reign of his preſent 
ne majeſty, by an original writ impleaded the ſaid plaintiff by the 
56 name of, &c. in his preſent majeſty's court, before Sir William | 
8 1 De Grey, knt. and his brethren, then his ſaid Majeſty's juſtices | 
4 bol the bench at Weſtminſter,” in the 'county of MidCeleſex; or in ; 
100% the court of our lord the now trug. before, thi king himſelf, h. 
Nin "ſaid court then and flill being held at Weſtminſter in the ſaid 
Wd county of Middleſex), in a plea of treſpaſs ; and che ſaid plaintiff, | 
10 becauſe he did not appear in his ſaid majeſty's court of the bench, 
eit or in the ſaid court of our ſaid lord the king, before the king him- 
l ſelf, to anſwer to the ſaid D. E. in the plea aforeſaid, according . 
| to the laws and cuſtoms of this realm, was put in exigent to be : 
TOR outlawed in London, and for that afterwards, to wit, om - , 
in the twelfth year of the reign of his preſent majeſty, in the ſaid 
971 court of our ſaid lord the now king of the hench, of or before the - 
oy ting himſelf ).was outlawed in due form of law, at the ſuit of the 
9 ſaid Daniel Edwards, in the aforeſaid plea, and ſtill remains out- 
[940 lawed, as by the record and proceeding thereof in his ſaid majeſty's _ 
b court of the bench at Weſtmhipſter aforeſaid, {or in the ſaid court 
Tim of our faid lard the hing, before the king himſelf), returned and now 5 
175 remaining, more fully appears; and this he the ſaid de fendant is £ 
ww ready to verify by the record, wherefore he prays judgment if the 

's ſaid plaintiff ought to have or maintain his aforeſaid aftion”againſt 
5121 him G 8 
IT Hi | O's ; he E k "2 4 4 4 i J. Mos oan. * 

is e e | | | „„ 
* This ples, with the alterations ig This diſability may be takenadvantage 
AT jtalic, will do for either Counts, ef by pleading jt cithe e 1 BOT 
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an bar, with this difference, that it may ſee Morg. Dig, 63, &c.z that it may de 
de pleaded in abatement in all caſe s, but pleaded in bar in afſunpft, ſee a Vent 


5 commonly be pleaded in bar where the 282 3. 'Lut. 39. and other author- 
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Outlawry in AND the ſaid defendant, by A. B. his attorney, comes, Re. 
C. P. to an (a&io non) ; becauſe he ſays that one T. W. bereiofore, to wit, 
aon in K, in term, in the year of the reiga of bis preſent majeſty, by - 
B. an original writ, impleaded the ſaid plaintiff by the name of, &c. 

in his preſent majeſty's court, before Sir Witham De Grey, kat. 
and his brethren, then his ſaid majeſtv's juſtices of the bench at 
Weſtmioſter, in the county of M.ddleſex, in a plea of tre ſpaſs; 
and the ſaid plaintiff, becauſe he did not appear in his ſaid majeſty's 
court of the bench toanſwer unto the ſaid T. W. in the plea afore- 
ſaid, according to the laws and cuſtoms of this realm, was put in 
exigent to be outlawed in London, and for that reaſon afterwards, 
to wit, on + next after > WIRE 5. |" JEAE-of. 
the reign of his preſent majeſty, in the ſaid court of our ſaid lord 
the now king of the bench at Weſt:ninſter, was outlawed in due 
form of law, at the ſuit of the ſaid P. W. in the aforeſaid plea, 
and ſtill remains outlawed, as by the record and proceedings thereof 
in his ſaid majeſty's court of the bench, at Weſtminſter aforeſaid, 
returned, and now there remaining, more fully appears; and this, 
&c. by the taid record; wherefore, &c.if, æc. J. Morcan.. 
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pairing and amending the ſaid other erections and buildings of the. 


| ſaid defendant of and for him the ſaid plaintiff, to wit, at, &c. 3 


and thereupon, afterwards, and after the making of the ſeveral 
promiſes and undertakings in the ſaid declaration mentioned, and 
before the ſuing forth, &c. to wit, on, &c. at, &c. à certain dif- 
courſe was had and moved between the ſaid defendant and the ſaid - 
plaintiff of and concerning the ſaid premiſes, and alſo of and con- 
cerning the means by which the ſaid plaintiff ſhould be ſatisfied by 


the ſaid defendant for his labour, care, diligence, and expences in 


and about the ſaid premiſes; and upon that diſeourſe it was then 
and there, to wit, on, &c. at, &c. agreed, by and between the 


ſaid plaintiff and the ſaid defendant, that the ſaid defendunt ſhould 
pay or cauſe to be paid, to the ſaid J. P. the ſum of five hundred 
pounds, of lawful, &c. as and fora payment for and in behalf of 


and from him the ſaid plaintiff to the ſaid J. P. for money due and 


owing from the ſaid plaintiff to the ſaid J. P. and that on pay- 


ment thereof he the ſaid defendant ſhould be wholly releaſed, ex- 
| onerated, and diſcharged, of and from the ſeveral promiſes and 

eee and alſo of and from 
all damages and ſums of money thereupon due, owing, or ac- 


undertakings in the ſai 


crued: And the ſaid defendant in fact further ſays, that he, con- 


fiding in the ſaid agreement ſo made between him the faid defend- 


ant and the ſaid plalntiff in manner as aforeſaid, did afterwards, to 


wit, on, &c. at, &c. in purſuance of the ſaid agreement, and by | 
and with the knowledge, privity, and conſent of the ſaid plaintiff, 


pay unto the ſaid J. P. the ſald ſum of five hundred pounds in the 
_ ſaid agreement mentioned, and which ſaid ſum of five hundred 


pounds the ſaid J. P. then and there took, accepted, and received 
of and from him the ſaid defendant, as and for payment for and on 


behalf of and from him the ſaid plaintiff to him the ſaid J. P. for 
money due aid owing from the ſaid plaintiff to the ſaid J. P. to 
wit, at, &c.; by means whereof, wad 

then and tliere became and was wholly releaſed, exonerated, and 
diſcharged of and from the ſaid ſeveral promiſes and undertakings 
in the faid declaration mentioned; and alſo of and from all damages 


_ or ſums of money thereupon due, owing, or accrued, to wit, at 
Xe. z and this, &c. wherefore, &c. if, . . 
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| Nores, 281 AN the faid defendant, by A. B. his attorney; pia fe 


. 
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plained againſt him; and of this he puts himſelf upon the country;**. 
& c.: And for further plea as to the firſt promiſe and undertaking P“ 


5 


* 28 * 
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| according to the tenor and 
effect, and by virtue of the ſaid agreement, he the ſaid defendant 


comes and defends the wrong and injury, when, perform- 
 &c. and ſaith that he did not undertake or promite ance to the 
in manner and form as the ſaid plaintiff hath above thereof com- firſt Coudt 
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Plea that AN the ſaid defendant, by A. B. his attorney, comes and de. ” 


71 the ſaid decla 


4 


* 1 
* 


ration mentioned, the ſaid defendant; hy leave, 


Kc. ſaith, that faid defendant (act io non); i becauſe he faith, that 
the ſaid defendant did, upon the requeſt of the ſaid plaintiff, by 
him in that behalf made after the making of the ſaid promiſe and 
undertaking, and before the day of exhibiting, &. to wit, on the © 
| firſt day of April A. D. 1770, to wit, at, &c. aforeſaid, put ſaid 
meſſuage, doyecote, Barns, tables, coach-houſes, and -all other 
the outhouſes with the appurtenancesof and belonging to the ſaid 
farm in the ſaid declaration mentioned, into good, ſufficient, and 
tenantable repair, according to the tenor and effect of the ſaid 
promiſe and undertaking of the ſaid-defendant, by him made in 


that behalf as aforeſaid 
country, &c. 


3 and of this he puts himſelf upon the 


J. Morcan, 


N. B. A notice of, ſet off was added I doubt whether a plea of ſet off can 
for work and labour by defendant and extend to the 1ſt Count, as it ſounding 
his ſervants, and with horſes, &c.mate- merely in damages, I have therefore 
rials found, goods fold, & o. bargained,” drawn a notice of fet off: defendant may 
& c. money laid out. lent, had, and re · at the trial perhaps be let into the proof 


ceived, and an account ſtated. 75 of his demand againſt the whole of the 
54 OP plaintiff's action. J. Moncav, 
RELEASE. „ 
- — a ' | SIND) „ f 


thepromiles fends the wrong and injury, when, &c. and ſays, that the ſaid 


5 were made 
dy the de- 


plaintiffs, 44ie nen; becauſe he ſays, that the ſais ſeveral pro: 


f-ndant and Miſes and ugdertakings in the ſaid declaration mentioned (if any- - 
another, and ſuch were made), were and each and every of them was made by. -- 
not by the him the ſaid defendant, and oue A. B. jointly, and not hy him the 


defendants 
alone, a 
that the 


defendants. 


and demands xhatſoever, both at law and in equity, or 
otherwiſe, howſoeyer, which they the ſaid plaintiffs then had, or 
. which.they, their heirs, executors, or adminiſtraiors ſhould. or 


ſaid defendant ſolely; and after the makin 


of the ſaid pro- 


| miſes and pndertakings, and before the exhibiting the bill of the 

| - plaintifiex-1aid plaintiffs againſt him the ſaid defendant, to wit, on, &c. at, 
_ecuted a re-&c. the ſaid plaintiffs by their certain writing of releaſe then and 

Teaſe to the there made by them the ſaid plaintiffs to the ſaid A. B. and ſealed 


with the ſeveral andr 


eſpective ſeals of them the ſaid plaintiffs, an d 8 


then and there delivered to the ſaid A. B. who is ſtill in poſſeſſion of 
the ſame for the cauſes therein mentioned and contained, did remiſe 
and releaſe unto; the ſaid A. B. his heirs, , executors and adminiſ- 
trators, the ſaid ſeveral promiſes and undertakings in the faid de- 
claration mentioned, and each and every of them, and all ſum and 
ſums of money thereon due, owing, or thereafter to become due, 


together with all and all manner of action and actions, cauſe 
and canſes of action, ſuits, bills, donds, writings, 'obligatory + | 


7 debts, dues, duties, ſum and ſums of money, judgments, ex- 
cee0 ecutions,,.extents,. quarrels, controverſies, trespaſſes, damages, 
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might 
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| demand. for, or by reaſon or means. Of any matter, cauſe, or thing 


. wharſoeyer, from the beginning of the world unto hee of the - | 


date of the ſaid deed or writing of releaſe, as by the ſail deed er 
- writing of- releaſe ill more fyllpappear; And this, Sc. where= 
I 5 10 ms 4.4 ; N ö . | > ON V. Laws. 5 


* . 


Aud che (aid plaintiffs, a8 to the ſaid plea of the ſaid plaidtiff Kepfertzen, 
> by him above pleaded in bar; ſay; chat they by reaſon of uny ting 4» _ 
in that plea alledged, ought not to be harred from having and nano 

.- maintaining their aforeſaid action therof:againſt him tbe ſaid de- „ 
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and this-they-pray' may be inquired of 'by*rhe-county,/ and tbe 
a 2 ſaid defendant doth the like, & e. F ? i . 5 * f 3 3 Þ : 2 4 | F 


- 


: ; "Grooty $59 | 4 3 _ AND faid defendant by J. M. her at- Plex, bag 


mi | ARnes Bug fmt TA 
; promiſes and undertakings in the ſaid declaration mentioned Uke of 
any fuch were made), were, and each and every of them Wab not by de- 5 


* 
* 


then and there made by ſaid plaintiffs to William Strong, and fendante 
utiffs, co-contrac- 


is ſtill in poſſeſſion of the. ſame) for the conſiderations therein 


William Strong, his beirs, executors, and adminiſtrators, the 5 | 9 

« "ſeveral, promiſes and undertakings in ſaid declaration meotion. 

ed, and each and every of them, and all ſum and ſumsjof money, 

” thereon due and owing, or thereof to become due, together with n 
all and all manner; of action and actions, caufe and cauſes of ac- | 
tion, ſuir,* bills, bonds, writings obligatory, debts, dues, duties, 

-. Tam or ſums of money, judgchents, ,extevtions, extents, quar - 

L els, controverſies, .treſpailes, damages, and demands whatſoever, 
both at law and in eguity, or otherwiſe howſoever, which they - 

* ſaid plaintiffs them had, or Which they, their heirs, executors, / 
or adminiſtrators, ſhould and might at any time or times here- 
after have, claim, challenge, or demand for, or by.reaſon or 
means of any more canſe or thing whatſoever, from the begin- 
ning of the world. unto the day of the datt of faid deed or writ 
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: ing of releaſe, as by ſaid deed or writing of releaſe will fully ap. 
par: And this ſaid defendant is ready to verify, wherefore, 
| þ ; / g &c. if, &xc. bes. „ tt by "3 2 , | 0 5 2 — % 5 1234 þ 7 V. Laws. a 
r * 7 85 N 17 * * . V4 > v2 1372 2 y 
"Replicas EiLisand anoTHER'Y And ſaid defendant, as to ſaid plea of 

| tothe laſt again aid defendant by her above pleaded in 


plea, n t Gol x. bar, ſay, that they, by reaſon of any 
jean. © © thing in that plea alledged, ought not to be barred from havin 
their aforeſaid action thereof againſt.him ſaid defendant, becauſe 
| ©» - proteſting that che ſaid ſeveral promiſes and undertakings in ſaid 
declaration mentioned, were not, nor was any of them made by ber 
| _ _ - faid defendant, and one William, Strong jointly, but her ſaid de- 
8 fſendant ſolely: For replication in this behalf, ſaid plaintiffs ſay, 
that ſaid writing of releaſe in ſaid plea mentioned, is not the deed 
of them ſaid plaintiffs; and this they pray may be inquired of by 
the country, and ſaid defendant doth the like, wherefore, &c. 
BI „ 0-1 Bets MSR fg $i! | 
FIRST. General iſſue. And for further plea in this behalf, 
te; Plea M the ſaid defendants by leave of, &c. actio non; becaufe they ſay the 
afenpfe a Yſaid A. B. (the teſtator) in his lifetime after the making of the 
that their ſaid ſeveral promiſes. and undertakings in the ſaid declaration 
teſta tors ſold mentioned, to wit, on, &c. at, &c. bargained, ſold, and deliver- 
do the plain ed to the faid plaintiff, a certain cow of him the'faid A. B. at and 
, 8 for a certain large price or ſam of money, to wit, at and for the 
at the time Price or ſum of ſeven pounds ſeven ſhillings, of lawful money of 
© © of bis death Great Britain, to be therefore paid by the ſaid plaintiff to the ſaid 
© was vopaid,teſtator, which ſaid ſum of money at the time of his death was 
2nd that the wholly in arrear and unpaid to him, and the faid' defendants fur- 
dne tber fay, that then and after the death of the ſaid A. B. and be- 
- plaintiff a. fore the exhibiting the bill of the An to wit, on, Kd. 5 
Freed to re at, &c. the ſaid ſum of ſeven pounds ſeven ſhillings being and 
©," Trafe each then and there wholly remaining unpaid by the ſaid plaintiff 
Scher, on to the ſaid defendants as executors as aforeſaid of the ſaid A. B. 
OT of it was agreed by and between the ſaid defendants as executors 
Ne *'as aforeſaid, and the ſaid plaintiffs in manner following, that is 
Pay- ˖ Tres "3 1134) Ni IE * p «JF / "ar *: 
ing the to ſay, that the faid defen ants as executors as aforeſaid, ſhould 
plaintiF releaſe and diſcharge the ſaid plaihtiff for, the payment of the ſum 
thirteen of ſeven pounds ſeven thillings,* fo remaining due as aforeſaid, 
Found and ſhould pay to the ſaid plaintiff ſo much mbney, as together 
With the faid ſum of ſeven pounds ſeven ſhillings, ſo to be re- 
© leaſed and'diſcharged as aforeſaid, ſhould make up and amount 
do the ſum of twenty pounds of, &c. for and in full ſatisfa4ion 
and diſcharge of the ſaid ſeveral promiſes and undertakings.of 
the ſaid A. B. in his lifetime tothe faid plaintiff made in the ſaid de- 
claration mentioned; and the ſaid defendants as executors fur» 
ther ſay, that in purſuance of the ſaid agreement made as aforc- | 
fai, and long before the exbibiting of the bill of the ſaid plan- 
1 ritts, to wit, on, Kc. ar, &c. they the ſaid defendants did releaſe 5 
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ſum of feven pounds ſeven ſhillings ſo remaining unpaid as 
aforeſaid, and did pay him a large ſum of money, to wit, the. - 
ſum of twelve pounds thirteen ſhillings, of, &c. which ſaid ſum, 

of twelve pouods thirteen ſhillings, together with the ſaid ſeven 

. pounds ſeven ſhillings ſo releaſed as ore ſaĩd, ambunted to the ; 

Le ſum of twenty pounds, which faid ſum of, twelve pounds 

- thirteen ſhillings ſo paid as aforefaid, together with the fe re- "ON 


and difcharge the ſaid plaintiff from, the payment of the ſaid _ \ | 


| Teaſe and diſcharge of the ſaid ſum of ſeven” pounds ſeven ſhil- Þ | 
bk he hey the ſaid plaintiff then and there accepted and received of \ 
n 


\ 


from the ſaid defendants as executors as àforeſaid, for and in 


full ſatisfaction and diſcharge of the faid ſeveral promiſes and un- 
dertakings in the ſaid declaration mentioned, and this, &e. where- 
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FIRST, Non afſumpfit,” and notice of ſet off. Take notice that piea (te 4 

the above named defeiidant at the trial of this cauſe, '&c, (in com- declaration 

mon form), that is to ſay, in the ſum of fix ppunds of, Ec. under forwork and 
and by virtue of an agreement before that time made between the labour and 
ſaid plaintiff and the ſaid defendant, whereby it was agreed, that Counts), 4. 

in conſideration that the faid defendant, at the ſpecial inſtance and , 


requeſt of the ſaid plaintiff, had before that time recommended and notice 


4 


ceived by the ſaid plaintiff for the making of the ſaid ſhoes, 


alſo in the further ſum of, 


the ſaid plaintiff to and had procured for him certain orders for of ſet of. : 
making ſhoes, be the {aid plaintiff being a hoe: maker, to be by ©  _ 
him-the ſaid plaintiff executed and performed, at ànd for a large 
price or ſum to be therefore paid to him for the ſame, he the ſaſd 
plaintiff ſhould pay to the ſaid defendant, and the ſaid plaintiff. 
then and there undertook, and faithfully promiſed the faid defen- 
dant to pay him the ſum of two ſhillings in the pound for every 
pound to be by bim the ſaid. Samuel received for the price of 
the ſaid ſhoes, and for 3 of the ſume: And the ſaid de- 
fendant in fact ſays, that he the faid plaintiff did, in conſequence” - - 
of the recommendation of the ſaid defendant, and of his procu --- 
ing for him the ſaid orders, receive a large ſum of money, to wit, N 
the ſum of ſixty pounds, of, &c. for the making of the aforeſaid + 

ſhoes, whereby he the ſaid plaintiff became liable to pay to'the _ 


% 


 faid defendant the ſum of fix pounds, being at and after the rate 


of two ſhillings in the pound for each and every pound ſo re- 


whereby he the the ſaid plaintiff became an was indebted to her KS 
the ſaid defendant. inthe-ſaid ſum of fix pounds as aforeſaid; and _ 

&c. (Money lent, & oo 
e _ W ne 5 
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Toanafing Ab me ald W. W. by J. P. his attortiey, comes and defends 
of ofenpht, the wrong and. ipjury,, when, &c. and ſaith that he did not un- 


pen of u Jertake and 2 85 in manner and form as the ſaid W. B. above 
ORE ww Hae: complains N againſt bim, arind of this he puts himſelf upon 


Xe. as 4 the country, and the ſaid W. B. oh the ſame, and the ſaid W. 
3 factor, "of ek ofthe oart oye had dan tained, according te the form 
8 for {5 the Raty tex n ſuch caſe ſe, made A. yaa further ſays, that 

* "the faid Worin gton 9 ht not to have or maintain his ſaid ac - 

| | a . tion againſt bim, ee e he ſays, that the ſaid Worthington, on 

1 the day of exbibiting his ſaid, bill againſt the ſaid W. 10 wit, on 
dhe twenty third day of Javyary, A, D, 1762, at Topſhamy'in the 

Bald: aforeſaid, was and.now, is, indebted unto, the. ſaid William 

i, 2 the ſum of five hundred pounds, of lawful money of Great 

Britain, for divers s, wares, and merchandizes, and alſo in 

the further ſum of ws hundred pounds for money lent and ad- 

vanced, and alſo money had and received, money laid out, and 

expended, &c. and alſo in the further ſum of five hundred pounds 

; of like lawful money for wor and labour, ſervice, care, diligence 

| Work and and attendance of the ſaid William, by him the ſaid William, for 

y . * and at the like inſtance and requeſt of the ſaid Worthington, and 

1 In and about his lawful. buſineis and affairs before that tine done 

WM. | 4, 2 performed, uſed, undertaken, exerciſed, and employed: And 

__ alſo in the further ſum, of, five. hundred pounds of like lawfol.mo- 

8 ne y, for other work. 25 labour of the ſaid William as the factor, 
e gent, or ſervant of the aid Worthington, before that time done 
4 | 4 ben 48d performed at t like inſtance and requeſt of the ſaid Wor- 
J £2 OPT THR thi ington, and alſa (account. fared), which ſaid ſeveral ſums of 

| 


"ve hundred 7 &c. amounting in the whole to the ſum of 
ec thouſand five hundred a and on the day of the exhi- 


biting of the faid bill of the fa 
ve and ow ing from the ſaid Worthington to the {aid William: 


fs the ſaid.  illiam further ſaith, that he hath been, and ſtill is 
ready, and doth. now, offer, according to the form of the ſtatute 
AE In this caſe made and provided, to /f off againſt, the money which 
; wang in and by this ſuit ſhall appear to be due from bim the ſaid W. to 
; 3 him the ſaid Worthington, ſo moch of the ſaid three ithouſand 
= ive hundred ,poungs;as was aforeſaid. due to him the ſaid W. as 
will ſatisfy, fach money as ſhall r to on due to the ſaid Wor- 
thington: And this, &c. 5 5 J. Du e 


* 


id Worthington, were and ſtill, are 
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. neral iſſue at the ſuit his attorney, comes and defends. the wrong and injury 
and ſet off e when, & c. and ſays, that he did not undertake and 
olf a judg- promiſe in manner and form as the ſaid R. J. hath above thereof 
ment K. e complained. againſt him; and of this he puts. himſelf upon the 
5 of country, &c.: od for further plea in this behalf, the. ſaid defen- 
ſengſit. dant, by leave, &c. ſays (a&io non) ; becauſe he ſays that the ſaid 
Fas laintiff, before and at the time of the exhibiting of the ſaid bill 


of the laid. plaintiff? n and ill f is Nn to the faid defen- 
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ant in more money than is due and owing from ſaid defendant 


to ſaid plaintiff upon the ſeveral promiſes and undertakings in 

{aid deelaration mentioned; that is to ſay, in the ſum of three 
hundred and forty pounds ten ſhillings, zpon a judgment, and re- 

covered by ſaid  defendant<againſt- faid plaintiff, heretofore, to 


vit, in the term of the Holy /Trinity, in the twenty-ſecand year + 


of the teign of our lord the now king, before the king himſelf, - 
at Weſtminſter aforeſaid, in a plea oftreſgaſs upon the caſe, upon 


8 whereby it was conſidered by the ſaid court that the 


id defendant ſhould recover againſt the ſaid plaintiff the ſaid ſum : 
of three hundred and forty pounds ten ſhillings for his damages? 
which he had ſuſtained, as well by occaſion of the non performance _ 5 


ſaid plaintiff to ſaid defendant, as for 


| of the ſeveral promiſes and ogg, then lately made by the Te” 
is cofts and charges by | 


him about his ſuit in that behalf expended; whereof the ſaid plain- 


tiff was convicted, as by the record and r. thereof 
efore the 


remaining in the ſaid court of our ſaid lord the king, 


king himſelf, at Weſtminſter aforeſaid, more fully appears; which 
ſaid judgment ſtill remains in full force and effect, not rev erſed, 


anoulled, diſoharged, or fatisfied, and which ſaid ſom of money 
ſo recovered by the ſaid defendant. againſt ſaid plaintiff, or ſo 


much thereof as ſhall be neceſſary in that behalf, faid defendant 
hath been and now is ready to ſer off, and now, offers to ſet of 
againſt the ſaid ſeveral ſums of money due and owing from faid 


defendant to ſaid plaintiff, by virtue of the ſeveral promiſes and 0 
undertakings in ſuch declaration mentioned, according to the 

made and provided; add this he 
, Wherefore be prays judgment if 


farm of the ſtatute in ſuch ca 
ſaid defendant is ready to ver 


8 — 2 


ſaid plaintiff ought to have ar maintain his aforeſaid action theres ©  < » 


of againſt him, &c. 


DECLARATION of Eaſter term, 29. Geo. 3. in jndebitaruc ps af wt 


aſſumpſit for fifty pounds, for a ſurgeon's bill, and common debt on 


Counts; damages fifty pounds: Plea, 'Frinity term, 29. Geo. 


Judgment, „ 


iſt, General iſſue; nen aſſumpſit, and iſſue. 2d, And for further way of 


"Ap in this behalf the ſaid J. Wagner, by leave of the court here 


ſet off; Re- 
plication, 


or this purpoſe firſt had and obtained, according to the form gf that fince 


the ſtatute in ſuch caſe made and provided, ſays, that the ſaid tbe recovery ; 5 


John Franklin ought not to have his aforeſaid action thereof rbereof and | 
againſt him, becauſe he ſays, that the faid John Franklin before Hes pleade 


defendant 


and at the time of the exhibiting of the bill of the ſaid John eeied he 


Franklin againſt the ſaid John Michael, was, and ſtill is indebted ſum due up- | 


to the ſaid John Michael in more money than is due and owing on it, and 
from the ſaid John Michael to the ſaid Jotia Franklin, upon the opinion. 
ſeveral promiſes. and undertakings in the faid declaration men- 
tioned, that is to ſay, in the ſum of fifty - one paunds ten ſhi 

lings upon a judgment, heretofore, to wit, in the term of St. Mi- 
chael, in the twenty. ee of-rlie reign of our ſovereign” © 


- * 


Jord the now king, obtain 


by the ſaid John Michael againſt 


the ſaid John Franklin, in the court of our lord«the king, before 


— 


the king bimſell, at Weſtminter, in the conn; of Melee 
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$1 Ina plea of. treſpaſs on the caſe, upon, | 
conſidered by the ſaid court, that the aid John Michael ſhould 


on 


PLEAS is ASSUMPSIT. 


recover againſt the ſaid John, Franklin the ſaid fifty one pounds 


ten ſhillings for his damages which he had ſuſtained, as well by 


1 


then lately made by the aid John Franklin to the ſaid John 


- 
N * 


3 


reaſon of not performing of certain promiſes and undertakings 


Michael, as for bis coſts and charges by him about his ſuit in 


that behalf expended, whereof the faid John Franklin was con- 


victed, as by the record and proceedings thereof remaining in 


* 


the ſaid court of our ſaid lord the king, before the king himſelf, 


to wit, at Weſtminſter aforeſaid, more fully appears; which ſaid 
Judgment ſtill remains in full force and effect, not reverſed, an- 


nulled, diſcharged, or fatisfied; and which ſaid ſum of money 


ſo recovered by the ſaid John Michael againſt the ſaid John 


Franklin, or ſo much thereof as ſhall be neceffary in that behalf, 
the ſaid John Michael always bath been, and now is ready and 


__ , 'willing, and hereby offers to ſer off and allow to the ſaid John 


Tr 


Franklin againſt the ſaid ſeveral ſums of money due and owing 
from the ſaid John Michael to the ſaid John Franklin, by virtue 


of the ſaid ſeveral promiſes and undertakings'of. the ſaid John 


» 
- 


* 


<, verſus. 


Michael in the ſaid declaration mentioned, according to the form 
of the ſtatute in this caſe made and provided; -and this the ſaid 


John Michael is ready to verify, wherefore he prays judgme t if 
the (aid John Franklin ought to have or maintain his aforeſaid 


- 


sctjon thereof, againſt him, &. S0. Woo, 


of the ſaid John Wagner by him above pleaded in 


| Replication-FrAnKLIN And the faid John, Franklin, as to the ſaid plex 


? 


.Wacnes. ] bar, ſays, that he by reaſon of any thing therein al- 
Jedged,- ought not to be barred from having and maintaining his 


aforeſaid action thereof againſt the ſaid John Wagner, becaufe - 
de ſays, that though true it is that ſuch judgment as is therein 
mentioned was obtained againſt the ſaid John Franklin, yet he 


the ſaid Jokn Franklin, according to the form and ſtatute in ſuch 


ceaſe made and provided, ſays, that after the obtaining of the 


ſaid judgment, and fince the ſaid plea of the ſaid John Wagner, 
to wit, on the day of . now laſt paſt, he the ſaid 


Joa Franklin did pay to the faid John Wagner the faid ſum of 


fiftv-one-pounds ten ſhillings by the ſaid judgment recovered, 


and ip the ſaid ſecond plea-above-mentioned to be due thereon, - 
in full ſatisfaction and diſcharge of the faid judgment, to wit, at 


Weſtminſter aforeſaid, in the county aforeſaĩd; and this he the 
ſaid [ohn Franklin is ready to verify, wherefore he prays judg- 
ment and his damages by him ſuſtained, by reaſon of the non- 


| performance. of the ſaid ſeveral promifes and undertakings of the 


— 


laid John Wagner, in the ſaid declaration mentioned to be adjudg- 
ed to him, &c. . „ bo 


[ 1 n 4 TV « : 4 | ! 8 2 ' 
It ſtrikes me on very great conſide- not ples ded it at all; and that the plain- 


ration which I have given this caſe, that tiff is competent to ſhew ſuch fact in bis 


ie defendant by levying the money replication onder the equity of the ſtat, 
ſince his plea due upon the judgment of 4. Arin. c. 16. f. 12. to the effect l 


pleaded by way / of ſet off, has put him- have above ſtateeee. 
ſelf in the ſame ſituation as if he haaa | 
K f 5 | 1 ; — 4 ; # 5 AND 


. Ba R R OW. 
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F d * 


romiſes, whereby it was 


: : R : | 2 | Gy] | ; | þ 55 * | SY 
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4 * N F : 6 WY | Wits : a * N 22 25 2 5 ; ATE LET 4 | 
wa i AND the ſaid defendants, as to the ſaid plea of the ſaid plain- C) Plea ts + * ol 
ule tis, by him firſt above pleaded by way of new aſſignment, and in 0,96 xs N WIN OR opens 


reply to, the ſaid plea of the ſaid, defendants by them ſecondly g 

2 pleaded in bar, ſay, that they did not undertake and proc try 8 

miſe in manner and form as the ſaid plaintiff hath above in hlsfet of. 1 

ſaid new aſſignment complained againſt them; and of this they  _ 
ut themſelves upon the country, &c.: And fot further plea in 

this behalf, as to all the ſaid promiſes and undertakings in the ſaid 
new aſſignment mentioned, the ſaid defendant, by leave of, &c. 

ſay, actio non; becauſe they ſay, that the ſaid plaintiff now is, and | OO Ax 

ar the day of making the ſald new aſſignment was, indebted to „ 

the ſaid defendants in inore money than is due and owing to hini 55 ._ 


from them upon the faid ſeveral ſuppoſed promiſes and under- . ö = 
takings in the ſaid new aſſignment mentioned, that is to fay (ſet- „ „ 7 
off in uſual form for money paid, lent, &c.; account ſtated, &c.) 7 _— 
ſo much of which raid ſeveral ſums of money ſo due and E . = 
from the ſaid plaintiff to the ſaid defendants; as will be ſufficient —_ 

to latisfy the faid plaintiff the damages which he hath ſuſtained by — 2 
by reaſon of the non - performance of the ſaid ſeveral ſuppoſed VE ens es net” bu 
Yromiſes and undertakings in the ſaid new aſſignment mention  - _ 
ed, they the ſaid defendants will deduct and ſet off according to 5, 8 * 5 
the form of the ſtatute ih ſuch caſe made and provided; and this, 175 
.&c. ; wherefore, &c. 3 : 5 . 5 * 

(« ) See replication. New aſſigument to a plea of judgment recovered, ante 15 1 a 4 

AND the ſaid George Bagno,. by James Poarce his attorney Plea of a re: WIC 

comes and defends the wrong and*injury, when, &c. and ſays, cognizance _ | ö 

that the ſaid defendant ought not to have or maintain his ſajd entered intds - _ 


action thereof againſt him, becauſe he ſays that the ſaid plaintiff, 7 inne 


fore the commencement of this ſuit, to wit, in Hilary term now in another | | 3 
"laſt paſt, in the court of our lord the king of the bench at Weſt court, by ß 
minller, in the ſaid county of Middleſex, before the right ho- way of ſets | i 
noyrable fr William Eyre, knight, and his companions, then juſ-off. e 3 
tices of our lord the king of the bench aforeſaid, at Weſtmiaſter 
aforeſaid, came in their own proper perſons, and then and there; 
in the ſaid court, before the ſaid. juſtices, duly taken and in- 
rolled for a j uſt and true debt, acknowledged themſelves/ro owe 
to the ſaid George the ſum, of one thouſand pounds of law ful 
money of Great Britain, which they and each of them willed td 
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be levied and, made of their lands, goods, and chattels, as by _ 
the ſaid recognizance now remaining inrolled and-affiled in the _ ol . 8 
court of our ſaid lord the king of the bench at Weſtminſter LD | 
aforeſajd, more fully appears; which ſaid recognjzance. ſtill re: 4 
mains wholly due, in full force and effect, not in any wiſe paid, „„ 
ſet aſide, or ſatisfied, and which greatly. exceeds the money due : MN. A 
andowing to.the ſaid plaintiffs on the ſeveral promiſes. and ùu deer. — 9 
. takings in the ſaid declaration mentioned, to wit, at Weſtminn 
ſter aforeſaid, and from which the ſaid George is ready and wii! | 3 
1 deduct and ſet off, according to the form of the ſtatute HOT ON 5 
in ſuch caſe made and provided, the damage ſuſtained by the ſaid _ 8 SRL ag „ 
Plaintiff by reaſon of the ſuppoſed promiſes and undertakings ii 
4 | j ; ; ; | <| : ; A357 2 5 be ; 
1 TH Ho | | 1 
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'  the-ſaid declaration mentioned, and which amount only is ſeven 


hundred and ſeventy-two pounds eight ſhillings and elevenpence, 
to wit, at Weſtminſter aforeſaid, and this he is ready to verify ; 


-  wherefore he prays judgment if the ſaid plaimiff ought to have 
dis aforeſaid action thereof maintained againſt him, &. 
| J Fg as T. Ba. 


at the time of exh 


2 — 


e, AND the ſaid 'efendant; by A. B. bis attorney, comes and de· 


fends the wrong and injury, when, &c. and ſays, that the plain. 


tiff ought not to have or maintain his aforeſaid action thereof 


apainſt him, becauſe he ſaith, that the ſaid plaintiff," before and 


nal awri:) of the ſaid plaintiff againſt him the ſaid defendant, to 


| Neceſſarie 


defendant to the ſaid plaintiff, and whereof the ſaid plaintiff hath | 
above complained . 9 7 him the faid defendant, to wit, in the 


— 


8. 


time found and provided 


wit, at Weſtminſter aforeſaid, 


ſum of money than the money ſo due and owing from the ſaid 


of pounds of lawful money of Great Britain, for the 


e 
Work, & c. vork and labour, care and diligence, of the faid defendant before 


that time done, performed, and beſtowed by bim the ſaid defen- 


dant in and about the buſineſs of the ſaid plaintiff, and. for the 


faid plaintiff, and at his ſpecial inſtance and requeſt, and for meat, 
drink, waſhing, apparel, lodging, and other neceſſaries before that 
by the ſaid 5 for one C. D. the 


G daughter of the ſaid plaintiff, and at his the ſaid plaintiff's like 


ſpecial inſtance and 


livered to the ſaid plaintiff, at his like ſpecial inſtance and re- 


Money lent, queſt, and for money by the ſaid defendant before that time lent 


f 
— - 


lad and r 


"ad plaintiff fo much money as the damages ſuſtained by the ſaid. 


like ſpecial inſtance and requeſt, and for other money by the ſaid 
© plaintiff before that time had and received to the uſe of the ſaid 


and advanced to the ſaid plaintiff, and at his like ſpecial inſtance 
and requeſt, and for other money by the ſaid defendant before 
that time laid out, expended, and paid for the faid plaintiff, at his 


defendant, and for other money before that time due and owing 


from the ſaid plaintiff to the ſaid defendant, upon an "account 


ſtated between the ſaid plaintiff and the ſaid defendant; which 


ſaid ſum of money ſo due and owing from the plaintiff to the 
ſaid defendant exceeds the damages ſuſtained by the faid plaintiff, 
by reaſon of the got performing of the ſaid ſeveral promiſes and 
undertakings of the ſaid defendant in the faid declaration men- 


_ tioned, and out of which faid ſum of money he the ſaid defendant 


is ready and willing, and hereby offers to {ct off and allow to the 


plaintiff, on occaſion of not performing the ſaid ſeveral promiſes 


— and undertakings of him the ſaid defendant in the ſaid declaration 
mentioned, amount to; and this he the ſaid defendant is ready to 


Py 


— 


have or maintain his aforeſaid action thereof againſt him, &c. 
. „„ Drawn Mx. Wax. 


verify: wherefore he prays judgment if the ſaid plaintiff ought to 


iditing of the bill (or ſuing forth of the origi- © 


s, and from thence-bitherto hath | 
been, and ftill1s, indebted to the ſaid defendant in a much larger 


requeſt, and for divers goods, wares, and 
> merchandizes by the ſaid defendant before that time fold and de- 
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| - the ſaid defendant in his ſaid plea above alledged, ought not to ; 
be barred from haying and maintaining his aforeſaid action againſt N 25 


wards, to wit, in Trinity term in the third year gforeſaid, the of ſet-off af Se 


of remaining in the ſaid court of our ſaid lord the king of the 
bench aforeſaid, at Weſtminſter aforeſaid, more fully appears; 
which ſaid judgment ſtill remains in its full force, ſtrength, and © . _ 1. _- 

effect, not in the leaſt paid, ſatisfied; reverſed, or made void: 0 : - ©: 
And the faid defendant further ſaith, that the monies recoveted by „ INE gn x 


kom " (> = ew BY ein Gn > OO oe ue airs 0: 


exceed the monies due and owing from the ſaid defendant to the 


FF e 


* X Y N ; * < "BY . e . 7 


him, becauſe he ſaith, that he the ſaid plaintiff was not, at ibe 
time of, &c. nor is now indębted to the ſaid defendant in man- Evans v. 

ner and form. as the ſaid defendant hath above in bis ſaid plea al. Proſſer, 3. 2 _- 
ledged; and this he the ſaid plaintiff prays may be enquired of L. R. B. R) © 
hy the 8 and the ſaid defendant doth the like, Sc. there- 36. xe - 


/ * 


— 13 


1 


ro $4 G Ye” „ 2 bn 
8 Rull x t 3 AND the faid defendant, by A. B. Plea of ſet- I: 3 A 

| at the ſuit of, his attorney, comes and defends the off. Money „ 3 
W1us0N, .adminiſtratrix. ) wrong and injury, when, &c. and due to de- | 6 
ſaith, that the-ſaid Martha, a&#io non, becauſe he ſaith, thache the fendant on > - +: 
ſaid defendant heretofore, to wit, in Eaſter term, in the third year- s 3 - - 4 _ 
of tha reign. of our lord the now king, impleaded plajniiff as ad- by im, . 
miniſtratrix in the court of our lord the king, before Sir Charles againſt the 7 
Pratt, knight, and his brethren, then his Majeſty's juſtices of the plaintiff, as 
bench at Weſtminſter in the county of Middleſex, in a plea of adrniniftra= ©, 4 
treſpaſs on the cafe, then and there declaring by, Sc. his attor w... 

ney, againſt the ſaid plaintiff, as adminiſtratrix as aforeſaid in See Petl. | | 
that plea whereas, &c. here recite the Corum! and after. 143 for Paß 

ſaid plaintiff came into the ſaid court of our ſaid lord the King of ungen ””y_ NOM 
'the bench at Weſtminſter aforeſaid, by, &c., her attorney, and judgment es 
defended the wrong and injury, when, &c. and the ſaid, &c.[here recovered | Fa 
recite the plea, which in this caſe was a judgment outſtanqing, dy 2 5 
Hind pleng adminifiravit prater c.] and ſuch proceedings were. plaintiff | 
thereupon had, that afterwards, that is to ſay in Miehaelmaa term 
in the fourth year of the reign of our lord the now king, before, - "= 
Sir Charles Pratt, knight, and his companions, then his Majeſty's © n —- <© 8 
juſtices of the bench at Weſtminiter, the faid defendant, by the, = | 21 
conſide ration of. the ſaid court, recovered, &e. (ſet forth the judge "- — 1 
ment), Ahereof the ſaid plaintiff, as adminſtratrix in form afore.- : e 
laid, hath been convicted, as by the record and proceedings there- W 


the ſaid judgment, and now due and owing to the ſaid defendant, 


ſaid plaintiff, as adminiſtratrix as aforeſaid, and for hie h thefaid  ' = 
plaintiff hath above complained againſt the ſaid defeadaot, to wit, „ 23 
at, &Cc. aforeſaid, and that ſaid defendant is ready and willing, _ » „ 
and hereby offers to ſet- off and allow to'the faid plaintiff, a8 * r . ä 

miniſtratrix as aforeſaid, and of the damages aforeſaid, ſo reco· 


166 SES | PLEAS IN ASSUMPSIT, Q | 
5 EIS dais lifetime, or the ſaid plaintiff, as ſuch adminiſtratrix as aſore- 
» - , » 0. ſaid, have or hath ſuſtained on occaſion of the not performing of 
x OS >  , _ the ſaid ſeveral promiſes and undertakings in the ſaid declaration 

SR mentioned, according to the form of the ſtatute in ſuch caſe late. 
| by made and provided ; and this, &c. wherefore, &c. if, &c. | 


— 
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Pele ef et AND the faid defendant, by A. B. his attorney, comes and 


off for work defends the wrong and injury, when, &c. and ſaith, that he did 
| and labour not undertake and promiſe in manner and form as the faid plain - 
fone hy „ tiff hath abo ve thereof complained againſt him; and of this he 
puts bimſelf upon the country, &c.; and for further plea as to the 
| EL | firſt promiſe and ondertaking in the ſaid declaration mentioned, 
WIPE) the ſaid defendant, by leave, &c. faith, that the ſaid defendant, . 
. | | _ _ _ atiomon; becauſe he ſaith, that the ſaid defendant did, upon the 
regqueſt of the ſaid, plaintiff by him in that behalf made, after the 
making of the ſaid promiſe, and before the day of exhibiting, &c, 
to wit, on the firſt day of April A. D. 3750, to wit, at, &c.-afore- 
-- ſaid, put the ſaid meſſuage, dave-cote, barns, ſtables, coach- 
SR hvuſes, and all other the out- houſes, with the appurtenatices, of 
1 1 9 and belonging to the ſaid farm in the ſaid declaration mentioned, 
into good, ſufficient, and tenantable repair, according to the te - ; 
nor and effect of the ſaid promiſe and undertaking: of the ſaid f 
' defendant by him in that behalf as aforeſaid 5 and of this he 
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puts himſelf upon the country, &c, - 


| | J. Mog can. as, 
4 . 1 * 1 


N 4 a 2 
* 6 — 
o * 


_ Plex of wn - AND the ſaid W. by A. B. his attorney, comes and defends 
21 4 375 the wrong and injury, when, &c. and as to all the ſaid ſeveral 
Counts, ex- ſuppoſed promiſes and undertakings in the ſaid declaration 
cept 21. 1 ic. mentioned, except as to the fum of two pounds eleven ſhillings, 
ander to parcel of the ſaid ſeveral ſums of money in the ſaid deglara- 

EE, 5 3 tion mentioned, ſays, that he did not undertake and promiſe in 
1 1 CE manner and form as the ſaid J. bath above thereof complained 


a ſet off to againſt him; and of this he puts himſelf upon the country, &c.; 


— 


” 


A all the mo- and as to the ſaid ſum of two pounds eleven Thillings, parcel of 
x vey, except the ſaid ſeveral ſumy of money in the ſaid declaration mention- 
if „ 2 * ten ed, the ſaid William faith, that the ſaid J. ought not to have or 
6 - mmamaintaio his aforeſaid action thereof againſt him, to recover 
oy DNS | more or greater damages than the ſaid ſum of two pounds eleven 
— _ thillings in this bebalf, becauſe he ſaith, that after the making 
=_  - | of the ſaid ſeveral promiſes and undertakings in the ſaid decla- 
=—_ FTation mentioned, as to the ſaid ſum of two pounds eleven ſhil- 
= 3 lings, parcel of, &c. and before the exhibiting: of the bill of 
_ \ the ſaid J. againſt the ſaid W. to wit, on the ſecond day of 
__ — RR Mlirch, in the year of Our Lord 1791 aforeſaid, at, &c. aforeſaid, 
=. Es de the faid W. was ready and willing, and then and there tender- 
kd and offered to pay to the ſaid J. to accept the ſaid ſum of * 
OO EP SE Dew os 
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r 
| pounds eleven ſhiſlings,' parcel of, 8&c. which of the faid W. he | | AED 
> of the ſaid g. then and there whoſly. refuſed :; And the ſaid W. in fat TIEN e 
ion WM farther ſaith, that he the ſaid W. hath always, from the time of - 4 . 
the making of the ſaid ſeveral promiſes and undertakings in the e 
ſaid declafation mentioned, as to the ſaid ſum of two pounds ele- 1 LITE 9 
ven ſhillings, parcel, hitherto, to wit, at, &c. aforeſaid, been 1 
ready to pay, and ſtill is there ready to pay to the ſaid, I. the „„ 3 
ſaid ſum of two pounds eleven ſhillings, parcel, &c. and now _ 
brings the ſame here into court, ready to be paid to the ſaid J. Y ; 
he will accept the fame; and this he is ready to verify: where: | e 
fore he prays judgment if the (aid J. ought to have or maintain Nh 33 7 
bis ſaid action againſt him, to recover more or greater damages 
than the faid ſum of two pounds eleven ſhillings on this behalf; 8 ; 
and for further plea as to the ſeveral ſuppoſed promiſes and un= _, 
dertakings in the ſaid declaration mentioned, except as to the ſaid 
ſum of two pounds eleven ſhillings, parcel, &c. the ſaid William, 
be leave, &c, ado non; becauſe he ſays, that he the faid . be- 0 0 
fore and at the time of exhibiting the bill of the ſaid J. againſt 1 
the ſaid W. was, and from thence hitherto hath been, and ſtill is, , 6 
indebred to the faid William in a large ſum of money, to wit, . „ 
the ſam of pounds of &c. for money by the ſaid William 9 
before that time lent and, advanced to, and paid, laid out, and. 7 25 9 
expended, for the ſaid J. at his requeſt, and for other money be- „ 
fore that time due and owing from the ſaid J. to the ſaid W. 7 
upon an account ſtated between them, to wit, at, &c. aforeſaid, | 1 | | 
' which ſaid ſum of money ſo due and owing from the ſaid J. tb "| "al 
the ſaid W. exceeds the damages ſuftained by the faid J. for and „ 6 


FF» | 
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0 | 
by reaſon of the not performing of the ſaid ſeveral promiſes and | 

undertakings of the ſaid W. in the ſaid declatation mentioned, . 1 
ds except as to the ſaid ſum of two pounds eleven ſhillings; parceh - © ©  . = 
al Ke. and out of which ſaid ſum of money ſo due and oõẽW ub gg ol 
In m'the ſaid J. to the ſaid W. he the ſaid W. is ready —_ BY 3 | 
3, willing, and hereby offers to ſet-off and allow to the faid J. the 
a- full amount of the ſaid damages, except as aforeſaid, accordiug | * 
in to the form of the ſtatute in ſuch caſe made and provided; and DP ns | | 


d this be the ſaid W. is ready to verify: wherefore he prays . 
| judgment if the ſaid J. ought to have or maintain his-aforeſaid —_ 5 


action thereof againſt him, &c, ; | J . 
e „ Drawn by Mx. TI. | 0 
x 2 9 . n . * 1 Js - Y "= mf 
3 EF I bs | At «vn. N 1 | 416 e 3 8 ap. 
Dans ) AND the faid Thomas, by James Tappen. pie of fee. 85 
at the ſuit of eden his attorney, comes and defends the wrong off. „ 
* * Apans. Jand injury, when, &c. and ſays, that he did not ET ee... + 
| undertake and promiſe in manner and form as the ſaid William I — — 
bath above thereof complained againſt him; and of this he pute 
himſelf apon the 2 &c.; And 9 „„ 
half, the ſaid Thomas, by leave of the court here to him for hie 7 
1 _ . * 
g 87 5 
; . * * W pas f 
3 2 C 4 
WM 
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lately made and provided, ſays, that the ſaid William ought 
not to have or maintain his aforeſaid action thereof again 
him, becauſe he ſays, that the ſaid William now is, and on 
the day of exhibiting. of the bill of the ſaid- William, was in- 
- debted to the faid Thomas in more money. than is due and 
owing from the ſaid Thomas to the ſaid William, upon the 
5 ſeveral promiſes and undertakings in the ſaid declaration men- 


ful money of Great Britain, for ſo much money by the ſaid Tho. 
Nas before that time paid, laid put, and, expended. to and for 
the uſe of the ſaid William, at his fpecial inſtance and re- 


Jaw ful money, for ſo much money by the ſaid Thomas before 


and requeſt, and in the further ſum of five. hundred pounds of 
like lau ful money, for ſo much money by the ſaid William before 
that time had and received to and for the uſe of the ſaid Thomas; 
and in, the further ſum of five hundred pounds of like lawful 
 mopey, for divers goods, wares, and merchandizes by the ſaid 
Thomas before that time ſold and delivered to the ſaid William 


. - dred pounds of like lawful money, for work and labour, care 
and diligence by the ſaid Thomas before that time done, per- 
formed, and beſtowed fer the ſaid William in and about the bu. 


- _ © fineſs of the ſaid William, at his like inſtance and requeſ, - 


to wit, at Weſtminſter aforeſaid, in the county, aforeſaid, fo much 


of which ſaid ſeveral ſums of money ſo due and owing from. the 


ſaid William to the ſaid 'I'bomas, as will be ſufficient to ſatisfy 


the ſaid William the damages which he hath ſuſtained by reaſon 
of the non-performance of the ſaid ſeveral promiſes and under- 
kings in the ſaid declaration mentioned, he the ſaid Thomas 


will deduct and ſett- off according to the form of the ſtatute 
5 in ſuch caſe lately made and provided; and this he is ready 

3 40 verify: Wherefore he prays judgment if the ſaid William 

| | ought to have or maintain his aforeſaid action thereof agaioſ 
him, Se. ASS ec des. 


* 7 ; * 


Plea 4. 15 AND the ſaid Henry C. by Chriſtopher H. his attorney, comes 
off, of work and defends the wrong and injury, &c. and ſays, that he did not 
and labour, undertake and promiſe in manner and form as the ſaid T. H. the 


money lent, elder and T. H. 1 have above thereof in their ſaid de- 


&c. Kc. Flaration complaine E bim; and of this he puts bimſelf 


upon the country: And the ſaid T. H. the elder and T. H. 


Yo 
we ti and obtained, according to the form of the ſtatpre in ſuch 


3 
»þ 0 


da made and provided, Tays, that the laid T. H. the elder and. 


* 4 
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ſe granted, according to the form of the ene in ſuch cafe 


Jo tioned, that is to ſay, in the ſum of, five hundred pounds of law. . 


queſt, and in the further ſum of. five hundred pounds of like 


that time lent and advanced to the ſaid William at bis like inſtance + 


at his ike inſtance and requeſt; and in the further ſum of five hun- 


danger do the like; And the ſaid Henry, for further plea in 5 
is behalf, by leave of the court here for this purpoſe firſt 


— 


5 0 x 
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their aforeſaid action thereof againſt him, becauſe they ſay, that 

- they the ſaid Thomas H. the elder and Thomas H. the younger "© - +. / 
were not, nor are indebted to the ſaid Henry in manner and form N 

zs the ſaid Henry has in that plea above alledged; and this they __ . 
Hoh may be enguired of by the country: and the ſaid Thoms = 


— 


in the ſum of three thouſand five huudred pounds of lawful money 


Thomas H. the:elder and Thomas H. the younger, and at their 
[thouſand five hundred pounds of like lawful money, for work and 


| ſaid Henry, his ſervanrs and workmen, of the ſaid Thomas H. the 
 . elder and Thomas H. the younger, and at their like ſpecial in- 


five hundred pounds of like lawful manty for ſo much money by 
the ſaid Henry before that time leut and advanced to the ſaid 
_ - three thouſand five hund 


much money before that time paid, laid out and expenged by the : 


the younger, and at their like ſpecial inſtance and requeſt ; and 


_ ſand five hundred pounds, upon an-account ſtated by and between” 
the ſaid Thomas Holman the elder and Thomas Holman: the 


mas Holman the younger ought to have or maintain their afore- ; 
{aid action thereof againſt him the ſaid Henry, &c. | 


; 7 | _ - * 5 . e , ; N f g | | 
..* BT" OFF.—REPLICATION. 5 N 
Thomas H. the younger, ought not to have or maintain their ſaid 
action thereof againſt him the ſaid Henry, becauſe he ſays, that _ 
before and at the time of ſuing out the original writ of the ſaid 4 
Thomas H. the elder and Thomas H. the younger, they the ſaid _ -_ 


Thomas H. the elder and Thomas H. the younger were and ſtill 
are indebted to the ſaid Henry in a large ſum of money, to wit, 


of Great Britain, for divers goods, wares, and merchandizes be- 
fore that time ſold and delivered by the ſaid Henry to the ſaid 


ſpecial inſtance and requeſt, and alſo in the further ſum of hre: 


labour before that time done, performed, and beſtowed' by the 
ſtance and requeſt, and alſo in the further ſum of three thouſand 


Thomas H. che elder and Thomas H. the. younger, and at their 
like ſpecial inſtance and requeſt; and alſo in the further ſum of, 
red pounds of like lawful money, for fo 


ſaid Henry for the ſaid Thomas Holman the elder and Thomas HH. 


alſo in the further ſum of three thouſand five hundred pounds of 
like lawful money before that time had and received to the 
uſe of the ſaid Henry; and alſo in the further ſum of three thou» -/ 


younger and the ſaid Henry, which ſaid ſeveral ſums of money ex- 
ceed the damages ſuſtained by reaſon of the not performing of the 
ſeveral promiſes. and undertakings in the ſaid deelaration men- 
tioned; and this the ſaid Henry is ready to verify: wherefore he 
prays judgment if the ſaid Thomas Holman the elder and Tho- 


Trouas Walren, 


1 5 1 5 | Þ : | 4 „* N ors 

And the ſaid Thomas H. the elder, and Thomas H. the youn-pgjcation 
ger, as to the ſaid plea of the ſaid Henry by him ſecondly above takiog iſſue 
pleaded in bar, ſay, that they, by reaſon of any thing in that plea on the ſet» 
contained, ought not to be barred from having and maintaining off. 8 


olmen the elder, and Thomas Holman the younger, do the like: | 
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| therefore as well to try this iſſue as the ſaid other iſſue between the | 
parties above joined, the ſheriff is 'commanded that he cauſe to 
come here in;three weeks of the Holy Trinity, twelve, &c. by 
* whom, &c. and who neither &c. to recogniſe, &c. becauſe as 
wy well, &c. EF 3 3 To) ADalR, 


* 7 
y X ' 
— 4 — 


Plea, gene- AND the ſaid Charles, by Charles H. the younger, his attor. 
ral ifuc and ney, comes and defends the wrong and injury, when &c. and 
* o- ſays. that he did not undertake and promiſe in manner and form 
2s the ſaid Andre Leffelore hath above thereof complained again 

4 bim; and of this he puts himſelf vpon the country, &c. ; And for 
further plea in this behalf, the ſaid Charles, by leave of the court ; 
here to him for this, purpoſe granted, according to the formofthe M_ 
Katute in ſuch caſe lately made and provided, ſays, that the ſaid 
Andre L. ought not to have or maintain his aforeſaid action there- 
of againft him; becauſe he ſays, that the ſaid Andre L. now is, 
. and on the day of exhihiting the bill of the ſaid Andre L. was in- 
_ debfed to the ſaid Charles in more money than is due and owing 
_ from the {aid Charles to the ſaid Andre L. upon the ſaid ſeveral 
| 2 | promiſes and undertakings in the ſaid declaration mentioned, that, 
__— ER ts oh fay, in the ſum of one hundred pounds, of lawful money, 
W.- 75 upon an account before that time ſtated and ſettled between the 
faid Andre L. and the ſaid Charles, whereby the ſaid Andre L, 
was found in arrear to the ſaid Charles in the ſum of one hundred 
5.48 SER pounds, of like lawful money; and in the further ſum of one hundred 
N pounds, of like law fulmoney, for ſo much money by the ſaid Charles 
NE before that time paid, laid out, and expended, to and for the uſe of 
the ſaid Andre L. at his like inſtance and requeſt: and in the further 
. fam of one hundred pounds, of like lawful money, by the ſaid 
Andre L., before that time had and received to f for the uſe of 
tbe ſaid Charles; and in the further ſum of one bandred pounds, 
orf like lawful money, for fo much money by the ſaid Charles be- 
fore that time lent and advanced to the ſaid Andre L; at his like 
SHE Inftance and requeſt, to wit, at Weſtminſter aforeſaid, in the 
county aforeſaid; ſo much of which ſaid ſeveral ſums of money, ſo | 
due and owing from the ſaid Andre L. to the ſaid Charles as will 
be ſufficient to ſatisfy the ſaid Andre L. the damages which he hath 
- ſuſtained by reaſon of the non-performance of the ſaid ſeveral pro- 
? | miſes and undertakings in the ſaid declaration mentioned, he the 
Wo... liaid Charles will deduct and ſet off, according to the form of the 
1 Y ſiſtatute in ſuch caſe lately made and provided; and this he is ready 
| | to verify, wherefore he prays judgment if the ſaid Andre L. ought 
[7 5 to have or maintain his aforeſaid action thereof againſt him, c. 
%% õöũ „„ . | 
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1 re of ſet Aud the ſaid Benjamin, by Edward Yalden his attorney, 

= ae of. comes and defends the wrong and injury, when, &c. and | 
3 | ps that he did not undertake and promiſe in manner w | 
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form 28 the ſaid Thomas hath above thereof complained _ EE 


waſhing and lodging by the ſaid Benjamin betore that time found 
and provided for the ſaid Thomas, at his ſpecial inſtance and re- 
queſt; and in the further ſum of fifty pounds of like lau ful money, 


| ſaid Benjamin, and his ſer#ants before that time done, performed, 


5 ceived, to and for the uſe of the ſaid Benjamin, to. wit, at Godal- 


damages which he hath ſuſtained, by reaſon! of the. non perfor- 


 Mayuzw ano AnoTHER. J ney, comes and defends the wrong 


above thereof complained againſt him; and. of this he puts hims, 


* » 


— 


S8 ET OPBF. 


* 


againſt him; and of this he puts himſelf upon the country, 


K:: And for further plea in this behalf the ſaid Benjamin... 


by leave of the court here to him for this purpoſe granted, ac- 


| cording to the form of tbe ſtatute in ſuch caſe lately. made ang . 


provided, flys, that the ſaid Thomas ought not to have or main- 


ain his aforeſbid action thereof againſt him; becauſe he ſays that 


the ſaid Thomas now is, and on the day of exhibiting the bill af 
the ſaid /Thomas was, and ſtill is, indebted unto him the ſaid Ben- | h 
jamin in more money than is due and owing from the ſaid Renja- > 
min to the ſaid Thomas, upon the ſeveral promiſes and undertak- | 
ings-in the ſaid declaration mentioned, that is to ſay-in the ſum of 
fifty pounds of lawful money of Great Britain, for meat, drink, 


for ſo much money by the ſaid Benjamin before that time paid, laid 
out and expended, to and for the vie of the ſaid Thomas, at his like 
inſtance and requeſt; ard in the further ſum of fifty pounds of like 

lawful money, for work and labour, care and diligence, by the 


and beſtowed for the ſaid Thomas, in and about the buſineſs of | 
the ſaid Thomas, at his like inſtance and requeſt; and in the far- . * 


ther ſum of fifty pounds, of like lawful money, for the keeping of 


divers horſes, mares, and geldings of the ſaid Thomas, and for . 
horſe-meatand other nec eſſary provender by the ſaid Benjamin be- EO RE 
fore that time found and provided for the ſaid horſes, mares, and 

.geldings, at the like inſtance and requeſt of the ſaid Thomas; and 

in the further ſum of fifty pounds, of like lawfol money, far ſo 
much money by the ſaid Thomas before that time had and re- 


ming, in the ſaid county of Surry; ſo much of which ſaid ſeveral, © Bs : 
ſoms of money, ſo due and-owing from the ſaid Thomas to the | © 
ſaid Benjamin, as will be ſufficient to ſatisfy the ſaid Thomas the 


mance of the ſaid ſeveral promiſes and undertakings in the ſaid 


declaration mentioned, he the ſaid Benjamin will deduQ and ſet off, 


according to the form of the ſtatute in ſuch caſe lately made and nn 5 
provided; and this he is ready to verify: wherefore he prays judg- 
ment if the ſaid 'Thomas ought to have or' maintain his aforeſaid 


7 AND the ſaid Balthazaf A. by pid of %% 


' LnsonLL»S, Esg. | | 
Charles H. the younger, his attor- F. 


at the ſuit of 
and injury, when, &c. and 1ays, that he did not undertake and 
promiſe in manner and form as the ſaid John and Willjaia have 


ſelf upon the country, &c.; And for further plea in this behalf, 
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PLEA—SET OFF. 


the ſaid Balthazar Anthony, by leave of the court here to him 
for this purpoſe granted, according to the form of the ſtatute in 
fach caſe lately made and provided, ſays, that the ſaid John and 
William now are, and on the day of exhibiting the bill of the ſaid 
John and William were indebted unto the faid Balthazar Anthony 
in more money than is due and owing from the ſaid Balthazar An- 
thony to the ſaid John and William, upon the ſaid ſeveral ſuppoſed 
. promiſes and undertakings in the ſaid declaration mentioned, that 
is to ſay, in the ſum of one hundred pounds, of lawful money of 
Great Britain, for ſo much money by the ſaid Balthazar Anthony, 
before that time paid, laid out, and expended to and for the uſe 
of the ſaĩd John and William, at their ſpecial inftance and requeſt; 
and in'the further ſum of two hundred pounds, of like 558 | 
- ney, for ſo much money by the ſaid John and William before that 
time had and received to and for the uſe of the ſaid Balthazar 
Anthony, that is to ſay; at Weſtminſter aforefaid in the county 
aforefaid'; ſo much of which ſaid feveral fum of money, ſo due to 
tze ſaid Balthazar Anthony from the ſaid John and William, as 
will be ſofficient to ſatisfy the ſaid John and William the dama- 
ges Which they have fuſtaĩned, by reaſon of the non-performance' 
. et the ſaid ſuppoſed promiſes and undertakings in the faid decla ra- 
tion mentioned, he the ſaid Balthazar Anthony will deduct and fer 
y of and allow, | according to the form of the ſtatute in ſuch caſe 
7 lately made and provided; and this he the ſaid Balthazar Anthony is 
ready to verify; wherefore he prays judgment if the ſaid John and 
5 rom ought to have or maintain their aforeſaid action againſt 


— 


Y 3 FIRST, General iſſue. (Begin notice of fet off in the uſual. 
notice of ſetform), that is to ſay, in the ſum of fifteen-pounds fifteen ſhillings, 


off of e pro- of & c. upon and by virtue of a certain promiſſory note in writ- 
miſſory note ing, made and ſubſcribed by the {aid plaintiff, and bearing date, 


pad one &c. and delivered by the {aid plaintiff to one J. W.; whereby 
-* ponnd for the faid plaintiff promiſed to pay to the ſaid J. W. (by the name 
e rent of aand deſcription of, &c.) or order, the ſum of fifteen pounds fif- 


bouſe, &c. teen ſhillings on demand, for value received by the ſaid plaintiff; . 


8 and which ſaid note, before the exhibiting of the bill of the ſaid 


plaintiff, had been duly indorſed by the ſaid J. W. to the ſaid de. 
fendant, and the payment thereof duly demanded of the ſaid plain, 
tiff by the ſaid defendant; and which ſaid note, before the ex- 
daubiting of the bill of the aid plaintiff, was, and ſtill is, in full 
force, and wholly unpaid and unſatisfied, : And alſo in the ſum of 
one hundred pounds, of, &c. for the uſe and Ipation of divers 


h — meſſuages, lands and tenements of the ſaid d endant, with the 


appurtenances, ſituate, lying, and being at, &. before that time had, 


| held, uſed, occupied, and enjoyed by ſaid / plaintiff, for a long 
> ſpace of time then clapſed, at his ſpecial inſtance and requeſt, T 4 
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_ promiſes and undertakings of the ſaid Thomas in the ſaid declara- 


And as to the ſaid promiſes and undertakings in the ſaid declara>parcel, &c. . 

cel of the'foid ſeveral: fums of money, in the faid declaration ge 
further damages againſt him than the ſaid ſum of one pound onetcader. | 

mmilling, part and parcel of the" faid ſeveral ſums of money in 

- takings in the ſaid declaration mentioned, and before the ex- 5 0 

bibiting of the bill of the ſaid John, to wit, on, & c. in the ſaid. HS, 

and offered to pay to the ſaid John the ſaid ſum of one pound | 


one ſhilling, he the ſaid John then and there refuſed to- accept 


. promiſes and undertakings in the ſaid declaration mentioned, as | 


| hitherto hath been,” and ſtill is, ready and willing to pay to the 


| Jobn if he will accept the ſame; and this, &c. wherefore, &c. if 
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| AND. de faid T. H. by A: B. his attorney, comes and defend ble l 

the wrong and injury, when, &. and as to all the faid ſuppoſed arg | 

tion mentioned; and alſo as to all the faid ſums of money therein 3 — | 
cified and mentioned, except as to one pound and one ſhilling, and account 

part of the faid ſeveral ſums of money in the ſaid declaration fiated), as to 

mentioned, ſays, that he did not undertake and promiſe in man- I the pro- br 


ner and form as the faid John hath above thereof complained Meh nn. \ 
inſt him; and of this he puts himſelf” upon the country, &c.: one gane, 


tion mentioned, as to ont pound and one ſhilling, part and par- t 


mentioned, he the faid Thomas ſays, a&io non, to recover any zune 4 


—— 


— 


the ſaid declaration mentioned and ſpeciſied; becauſe he ſays, - 
that after the making of the ſaid ſeveral promiſes and under. . 


declaration mentioned; at, &c. he. the ſaid Thomas tendered 
one ſhilling, part and parcel, &c. which ſaid ſum of one.pound Q 


from the ſaid Thomas: And the ſaid Thomas further ſays, that 
he has always, from the time of the making of the ſaid ſeveral 


to the ſaid ſum of one pound one ſhilling, part and parcel, Ke. 


aid John the ſaid ſum of one pound one ſhilling, and now - f SANT . 

brings the ſame into court here, ready to be paid to the laid 3 

the ſe id John ought to have or maintain his aforeſaid action thereof 

againſt him, to recover any further damages than the ſaid ſum m 

of one pound one thilling, 2 and parcel of the ſaid ſeveral _ 
ecl 


ſums of money, in the ſaid declaration mentioned and ſpeciſied. 
| Dramas by Ms. Ghana. © 


AND the ſaid Edward, by A. B. his attorney, comes and de- Plea of ten- 
fends the wrong and injury, when, &c. and fays, that he is not der of zol. \F 
guilty of the premiſes above laid to his charge, in manner nigh 2 00.80: DF _ 

orm as the ſaid Henry hath above thereof complained undes. _ | 

1 : . hs bf #4. : =_ | . a 4 ; 50 A um z ment to rea - 
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pair the vi- 


carage houſe by a clergymas. 
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2d Pla. him; and of this he puts himſelf upon the country: And for fuf- 


ther plea in this behalf, the ſaid Edward, by leave, &c. actio non, 

_ © tb recover any greater or more damages againſt him in reſpect 

E thereof than the ſum of thirty pounds, of, &c. becauſe he ſays, 
. that after the ſaid vicarage of the ſaid pariſh church of Fecken- 
dam had been ſo vacated as aforeſaid, and after the ſaid Henry 

+ had been inſtituted and inducted into the ſame vicarage of the pa- 
niſh church of Feckenham as aforeſaid,, and before the day of ex- 

hibiting the bill of the ſaid Henry, to wit, on the ſaid thirteenth 

day of September, in the ſaid year of Our Lord 1786, at Feck- 

enbam aforeſaid, in thecounty aforeſaid; he the ſaid Edward ten- 

dered and offered to pay to the ſaid Henry the ſaid ſum of thit- 

12 to be laid out in the neceſſary repairs of the ſaid 

. dwelling-houſe and premiſes in the ſaid declaration mentioned; 

w which ſaid ſum of thirty pounds the ſaid Henry then and there 

refuſed to accept from the faid Edward: Aud the ſaid Edward 

further ſays, that he the ſaid Edward always from the time of 

tde inſtitution and induction of the ſaid Henry to the vicarage of 

the pariſh church of Feckenham aforeſaid, hitherto, hath been; 
and ſtill is ready to pay to the ſaid Henry the ſaid ſum of thirty 

pounds; and the ſaid Edward brings the ſame here into court 
ready to be paid to the ſaid Henry, if the ſaid Henry will accept 

- . the ſame from the ſaid Edward: And the faid Edward avers, 

that the ſaid ſum of thirty pounds was fully ſufficient for the ne- 

ceſſary repairs of the ſaid dwelling · houſe and-premiſes in the ſaid | 

declaration mentioned, at the faid time when the ſaid vicarage of 

Feckenbham became vacant, as in the declaration id mentioned; 

and this, &c.: wherefore he prays judgment if the ſaid Henry 
ought to have or maintain his aforeſaid action . him to 

recover any more or greater damages than the ſaid ſum of thirty 

pounds in this behalf, „ > | 


* 


| | © gat e Fosr aA BoW R. 
l have great doubts whether the de- notwithſtanding the caſe in Stra. 
ſendant is entitled to plead a tender in Squire v. Archer, 906.; and the caſe 
the preſent caſe ; but think he cannot, in 3. Lev. 413. . 
Piea of ten- AND che ſaid Samuel, the ſaid Haac, and the ſaid Thomas; 
der and pay-by Daniel C. their attorney, come and defend the wrong and 


ment of injury, when, &c. and as to all the ſaid ſeveral promiſes and 


money mne undertakings in the ſaid declaration mentioned, except as to 
the ſum of nine hundred and ſixty- nine pounds ſeventeen ſnil- 
takes out, lings and threepence, | parcel of the ſom of four thouſand 
and fmilter pounds in, the firſt Count of the ſaid declaration mentioned, 


do the reſt. ſay, that they did not undertake or promiſe in manner and 


form as the ſaid John, and the ſaid: Charles, and the ſaid 

Oſborne have above thereof complained againſt them; and 
of this they put themſelves. upon the country, &c.: And as 
to the ſaid ſum of nine hundred and ſixty- nine pounds ſeven- 
teen ſhillings and threepence, parcel of the ſaid ſum of four 
thouſand pounds in the ſaid firſt Count of the faid declaration 
i ies 55 | mentioned, | 


| 5 
1 nnn | 
mentioned they ſay, that the ſaid John, the ſaid Charles, and the 
ſaid Oſborne ought not to have or maintain their ſaid action there« 
of againſt them to recover any more or greater damages in this 
behalf than the ſym of nine hundred and ſixty-nine pounds ſeven- 
teen ſhillings and threepenee ; becauſe they ſay, that they the ſaid 
Samuel, the ſaid Iſaac, and the ſaid Thomas always, from the 
time of the making the aforeſaid promiſe and undertaking in the 
| ſaid firſt Count of the ſaid declaration mentioned, as to the ſaid nine 
hundred and ſixty nine pounds ſeventeen ſhillings and three-pence 
bhitherto at London, &c. aforeſaid, have been, and ſtill are, ready 
and willing to pay to the ſaid John, the ſaid Charles, and the ſaid 
| Oſborne the ſaid nine bundred and ſixty nine pounds, ſeventeen 
ſhillings and threepetice ; and that they the (aid Samuel, the ſaid 
Iſaac, and the ſaid Thomas after the making of the ſaid promiſe 
and undertaking in the ſaid firſt Count of the ſaid declaration men- 
- tioned, as to the ſaid ſum of nine hundred and ſixty nine pounds ſe- 
venteen ſhillings and three pence, and before the exhibiting of the 
bill of the ſaid John, the ſaid Charles and theſaid Oſborne, to wit, 
on the ſame day and year in the ſaid declaration mentioned, at Lon- 
don &c. aforeſaid, offered to pay to the ſaid John, the ſaid Charles, 
| and the ſaid, Oſborne, the ſaid nine hundred and fixty-nine pounds 
ſeventeen ſhillings and three pence, and then and there tendered the 
| ſame on payment to them the ſaid John, Charles, and Oſborne, 
to receive which the ſaid John, Charles, and Oſborne then and 
there wholly refuſed; and the ſaid Samuel, the ſaid Iſaac, and the 
ſaid Thomas naw bring the ſame here into court, ready to be 
paid to the ſaid John, the ſaid Charles, and Ofborne, if they 
will receive the ſame; and this they are ready to verify: where- 
fore they pray judgment if the ſaid John, Charles and Oſborne 
ought to Have or maintain their aforeſaid action thereof againſt 
them to retover any more or greater damages in this behalf than 


the ſaid ſum of nine hundred and ſixty nine pounds ſeventeen 


ſhillings and three pence: And the ſaid, John Charles and Oſborne, 
as to the ſaid plea of the ſaid Samuel, Thomas, and Iſaac by them 
above pleaded, 4s to all the ſaid ſeveral promiſes and undertakings 
in the ſaid declaration mentioned, except as to the ſum of nine 
hundred and ſixty nine pounds ſeventeen ſhillingsand threepence, 
parcel of the ſaid ſum of four thouſand pounds in the ſaid firſt _ 
Count of the ſaid declaration mentioned, and concerning which 
the ſaid Samuel, Thomas, and. Iſaac, have above put them- ©. 
_ ſelves er the country; the ſaid Charles, John and Oſborne, 
do ſo likewiſe, And as to the ſaid nine hundred and fixty-nine 
pounds ſeventeen ſhillings and threepence in the ſaid firſt promiſe 
- andundertaking mentioned, and which ſaid nine hundred and ſiæty- 
nine pounds ſeventeen ſhillings and threepence the ſaid Samuel, 
Thomas, and Iſaac have above brought into court, as in their ſaid 


plea in that behalf mentioned, the ſaid John, Charles, and Oſborne 
now take and accept the ſame out of court; therefore let the ſaid - 


7 


Samuel, Thomas, and Iſaac be thereof acquitted, &c.; therefore 


let a jury come thereupon before our lord the king, on, * 
| LEN „ 5 SIRE Haus ho 
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| PLEA.-REPLICATION, ! 5 
tho are in no wiſe a kin either to the ſaid John L. Charles P. 
IP and Oſborne R. or to the ſaid Samuel C. Iſaac H. and Thomas B. 
2 ia take cognizance on their oaths of the whole truth of the pre- 
miſes, becauſe, as well the faid Samuel C. Iſaac. H. and Thomas 
B. as the ſaid John L. Charles P. and Oſborne R. have put 
themſelves upon that jury; the ſame day is given to the parties 
_ aforeſaid at the ſame placſde. F. Zul II. 


Plea of g- | 1 3 8 ES 1 
 offempfe to AND the ſaid defendant, by A. B. his attorney, comes and 
part a ten. defends the wrong and injury, when, &c.; and as to the ſecond, 
je "Ip; the third, fourth and fifth Counts of the aforeſaid declaration, and 

"* as to twenty pounds, part of the ſaid ſum of thirty pounds in the 
See Impey'sfaid firſt promiſe and undertaking in the ſaid declaration alſo men- 
= R. 227. tioned, ſays, that he did not undertake or, promiſe in manner and 
form as the faid plaintiff hath above thereof complained againſt. 
dDtim; and of this he puts himſelf upon the country, &c.: And as 
to ten pounds, reſidue of the ſaid thirty pounds in the ſaid firſt | 
pPromiſe and undertaking in the faid declaration mentioned, he the 
faid defendant ſays, that the ſaid plaintiff ought not to have or 
maintain his aforeſaid action againſt him to recover any more or 
greater damages than ten pounds in this behalf; becauſe he ſays 
that the ſaid defendant, after the making of the ſaid firſt promiſe 
and undertaking as to the ſaid ten pounds, reſidue of the ſaid thirty 
pounds in the ſaid firft promiſe and undertaking in the ſaid decla- 
ration mentioned, and before the exhjbiting, &c. to wit, in, &c. at, 
Ke. was ready to pay, and then and there offered to pay to the ſaid 
plaintiff the ſaid ſum of ten pounds, refidue, &c. and then and 
there tendergd payment thereof to the ſaid plaintiff, - to receive 

Yo | Which of the ſaid defendant he the ſaid plaintiff then and there 

| wholly refuſed: And the ſaid defendant further ſaith, that he the 

TN LI ſaid defendant hath atways from'the time of the making of the ſaid 
. firſt promiſe and undertaking as to ten pounds, refidue, &c. hitherto = 
at, &c. aforeſaid, been ready to pay, and yet is there ready to pay to 
the ſaidplaintiff the ſaid ſum of ten pounds, and now brings the ſame 
here into court ready to pay to the ſaid plaintiff, if he the (aid 
plaintiff will accept the fame : And this he the ſaid defendant, is. 
ready to verify; wherefore he prays judgment if the ſaid plaintiff 
ought to have or maintain his aforeſaid action againſt him he ſaid 
defendant to recever any more or greater damages than ten pounds in 
ibis behalf, [or thus] againſt him in reſped tothe ſaid ten pounds rei- 

Aue of the ſaid thirty pounds in the ſaid firſt promiſe and undertaking 

in the ſaid declaration mentioned, to recover any more or greater 


damages than ten pounds. 1 
3 = A . * 5 V. Lawss. | 
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Replication” Add the ſaid plaintiff, as to the plea of the faid defendant f 
pot 8 ſecondly above pieaded as to the ſaid ten pounds, reſidue of the 
ps — ? «tea. {aid thirty pounds in the ſaid firſt promiſe and undertaking in the 


* 
* 


% 
— 


fald declaration mentioned, fays, that the ſaid plaintiff by feaſon 
of any thing in the ſajd plea above alledged, ought not to be bar- 
ted from having and maintaining, &c. to recover his full damages, 
by reaſon' of the not performing of the ſaid firſt promiſe and un- 
dertaking as to the ten pounds, becauſe he faith, that the faid _ 
defendant did not offer to pay to him the ſaid plaintiff the ſaid | 
fom- of ten pounds in manner and'form as the ſaid defendant hath 
in pleading.above' alledged; and this he the faid plaintiff prays 
may be enquirec of by the country; and the ſaid defendant doth. 


the like, therefore, &e. 


% 


/ 


And thereupon the ſaid plaintiff freely takes and accepts ont Another re- 
of the court here the ſom of ten pounds, ſo tendered and paid ens wi 
into court here as aforefaid ; therefore as to the ſaid ſum of ten admittivy 


= | Q Foo” A. 


lord the king, at Weſtminſter, on next, after * ) afore-ing hear 
faid, it is commanded to the fheriff that he cauſe to come here, on, 3328 
St. twelve, Kc. and who neither, &c. to recognize, & e. becauſe g R. 4 . 


5 well, Kc. Drawn by Ma. WARREN» 264, &c. 
13 1 3 | 3 
- Ent 220. - 


AN the ſaid plaintiff, as to the ſaid plea of the ſaid defend- Replication 
ant by him abbve pleaded, as to the ſaid promiſe and undertaking to © plca of 
in the ſaid declaration ſecondly mentioned, with reſpect to Bf k 
pounds, fix ſhillings, parcel of the ſaid twelve pounds twelve ſned out a 

ſhillings in that promiſe mentioned, ſays that he the ſaid plaintiffbin of Mid- 

ought not by any thing in that plea alledged to be barred flom dleſex with 

tecoveting more damages. in that behalf from him. the faid de- continuan- 

fendant than the ſaid ix pounds fix ſhillings, becauſe he ſaith, e r 

that after the making of the ſaid promiſe and undertaking as te : 

the ſaid ſix pounds fix ſhillings, parcel; &. that is to ſay, on der by de- 
the nineteenth day of May, in the thirty-firt year of the reign fendant. 

of our lord the now king, he the ſaid tart; for the recovery . 

of his damages which he had ſuſtained, as well by the non- per- 

formance of the ſaid ſecund promiſe, and undertaking as to ale 
ſaid fix pounds. fix ſhillings, parcel, &c. and likewiſe as to the 
reſidue of the money in that promiſe mentioned, as alfo by the 
not performing of the ſeveral other promiſes and vndertakings 

in the aforeſaid declaration mentioned, . proſecuted out of the 

court of our faid Jord the king, before the king himſelf (the faid 

court then and ftil} being beld at Weſtminſter, in the ſaid county - 

| of Middleſex, J a certain. precept called a-bill of Middleſex, 

" Wl 3gainſt the faid defendant, whereby it was commanded: to th 
MF then ſheriff of Middleſex that he ſhould rake the fail defendanr, | 
and Robert Roe, if they might be found in his bailiwick, and 
that he ſhould keep them ſafely, ſo that he might have their bo- 
dies before the lord the king at Weſtminſter, gn Friday next af. 
ier the morrow of the Holy Trinity then next following, to an- 


* 
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ſwer the ſaid plaintiff in 2 plea of treſpaſs, and that the ſaid 
teriff Gould then have there that precept, at which day of the 


return. 


* 


3 TENDER=REPLICATIONS: SY, Bi 


pounds the ſaid plaintiff is ſatisfied, and as to the trial of the iſſue the tender 
above joined between the parties (let a jury come before our and accept- 


of any ten- 
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VV 
teturn of that precept, that is to ſay, on Friday. next after the 


before our lord the king, at Weſtminſter, came the ſaid plain. 
tiff in his own proper perſon, and offered himſelf againſt the 
5 ſiaid deſendant in the plea aforeſaid: And the ſheriff of Middle. 
. _ ſex aforeſaid did not ſend the ſaid precept, nor did he do any 
N '  thingtherein, nor did the ſaid defendant come ar appear accord. 


_ prayed another precept of the ſaid lord the king to be directed 


it was granted to him, returnable before our lord the kiog,on 

A .1 Wedneſday next after eight days of the Holy Trinity then next 
| following, for the ſaid defendant to anſwer to the ſaid plaintiff 
in the-plea aforeſaid, the ſame day was given to the ſaid plain- 


| days of the: Holy. Trinity, before our lord the king, at Welt 

-- minſter, came the ſaid plaintiff, and. the ſaid defendant then and 
ttzhere alſo appeared in the ſaid court, to anſwer to the ſaid plain- 
tiff in the + aforeſaid, according to the exigency of the ſaid 
--laſt-mentioned precept, and the ſaid plaintiff further ſaith, that 
the ſaid ſeveral precepts ſo proſecuted as aforeſaid, were reſpec- 

+ _ tively proſecuted by bim the ſaid plaintiff againſt. the ſaid 
defendant, with intent to implead the ſaid defendant for the 

' ſeveral cauſes of action aforeſaid, in the ſaid declaration ſpe- 

+  ciked, and to cauſe and compel the faid defendant to appear in 
tte ſaid court here, in order that the ſaid plaintiff might declare 
- _ againſt him for the ſeveral cauſes of action, according to the 
tiff in pueſyance of ſych his intentions, exhibited his aforeſaid 
dill and declared againſt the ſaid defendant, upon the ſaid ſeveral 

'-._ _..- Cauſes of action in manner and form aforeſaid, and therein men- 
tioned for the ſaid fix pounds fix ſhillings, parcel of the ſaid 


% 


'  dertaking mentioned, and the ſaid plaintiff further ſays that the 

a> faid defendant did-not at any time before the ſuing forth the firſt · 
mentioned precẽpt out of the court of our lord the king, before 

the King himfelf, in manner aforeſaid, tender or offer to pay to 
the ſaid plaintiff the ſaid fix pounds ſix ſhillings, parcel of the 
ſaid twelve pounds twelve ſhillings in the ſaid ſecond promiſe 

and undertaking mentioned, and this he the ſaid plaĩntiff is ready 

to verify; wherefore he prays judgment and his damages, on oc- 
caſion of not performing of the ſaid ſecond. promiſe and under- 
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13 mend it to the plaintiff to agreé the ſo favourable a light. N 
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morrow of the Holy Trinity, in the thirty -firſt year. aforeſaid, - 


ing to the. exigency of that precept; wherefore the ſaid plaintiff. 


to the ſheriff of the county of Middleſex, in form aforeſaid, and | 


tiff there, '&c. at which day, at the return of the ſaid laſt- men-. 
„ tioned precept, that is to ſay, on Wedneſday next after eight 


- courſe and cuſtom of the ſaid court, and that he the ſaid plain- 


twelve pounds twelve ſhi Dogs iv. the ſaid ſecond promiſe and un- 


- taking as to the ſaid fix pounds ſix ſhillings, parcel, &c. to be 
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A 3 plication may defeat the tender, but in to himſelf, where the debt is fo ſimall,* | 
N e a caſe of 'ths kind, I ſhould recom- aud where the defence will appear in 
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 TENDEER.—REPLICATION., © % 
j | e, 0 Ih, he Exchetier of, Pleas. IRS I og — 
g Bravan )) AND: ide ſaid plaintiff, as to the plea of the Repffeaies © if 
% vera, F ſaid defendant by bim above pleaded, as toto a pleaof — ' ' 
« DAV AN, Jux. J thirty pounds thirteen ſhillings, refidue of the tender, that r 
5 ſaid ſeveral ſums of money in the ſaid declaration mentioned, fe akin; 7 3 
N ſays, that he the ſaid plaintiff, by reaſon of any thing in that of e Ml 
7 plea alledged, ought not to be barred from having and der, plaiati x 3 
q maintaining his aforeſaid action to recover his full damages in ſued outta . 
" reſpect of the, ſaid thirty pounds, thirteen ſhillings, becauſe pro- writ of ono 62%, +: 161 10 
Es teſting that the ſaid plea as to thirty pounds thirteen. ſhillings, e eee „„ 4 *1-_ 
8 the matters therein contained, are ſufficjent in law to preclude chequer in 
f bim the ſaid plaintiff from having and mainraining his aforeſaid this ſuit. +2 
5 ation to recover his full damages in reſpe& of the ſaid thirty Bull, Ni. 3.) . | 
pounds thirteen ſhillings, proteſting alſo, that he the ſaid plain. Fri. 25% _ . - _ 
oF tiff did not refuſe to accept the ſaid thirty pounds thirteen ſhile © - _ 2 
& We liogs from the ſaid | defendant, as the ſaid defendant. bath ng : . gn 
d above in his ſaid plea in this behalf alledged: for replica . _ 0-8 
uy tion in this behalf he the ſaid defendant ſays, that 'though \ © - © — 
d true it is that the ſaid defendant did tender and offer to pay the... 
at ſaid thirty pounds thirteen ſhillings as he hath above acknpw- 1. Will, FCC 
A ledged, yet the ſaid plaintiff in fact further faith, that after the 1 5 
1d making the ſaid fevera] promiſes and. undertakings in the ſaid 
5 declaration mentioned, as to the ſaid thirty pounds thirteen ſnil- NS 
aj lings, and before the making of the ſaid tender by the ſaid dee 
in \ fendant 'a;, aforeſaid, to wit, on the ninth day of July, in te 
re year 1783, to wit, at Hay aforeſaid, in the ſaid county of Bres/ 
de oon, he the faid plaintiff-for the recovery of his damages by Bum 5 
i ſuſtained. by .reaſon of the not performing of the ſaid ſevegal = 
4 promiſes and undertakings in the ſaid drelaration mentioned, PETER 
4 ſued and proſecuted. out of the court of our lord the king, of e 
his exchequer 1 (the ſaid court thin and ſtill being held at +>, e 
10 Weſtminſter, in the county of Midd:eſex), a certain- writ of dur : 
9 ſaid lord the king called a /abpena, againſt him the ſaid defend. 
he ant, whereby our ſaid lord the king commanded. and ſtrictly enn 
i. Joined him the ſaid defendantthat (ail excuſes apart), be ſhould/,  _ 
a appear before the harons af the exchequer of our lord the kib g. 
as, at Weſtminſter, on the fixth day of November then next co Vo 
he ming, to anſwer to our faid lord the king concerning certain ar- 
ile ticles then and there, on the behalf of our ſaid lord the king u 
na be obje ed; and that he ſhould ia no wiſe omit under the penalg 
— of one hundred pounds, which our ſaid lord the king woald cauſe ; 


to be levied to his uſe upon the goods and-chittels, lands and te 
"gy nemeats of the ſaid defendant, if he ſhould neglect that our ſaid 
lord the king's. preſent command; which faid writ of hn © |, 


2 ſued and proſecuted by; him the ſaid plaintiff againſt the ſaid de: 

bY: fendant as aforeſaid, was ſo. ſued and proſecuted by him the ſaid. © -- _ 
3 plaintiſt with intent to implead the ſaid defendant pan and for 
. the ſe yeral cauſe of action in the faid declaretion ſpecified, and: - 1 Þ39 
in do cauſe im to appear in the (aid court here, and upon his'faid _ > 8 „5 
appearance t declare againſt him for the ſaid ſevetal cauſes df ae. 
ne, tion above-mentioned: And the ſaid plaintiff. according to hin © ot 
la | Intention aforeſaid, to wit, in Michaelmas term, in the twentꝛñ;ĩ?³ö 2 
PR OI SR dl) AD „ 
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1080 F  TENDER.—-REPLICATION. —_. 
8 2s fourth year of the reign of 6ur ſaid lord the king, exhibited his 
©. aforeſaid bill, and declared thereon againſt the ſaid defendant in 
manner and form aforeſaid, to wit, at Hay aforeſaid, in the ſaid ' | 
county of Brecon, and this he the ſaid plaintiff is ready to verify ; 
-  wherefore be prays judgment and his full damages, in reſpect of 
the ſaid thirty pounds thirteen fhillings, reſidue of the money in 
© © the (aid dectaration mentioned, to be adjudged to N Ys" | 


#. 
— 


- The plea id this caſe ſeems to be de- the time will, I conceive, become ma- 
murrable to, but as the law is clearly. terial; as to the evidence of the defend- 

with the plaintiff, upon the point of the ant, ſhould he put the iſſwng of the writ 
ſebpena having iſſued” before the ten- in iffue, an official copy of it will, I con- 
der, he had better put ſach matter in iſ. ceive, be ſofficient (a; but if the en- 
ſue than demur. If the preciſc time of iſtence of the writ be put in iſſue, then 
iſſuing the ſubpœna be kpowe, it might the writ itſelf muſt be ſhewn, but as to 
not be amiſs to ſtate it inſtead of the the ſervice, I do not thiuk it material 
teſte, merely as it might probably be tobe eſtabliſſied, as the operation of the 


matter as to ſuch fact being rejoined ; 
but if there be the leaſt doubt, the re- 


the means. of preventing any ſpecial 


tender is prevented by the ſuing out of 
the writ.” If, however, it can be ſhewn 


without much difficulty, it may not be 


- Jaw on 


_ plication ſhould by all means ſtand as amiſs to come prepared with evidence 
it does, as if you vary from the teſte, of the fact. V. Laws 
_ (+) See Wood v. Lawton, 1 Will. Rep. 141. 5. Bac. Abr. 7. Cro, Car. 264. 


| Replicatim WaLLs ) AND ſaid plaintiff, .as to the ſaid plea of ſaid de. 
of a ſubſe- verſus , fendant by him above pleaded in bar, as to firſt, ſe- 
quent de” La r ron. cod, third, fourth, fifth, fixth, andſeventh Counts 
| refuſal to a Of faid declaration, and as to five pounds two ſhillings and ten- 
. - plea of tea-Pence, part of the ſaid ſum of ten pounds in the zd Count of 
der. ſiaid declaration mentioned, whereof be bath above put himſelf 
As to the upon the country, doth the like, &c. and as to ſaid plea of ſaid 
7 on defendant by him above pleaded, as to four pounds ſeyenteen 
- _ which this ſhillings and twopence, reſidue of ten pounds in the promiſe and 
FR 1 undlertakings in ſaid ſecond Count of ſaid declaration mentioned, 
v. Brown, the ſaid plaintiff ſays, that ſhe by reaſon. of any thing in that 
71. Hob, ſaid plea alledged, ought not to be barred fram having and main- 
207.2.Roll, taining her aforeſaid action thereof againſt him ſaid defendant, 
| _ 427. to recover more and greater damages than four pounds ſeventeen 
3 ſhilliogs and twopence; becauſe proteſting that ſaid plaintiff did 
- 206 2. Stra. not * to accept ſaid four pounds ſeventeen ſhillings and two- 
1025. ace ih ſaid plea laſtly above ſpeciſied, in manner and form as 
TEM laid defendant hath above in his ſaid plea in that vehalf alledg- 
ed; nevertheleſs for replication in this behalf, ſaid plaintiff ſays, 
 ___,_ - that after the making of ſaid tender in ſaid plea mentioned, and 
\ Exhibiting ÞEfore the ſuing forth of the original writ of ſaid plaimiff, to wit, oon 
- of the biff the twenty-firſt day of March A. D. 1782 aforeſaid, at, &c. afore- 
or levying ſaid, the faid plaintiff demanded of ſaid defendant ſaid ſum of four 
. of the nds ſeventeen ſhillings and twopence, and then and there reovi- 
plant. red him to pay the ſame to her ſaid plaintiff, but that ſaid defendant 
then and there whollyrefuſed to pay the ſame, or any part thereof, 
the ſaid plaintiff, and hath Non thence hitherto'wholly re- 
uſed, and flill refuſes ſo to do; and this the is ready ae 
3 5 3 ö ä 2 e ; LN 24 where 
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REPLICATION.—TENDER,' 


than four pounds ſeventeen ſhillings and twopence, on occs 


of the ſaid promiſe and 'undertaking of ſaid John as to ſaid four 


b e ſeventeen ſhillings and twqpence, reſ due of ſaid ſum of 3 


ten pounds in ſaid ſecond Count of ſaid declaration mentioned, 


to be adjudged when, &c. (or thus: and damages on occaſion of 


- the premiſes to à greater amount than, &c. to- be adjudged to 
MOBS nt e Lawss. 


Ss. 


And defendant faith, that faid plaintiff did not demand of Baggage 


intiff, in his replication aforeſaid, bath above alledged ; and 
of this be puts himſelf upon the country, . 
, e 705 5 MS) ; \ N N k 6 


fourth, and fifth promiſes and e 1s ſaid having £ 


declaration mentioned, and whereof ſaid defendant hath above put gleded to 
himſelf upon the country, ſaid plaintiff doth the like and becauſe plead as to 


| faid defendant hath not anſwered ſaid ſecond Count of ſaid decla- part of a 
ration of ſaid plaintiff, as to the finding and providing, t tbe 1 . 


5 prays Jucgmeet and his damages by reaſon thereof to be adjudged ance. 


ſpecial inſtance and requeſt of ſaid-defendant, divers other ma- ont 
effary things uſed and applied in and abglt takes job | 
by wt | 


terials, and other nece 
the bufineſs in ſaid ſecond Count mentioned, nor hath he ſaid any ment 


er 


. 


ſaid la ſt- mentioned materials and things N 


bim, &c.; whereupon it is conſidered, that ſaid. plaintiff d A 
recover againſt faid defendant his damages, by reaſon of the non= _, / 
performance of the promiſe and undertaking of ſaid defendant in 
ſaid ſecond Count of ſaid declaration mentioned, as to the find- 


ing and providing ſaid materials and other neceſſary things laſt- 


mentioned, but becauſe it is unknown to the Court here what 


damages ſaid plaintiff hath ſuſtained by reaſon thereof, and be- 


MR. . 
 wherefore ne prays. judgment and more und greater damages 
on 0 2 


faid defendant faid - - Laden in manner and form as ſaid thereto. 


. thing in bar or preeluſion of the action of ſaid plaintiff as to the f as is 
promiſe and undertaking of ſaid defendant in ſaid ſecond Count hat, in or: 


Ba ) AND ſaid plaintiff, as,to.ſaid pleg of ſaid defen- Jadgment © + 
againſt '  dant by him above pleaded, as to. the firſt, third, 2binſt de- 5 


Dawsox. 


mentioned, as far as the lame related to the finding and prov --- k-<, - 
5 laid Alti on 1 


cauſe it is. convenient and neceſſary that there be but one taxation Nc * © 


of damages in this cauſe; therefore, as to the aſſeſſment of ais. 


ſaid damages againſt ſaid defendant, let all enquiry thereof 


ceaſe till the trial of the other iſſues joined in this canſe. 


2 


And as to ſaid plea of ſaid defendant by him ſecondly above Replication 


n contained, he ovght not to be barred from having and a tender, 


reaſon of the not performing 
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maintaining his aforeſaid aQion thereof agaioft the ſaid defend. ted: 


ant, to recover greater damages than ten pounds ten ſhilling, by u, admit 

| id promiſe and undertaking in der eG 
| ſecond Couilt of ſaid declaration mentioned, as to the work and der, ſays, . 

labour, care and diligence therein, and in the ſecond pl 


1 bar, be (aid plaintiff ſaith, that by reaſon of 3 e I 


#4 
. 


men. {hatplaintif?. 
„ „„ rr a 
than the ſum intended, to wit, e. Pounds. 
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© SE ' tioned, becauſe he faith, that though true it is that ſaid defendapt 
, "did tender and offer to pay to him ſaid plaintiff. ſaid ſum of ten 
ounds ten ſhillings in manner and form as ſaid defendant hath 
above in pleading alledged;. yet for replication in this behalf, he 
KEE 6 5 1 ſaid plaintiff faith, thar;he reaſonably deſerved to have of ſaid 4 
N dJ defendant, for the work and labour, care and diligenct in faid ſe- 
NES | cond. Count mentioned, more than ſaid ſpm of ten pounds ten 
IS | . ſhillings tendered as aforeſaid, to wit, the ſum of fifty pounds of 
4 PETE ER: like lawful, &c. to wit, at, &c,; and. this he faid plaintiff prays 
| . 293 may be enquired of by the country; and ſaid defendant doth the 
Award of like, &c.: rherefore, as well to try the iſſues above. joined as to 
venire. enquire what damages ſaid plaintiff hath ſuſtained by the non- 
performance of ſaid promiſe and undertakiny in ſaid ſgcond Count 
a mentioned, as to the materials and things neceſſary in ſaid ſe- 
cond Count mentioned; let a jury, &c. &c. &. 
EE OE ROOD Os 1 CT IO SENTE T. WALKER, 


_ * 1 
n 45 a T 
* 


rien il. AN b the faid Joſeph, by T. H. his attorney, comes and de. 
ſeycds the wrong and injuty, when, &c. and as to the ſaid promiſe 


4 


aua undertaking in the ſaid declaration firſt, ſecondly, and thirdly 
* 8 maentioned, and alſo as to the ſaid promiſe and undertaking in the 

aid declaration laſt ahove- mentioned, ſays, that he did not pro- 

_ ©. + miſe and undertake ib manner and form as the ſaid William hath, 
e aubove complained againſt him; and of this he puts himſelf upon 
1 2d Plea as the country, &c. and the ſaid W. doth the like: and as to the ſaid 
. | to laſt ', promiſe and undertaking in the ſaid declaration laſt. above men- 
| Count, ten- tioned, as to fifteen-guineas, parcel of the ſaid one hundred 
der of fk. pounds therein contained, the ſaid Joſeph ſays, that the ſaid Wil. 


| : teen gui ⸗ . * 5 7 | 9 5 V yp 4 
; us. liam ought not to have or maintain his ſaid action to recover any 
= NEE. damages by reaſon of the non-payment of the ſaid ſum of fifteen 
—_ guineas, becauſe he ſays, that after the making of the ſaid pro- 


miſe and undertaking in the ſaid declaration laſt above-mentioned 
2s to the ſaid fifteen guiueas, and before the diy 'of exhibiting the 
dil of the ſaid W. to wit, on the firft of October A. D. 1776, 
Pp at, &c. he the ſaid ſoſeph tendered and offered to pay to the ſaid 
5 W. the ſaid fifteen guineas which the ſaid W. then and there re- 
fuſed to accept from the ſaid. Joſeph; And the ſaid J. further 
| ſays, that he the ſaid Joſeph, from the time of the making of the 
. promiſe and undertaking in the ſaid declaration laſtly mentioned as 
; f to the ſaid fifteen guineas, hitherto always hath been, and ſtill is 
ready to pay to the ſaid William the ſaid fifteen guineas ; and 
of Et ie ſaid Joſeph brings the ſame into court, ready to be paid to the 
2 | aid W. if the ſaid W. will accept the ſame from the ſaid .. 
3 5 | Re Joſeph, and this he is ready to verify :-wherefore he prays judg- 


Ft hens ment if the ſaid W. ought: to have his aforeſaid action for reco- 
4 | pFeaering of damages by reaſon'of the non-payment of the ſaid fum 
pe en eine eint him, c᷑ e. 
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Y Liens 7 AN the aid David: by Richard Field bs at · the ee 5 
- at the ſuit of Ttorney, comes and defends the wrong and injury, ſes, except | 3 


W's YE bes | . of is © 5 1 


ore ' ” ; ; 5 0 
9 . 5 % - 0 0 4 1 
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9 733 N hereupon the ſaid W. freely . «ch faid- ſom of faf- acceptance 
teen uineas ſo brought here into court, wherefore. the ſaid Wil- of fifteen 
am i ſatisfied as to the {aid fifteen guineas, and the ſaid, Joſeph gvincas, and _— 
is thereof acquitted ;.and for trying the ſaid iſſu above ff 1” 0 
let a jury come before our lord the king at Weſtminſter, on I 54.) 37 7%.2 2 nl 
bert after z by whom, Ke. who neither, &c. to re. other i TY 
cognize, &c. becauſe as well &c. the . day is e of the ts 
l there. | , | 3 

| PTE 5 5 hy 1 nA | 
/ AND the ſaid M. as to the ſaid 8 of 15 Gia * as 8 N _ 

ſaid thirty-five ſhillings, reſidue. in the ſaid firſt promiſe and un- to a plea of + \1_ 
dertaking in the ſaid eclaration above ſpecified and above pleaded tender, for 
in bar, ſays, that the ſaid plea; and the matter therein contained, 2. . 8 
are not ſufficient in law to preclude the ſaid M. from baving * Phe $a ph. $f 1 
faid action againſt the ſaid W. to which plea, in manner andfuſed to EY | "= 
form as the N is above pleaded, ſhe the ſaid M. is not under cept e 3 
any neceſſity nor any RAYS s bound by the law'of the land to an- n 8 „ 
ſwer; and this ſhe js ready to verify: wherefore for want of a | V 
ſufficient plea in this behalf, ſhe prays judgment and her damages . CCC 
by occaſion of the premiſes to be adjud ed to her, & c.; and Ge ES x 3 
cauſes of demurrer in law-to the ſame plea, the faid M. accerxd.1 \ "of 
_ ing to the form of the ſtatute in ſuch caſe made and provided., 5 „ 4 ea 
'ſhews to the court here. this cauſe-following, that is to ſay, ſor "+, © 
that the ſaid W. bath not ſhewed or alledged in his faid plea +4 NY 8 8 _— 
the ſaid M. ever refuſed. to receive of the ſaid W. the ſaid thirty - 2. Vent. TO: ' 

fie ſhillings, as in this caſe he ought to have alledged, and or 109. 1. 821 I 

that the 198 Wan N and wants 1 &c. . 3 


4 ; "O30 LI 

7 / A * \ L - 
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* AND the faid plaint, as the ſala FT of the ſaid 88 5 
2s to the ſaid firſt promiſe and undertaking in the (aid declaration to a 22 „ 
mentioned, for the ſaid twenty-four-pouncs above pleaded, he fender, that | y 


fays, that he, by any thing by the ſaid defendant in that plea al- no fuch ten- „ e 
ledged, ought. not to be precluded. from having big ſaid we wy NM EE 
thereof againſt him the ſazd defendant, becauſe de ſays, that the | ' 1 
ſaid piers did not offer to pay to the ſaid plaintiff AS: 75> } x "4 28 W 
twenty-four pounds in manner and form, as the "ſaid defendant | : _— 
hath . 40 eof in his ſaid plea alledged ; 10 this he 7 BY 5] S 
my be n 2 9 the _— Kee, ES IF ö — 
plea to al ee 0 


Kar. hen, &c. and as to all the promiſes in the. ſaid third (for r 

- declaration mentioned except the third promiſe, and as to all the beet . „ e 
ſums mentioned therein, except ten ſhillings and fixpence, parcel tired) 2 3 po 
thereof, the ſaid David fays, that he did not undertake and pra- ail de mo» | 2h 
me F the faid r We enen againſtney 1 3 
7 him ; N 7 7 9 
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gane mies in the firſt and ſecond Co 


Special de- 
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- TENDER—REPLICATION. | 
im; and of this he pots himfelf upon the country; and the ſaid 
Mary doth fo likewiſe: and as to the faid ten ſhillings and fix. 
pence mentioned in the ſaid third promiſe, the ſaid David faith, 
1 Thar the ſaid Mary ought not to re:over any damages againſt him 
for the ſame, becauſe he faith, that after the making of the ſaid 
third promiſe, and before the levying of the plaintof the ſaid - 
Mary, to wit, on the day of in the year afore. 
ſaid, and ih the pariſh, county, and juriſdition afarefaid, he was 
ready and tendered, and offeredto pay to the faid Mary the ſaid 
ten ſhillings and ſixpence which the {aid Mary then and there re · 
8 to accept or take: And the faid David faith, that from the 
fire of the making the ſaid third promiſe hitherto, he hath al. 
ways been, and ſtill is ready and willing to pay the ſaid Mary the 
ſaid ten ſhillings and fixpence, and brings the ſame” here into 
court, ready to pay the ſame th the {aid Mary if ſhe will accepft 
_ * the ſaine; and this he the ſaid David is ready to verify: where. 
and to 8:4 fore be prays judgment, and that the faid Mary may be barred 
and ſecond from recovering any damages againſt him for the ſame, &c.: 44 
Counts, that for further plea in this behalf, hy leave of the court here for that 
plaintiff ex- par poſe firſt had and obtained, according to the form of the ſta- 


-x „ 


a 4 


tute in ſuch caſe made and proven as to the ſaid ſuppoſed pro- 
unts of the declarition of the ſaid 
perform- Mary above-mentioned, he the faid David ſays, that ſhe the ſaid 


- ancethereof Mary ought not to have or maintain her ſaid action therefore 
| beforeaty againſt him the ſaid David, .becauſe he ſays, that aftet the ſup- 


other of the 
Z. ler 144 of the Rid declaration of the ſaid Mary abvve-mentioned, and 
12. Mod. before the ſuppofed breach thereof in the firſt and ſecond Counts 


Bion above | | 
3 and this the faid David is ready to verify; wherefore he prays 
Judgment if the ſaid Mary ought to have or maintain her faid ac- 


_ 


<a 
her damages for the ſame, to which ſaid plea in 


* 
judg- 
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| _.-___- KR&PLICATION. th. 
aid judgment, and her full damages by ber ſuſtained, by reaſon of the 
fix. non · performance of the ſaid promiſe and undertaking of the ſaid 
th, David as to the ſaid ten ſhillings and'fixpence, parcel, &c. to be 
um WW adjudged to her: and for cauſes in demurrer in law, ſhe the fad > 
aid Mary, according to the form of the ſtatute in ſuch caſe made and' | 
aid provided, ſets down and ſhews to the court here as follows, to wit, 
re. for that the ſaid plea to the ſaid ten ſhillings and ſixpence, parcel 
was | of the money in the ſaid third promiſe- in the ſaid declaration 
aid mentioned, is pleaded in total bar of the action of the ſaid Mary, 
re- and of all damages whatſoever as to the ſaid ten ſhillings and fix- 
the ence; whereas the matter of the ſaid plea is no anſwer to the _ 
al- fad action of the ſaid Mary, as to the ſam of ten ſhillings ang : 
the ſixpence, and can, if true, by law 22 in bar of damages be- : 
nto ond that ſum of money only, and the faid plea ſhould have been 
pt - pleaded accordingly, with a prayer of judgment, whether the faid- 
re- Mary ought to have or maintain her ſaid action as to the ſaid ten 
ed ſhillings and fixpence, to recover any more or greater damage in 
nd that behalf than the ſum of ten ſhillings and fixpence; and for 
at that the ſaid David hath in and by his ſaid plea pleaded the tender 
ta- therein mentioned, to have been made upon another and different 
9 day than the day mentioned in the ſaid third Count of the ſaid de- 
ud claration, whereas the ſame ſhould have been pleaded to have. 
id been made upon the ſame day as is mentioned in that Count, the 
Ye  rircumſtance of time, as to that fact, being altogether immaterial, 
p- and for that the ſaid plea is, in various other reſpeRs, uncertain, 
a inſufficient, and informal, &c.; And as to the ſaid plea of the 
ad ſaid Da vid by him laſtly above pleaded in bar, as to the ſaid pro- 
Its miſes in the firſt and fecond Counts of the ſaid declaration men- 
tioned, ſhe the ſaid Mary ſays, that ſhe ought not by reaſon of 
Y any thing by the ſaid David in that plea 1n that behalf alledged, to 
{= be precladed from having and maintaining her aforeſaid action 
- thereof againſt the ſaid David; becauſe ſhe ſays, that ſhe the ſaid 
4 Mary did not exonerate and diſcharge the ſaid David in manner 
* and form as the ſaid David hath above in his ſaid laſt. mentioned 
ys plea in that behalf alledged; and this ſhe the ſaid Mary prays 
Ge may be enquired of by the country, cc. T. BaAROW. 
NB. la conſequence of this demurrer, defendant moved to amend on pay :- 
5 WN e Rm 
q STATUTES PLEADED 3x DISCHARGE. = Replication 
a 7 0 | | a | RRS 
* Ad the ſaid plaintiff ſays, that by any thing above alledged that inderß. 
d in any lea of the faid Pendant cs pleaded, as to the ſaid eee 
s | Ke es undertaking in the firſt Count of the ſaid declaration rope Wat 
4 mentioned, he the ſaid plaintiff ought not to be barred from hav- bill was be- 
ing his aforeſaid action againſt the ſaid defendant, becauſe, pro- a. de ne- 
e teſting that the aid J. S. never did become a bagkrupt: never. SoGaten, . 
of thelefs, for replication in this behalf the ſaid plantiff ſays, that ag — NY 
2 . the ſaid bill of exchangę was really and Sore fide; and in the uſu*1;;.. of the 
, : pw * ' x ; \ / 


- courſe bankruptcy, 


5 


1 > % 


a |. _ -PLEA.—REJOINDBR. 


_.courſe of trade and dealing negociated by the ſajd_ J..S..to.the 
ſaid plaintif, for a full and valuable conſideralion, before the ſaid 
- Plaintiff, knew, underſtood, or had notice that the ſaid J. S. was 
à bankropt, or in inſolvent circumſtances, io wit, at, bens with 
out this, that the ſaid plaintiff knew, ufiderftood, or had notice 
that the ſaid J. S. had become a bankrupt, in manner and form 

as the ſaid defendant hath above in that behalf alledged; and 
this, & c.: wherefore he prays judgment and his damages by 
reaſon of the non-performance of the ſaid promiſe of the ſaid de- 
fendant to be adjudged to him, c. 1 „„ 
JJ... EI a ea A. PATA. 
Rejoinder, . And the ſaid defendant, as to the ſaid plea of the ſaid plaintiff 
ply him above pleaded in reply to the ſaid plea of the ſaid defen- 
| Mn, dant by him ſecondly above pleaded in bar, as to the ſaid pro- 
| and iſſue on Miſe and undertaking in the firſt Count of the ſaid declaration 
_ the notice. mentioned, ſays, that the ſaid plaintiff, by reaſon of any thing 
ia his faid plea fo pleaded by way of reply alledged, ought not 
to have or maintain his aforeſaid action . againſt him, be- 
caule, proteſting that the ſaid J. S. did beeome a bankrupt, as he 
the ſaid defendant has above in pleading alledged; proteſting alſo, 
that the Maid bill of exchange in the firſt Coupt of the ſaid 
declaration mentioned; was not really and bona fide, and in the 
uſyal'courſe of trading and dealing, negociated by the ſaid J. S. 
to the ſaid plaintiff, for a full and valuable conſideration, before 
the ſaid plaintiff knew, underſtood, or had notice that the ſaid 
IJ. S. was a bankrupt, and in inſolvent circumſtances, as the ſaid 
PlaintiF hath in his ſaid plea ſo pleaded by way of reply as afore- 
laid alledged for. rejoinder in this behalf, he the ſaid! defen-. 
dant ſays, as before, that the ſaid plaintiff knew, underſtood, 
and had notice that the ſaid J. S. had. become a bankrupt in 
manner and form as the ſaid defendant. hath in that behalf al- 
liedged; and of this he puts himſelf upon the country, & - 
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Piea to a de. On AE ee e radi oet 
clarationfor AND the ſaid Iſaac, by A. B. his attorney, comes and de- 
Vork and fends the wrong and injury, when, &c. and ſays. that the ſaid 
Win aforg? nac, non affumpfit : And for further plea in'this behalf the ſaid | 
I d. dat! ſaae, by leave of, &c. adip non, becauſe proteſting that the ſaid 
the proniſes ſeveral promiſes and undertakings in the ſaid declaration men- 
were made tioned, if any ſuch were made, were not made by the ſaid lſaac 
Jai by alone in manner and form gs the ſaid John hath above in that be- 
3 ane half alledged: nevertheleſs, for plea in this behalf the ſaid Iſaac 
B. who is ſays, that the ſaid ſeveral promiſes and undertakings in the ſaid de- 
ſince abank-claration mentioned, if any ſuch were made, were made by the 
rupt, and ſaid [aac jointly with one A. B. to wit, at, &c. in, &c. ; And the 
that plain- | . 1 e | ſald 
tiff was in- 5 8 9 


debted to defendant and A. B. in more money, & e. ; 


. 


1 > 1 WW. 


, 
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—— 


| due and owing from the ſaid iſaac and A. B. 


; | 3 13 85 8 


faid Iſaac further ſays, that the ſaid A. B. before and at the qime 


of the commencement of this ſuit, was, and ſtill.is a baokrupe, | 
within the true intent and meaning of the ſeveral ſtatutes made 


and now in force concerning bankrupts; and that the faid C. D. 
and E. F. hefore and at the time of the commencement of this 
ſuit, were, and ſtill are, the aſſignees of the eſtate and effects of 
"the ſaid A. B. within the true intent and meaning of che ſeveral 
ſtatutes made and now in force concerning bankrupts, to wit, 
1 &c.: And the ſaid: Iſaac further ſays, that the ſaid John, be- 
ſtill is indebted to the ſaid Iſaac and the ſaid C. D. and E. F. 
aſſignees as aforeſaid, in more money than is due and owing 
from the ſaid Iſaac and the ſaid C. D. and E. F. aſſignees as 
aforeſaid to the ſaid John, upon and by virtue of the ſaid ſeveral - 
ſuppoſed promiſes and undertakings in the ſaid declaration men- 
tioned, to wit, in the ſum of, &c. for goods ſol8, money lent, - 
&c. which ſaid ſums of money ſo due and owing from the ſaid 
John to the ſaid Iſaac and A. B. before he became a bankrupt, 
greatly exceed the ſaid ſeveral ſums of money ſo due and q-wing 
from the ſaid John and A. B. before be became a bankrupt to 
the ſaid John, upon or by reaſon of the ſaid ſeveral ſuppoſed 
promiſes and undertakings in the ſaid dectaration mentioned, and 
which ſaid ſeveral ſums of money ſo due and owing from the 
.faid John to the ſaid Iſaac and A. B. before he became a bank- 
rupt, and the ſaid C. D. and E. E. aſſignees as aforeſais fince the 
bankruptcy, or ſo much thereof as ſhall be neceſſary in that be- 
half, the faid Iſaac is ready and willing, and hereby offers to ſer 
off, and will, at the trial of this cauſe, ſet:off againſt the monies 
| fore he became 
2 bankrupt; and the ſaid. C. D., and E. F. aſſignees aforeſsid, 
ſince the bankruptcy to the ſaid John, by virtue of the ſaid ſe- 
veral ſuppoſed promiſes and undertakings in the ſaid declaration 
| . 
and provided; and this, &. &c. 3 5 
„„ peu iy Me. Ge 


abatement) can ſet off a joint demand 
of the partnerſhip againſt plaintiff's 
debt. I have met with a dium of 
e- Lord Mansfield, that the Joint demand 
ther, upon an gction brought againſt cobld be-ſet off, but cannot refer to it. 
one partner (who lets flip the oppor- Upon the whole, I would adyiſe the . 
unity of pleading the partnerſhip in defendant to riſque the plex. 


I am firongly inclined to think, 
that the ſecond , plea is good in point 
of law, though there has been no ex- 


1 deciſion upon the queſtion, Whe- 


by 
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fore and at the time of the commencement of this ſuit, was ane 


according to the form of the ſtatute in that caſe made 
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of defendantat ihe ſuit o 
pleaded ge- Bg1SCALL. 


BANKRUPTCY.—REPLICATION. 


lind the ſaid John, as to the ſaid plea of the ſaid Ifaac by 
aded in bar, faith, that '[precludi nl. 
f 


| Replication, - e fa 
taking ifſue him laſtly above fone | 
onthe baok-cauſe proteſting, that the ſaid ſeveral promiſes and undertakings 
Tuptcy. ji the ſaid declaration mentioned were not, nor were any of 
| them made Jointly with one A. B. as the ſaid Iſaac bath in his 


o 
= 


ſaid plea alledged ; proteſting alſo, that the ſaid A. B. was ndt 


| before nor at the time of the commencement of this ſuit, nor is 
a bankrupt within the true intent and meaning of the ſeveral 


| flatates made and now in foree concerning bankrupts, as the ſald 
- Iſaac hath in his ſaid plea alledged ; proteſting alſo, that the ſaid 


C. D. and E. F. were not, nor was either of them, choſeq 

aſſignees as in the ſaid ples is above ſuppoſed: Vet for replica. 

- tion in this behalf the ſaid John ſays, that he was not indebted to 
the ſaid Iſaac and C. D. and E. F. aſſignees aforeſaid C modo et 
Forma) ; and this he prays may be enquired of by the country. 
es att ho Proms by Na. Gaal. 


Bankruptcy 
comes and defends the wrong and injury, when, 
| c. and faith, that ſaid plaintiff, adio xox, be. 
3 cauſe he ſaith, that ſaid defendant, after the making of the ſaid 
Dub the . ſeveral promiſes and undertakings (or recovery of the ſaid judg- 
tute, 5. Ges, went afore/aid) in faid declaration mentioned, and before the ex- 
2. cap. 30. hibiting; & c. thereupon againſt ſaid defendant, to wit, on, &c. 


of the ſeveral ſtatutes made then and now in force concerning 
bankrupts (a) or ſome or one of them: And ſaid defendant fur- 
ther faith, that the cauſe of ation aforeſaid accrued to ſaid plain- 

tiff before ſuch time as ſaid defendant became bankrupt as afore. 

f aid, to wit, at &c. aforeſaid; and af this he puts himſelf upon 


nde country, &c. (6). 8 | 
ES LEST 4 J. Mon dax. 


/ 


( In pleading thet a man became out burthenin the plaintif with the 


aà bankrupt, it is ſufficient to ſay, that 


he became a bankrnpt withia the 


meaning of the ſeveral ſtatutes, with- 


out ſetting forth any particular ag of 


bankruptcy. Vide omb. 108. 


(b) That this plea muſt conclude to 
the country, See Poole, v. Broadfield, 
1. Barnes Notes, fo. 236. Gilb. Ca, 

48. 10. Mod. 243. For the ſtatute 


intended to lay the whole proof of con- 


formity, & c. on the defendant, with» 


— * 


roof of any act to the contrary, which 


it might be difficult to eſtabliſh, Ac- 

cording to 2. Will. 137. 139. Paris 
v. Salkeld this. plea is bad, for 
_ ſhewing conformity, &c. but on de- 


r not 


murrer, for ſuch cauſe in 2 of 


Willan . Giordani, the Court of 
B. R. in Trinity Term. 22. Geo. 3. 
gave judgment for the defendar 


Cooke Bankrupt Law, 356. aud 


over-ruled the caſe in Wilſon, | 


/ 


0 


AA 12 ? AND fail defondunt; by A.B his attorney, | 


ſec. 7. at. Kc. became a bankrupt within the true intent and meaning 
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STATUTES PLEADED in DISCHARGE.—BANKRUPTCY. 16% 
ha Declaration at the ſuit of ſecond piea that + 


SP e againſt the acceptor of a bill of exchange. jirſt indorſer 


WuirEs1DE } | AND ſaid defendant, by Thomas Holloway hisat the time 
| a? the ſuit of F attorney comes and defends the wrong and Le tie inde. ; 
Craruan: ) jury, When, &cc and ſays, &c. [nom M it] 3. bank, 


and for further plea as to the promiſe and undertaking in that 1ſt, rupt, and 


Count of the ſaid declaration mentioned, and above ſuppoſed. to that defends 


have been made by ſaid defendant, he ſaid defendant by leave, aut is an- 
&c. ſays, that ſaid plaintiff, act is now, becauſe he ſays, that after een coal 
the making of ſaid bill of exchange in ſaid 1ſt Count of laid ne 
declaration mentioned, and after the acceptance of ſaid bili by * 
him ſaid defendant, and the making of ſaid indorſement ia faidcy. 
iſt Count in 'faid declaration mentioned, and alledged to have 

been made on ſaid bil} by the ſaid Robert Johnſon (the payee and 


firſt indorſer) in ſaid firſt Count of ſaid declaration mentioned, 


but before the making of the ſaid indorſement in ſaid iſt Count 
of ſaid declaration mentioned, and alledged to have been made on 


| ſaid bill by ſaid Johs Smith (the firſt indorſee)-in ſaid iſt Count 


of ſtid declaration mentioned, and whilſt ſaid bill was in the poſ- 


ſeſſion of ſaid John Smith, as indorſee of ſaid Robert Johnſon as A 


aforeſaid to wit, on the ſecond day of July 1781, faid J. S. became 

a bankrupt witkq the true intent and meaning of the ſeveral ſia. 
tutes made and then in force concerning bankrepts, to wit, at 
Weſtminſter aforeſaid: And faid defendant in act further faith, 
that aſter the making of ſaid indorſement ſo made by ſaid John 
Smith on ſaid bill as aforeſaid, and before the ſuing forth of the 
original writ of ſaid plaintiff, to wit, on the twenty · ſecond of 
Auguſt in the year aforeſaid, at, &c. aforeſaid, a certain commii- 
ſion of bankruptcy of our lord the now king, founded on the ſtatutes 
made and ben in force concerning bankrupts, and grounded / on 
the aforeſaid bankruptcy of ſaid John Smich, at the petition of P P. 
then acreditor of ſaid }. S. to a large amount, to wit, to an amount 
exceeding one hundred pounds, in doe manner made and exhi- 
bited on behalf ef himſelf, and all other the creditors of him ſaid 


J. S. and directed to H. B. J. B. and J. B. eſquires, and A. P. 


and J. L. gentlemen, was in due mannet awarded and iſſued 
apainſt him ſaid J. S. by which ſaid; commiſſion our {aid ford + 
the king gave foil power aud authority to ſaid commiſſioners, orany 8285 
four or three of them, to proceed according to the ſeveral ſtatutes 8 
made and now in force concerning bankrupts, not only concerning 
ſaid bankrupt, his body, lands, tene ments, freeholds, and cuſtomary 
goods, debts,andal} otherthings whatſoever, but alſa concerning all 
other perſons, who, by concealment, claim or otherwiſe did or 
ſhould offend touching ſaid promiſe, or any. part thereof, contrary - 
to the true intent and meaning of the ſame ſtatute, andito da 
and execute all and every thing and things whatſoever, as well 


for and towards ſatisfactlon and payment of faid creditors as to- 


wards and for all other intents and purpoſes, according to the 
ordinances and proviſions of ſaid ſtatutes, as by ſaid commiſſion. 
under the great ſeal of Great Britain, bearing date at Weſtminſter | 
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the day and year laſt aforeſaid, and now brought into court 
bere more fully appears: And ſaid defendant further ſays, that 
the ſaid H. B. A. P. and J. L. three of the commiſſioners named in 
the aforeſaid commiſſion by virtue of the ſaid commiſſion, and 
alſo by virtue of the ſtatute in ſuch caſe made and provided, for 
. the better relief of the creditors aforeſaid, afterwards, to wit, on the 
 fourth'day of September in the year 1781 aforeſaid, at, &c. afore- 
ſaid, by a certain indenture then and there made between them 
the ſaid H. B. A. P. and J. L. of the one part, and ſaid plaintiff 
and ſaid P. P. of the other part (which ſaid indenture, ſealed with 
4, thefſealsof the ſaid H. B. A. P. and J. L. and bearing date the 
8 day and year laft aforeſaid, is in the cuſtody, power, and poſſeſ. 
ion of ſaid plaintiff and ſaid P. P.) in execution of the aforeſaid 
commiſſion, did (as much as in them ſaid commiſſioners lay, and 
as they lawfully might), order, bargain, fel], aſſign, and ſet over 
unto ſaid plaintiff and P. P. their executors, admniſtrators} and. 
aſſigns, all and ſingular the goods, wares, and merchandizes, 
debts, ſum and ſums of money, eſtate and effects of the aforeſaid 
John Smith, to have, to hold, receive and egjoy the ſame goods, 
| | Vooares, and merchandizes, debts, ſum and ſums of money, and 
| 
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all other the eſtate and effects in ſaid indenture and hereinbefore 
mentioned to have been ordered, bargained, ſold waſſigned, and ſet 
over unto them ſaid plaintiff and P. P. their executors, admini- 
: ſiſtrators, and aſſigus, in truſt: Nevertheleſs, to and for the uſe, 
388 benefit, and advantage of themſelves, and all and every other the 
| creditors of ſaid J. J. who then already bad, or thereafter ſhould 
or might in due time come in and ſeek” relief under the aforeſaid 
commiſſion of bankruptcy, according to the limitations and di- 
5 rections of the ſeveral ſtatutes made concerning /bankrupts as 
| . aforeſaid : And'ſaid defendant in fact further faith;/that'after ſaid 
\ 1 I. s became a bankrupt as aforeſaid, and before and at the time 
[ EET. of the making of ſaid indorſement io ſaid firſt Coant of ſaid de- 
15 WE claration mentioned to have been made by him the ſaid J. S. on 
| | _ *  faid bill of exchange in ſaid firſt Count of ſaid declaration menti: 
r oned, ſaid plaintiff knew, underſtood, and had hotſee that ſaid J, &. 
| . | had become and was ſuch bankrupt as aforeſaid; to wit, at Welt- 
1 19. G. 2. c. minſter aforeſaid : by means whereof, and by force of the afore- 
5 232. f 1. ſaid commiſſion of bankruptcy, and of the aforeſaid indenture of 
: afignment, and the ſeveral ſtatutes in ſuch caſe made and pro- 
1 8 vided, the ſaid indorſement ſo- made by ſaid J. S. on ſaid bill of 
1 BY exchange in ſaid firſt Count of ſaid declaration mentioned, was 
5  ., © and is wholly void, and of no force or effect whatſoever, but ſaid 
| 5 dDdill of exchange, and all the intereſt of him the ſaid J. S. there 
if | in at the time of his making ſuch ſaid indorſement thereon as 
i aforeſaid, was and is veſted in the ſaid plaintiff and P. P. as aflig- 
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nees of the eſtate and effects of ſaid John 8. ſo bein g ſuch bank. 


A. PEE rupt as aforeſaid under and by virtue of the aforeſaid indenture of 

| | | | affignment ſo to them made as aforefaid; and this he ſaid defen- 

A dant was and is liable, to ſuch acceptor of ſaid bill as aforeſaid, 
il | to pay to them ſaid plaiptif and P. P. as ſuch aſſignees of the 


eſta te 


% 4 


ol the exhibiting, &c. lived and reſided, and ſtill doth live and pie ed. 2. 1 = 


ing of the ſeveral promiſes and undertakings ig the ſaid declara-c. 10.plead- 


this &c. ; wherefore; &. if, &c;'by reaſon. of the non perform- 


— 


| the ſaid declaration mentioned and above ſuppoſed to have been TE ; n : 


| eſtate. and effects of ſaid John Smith ſo being ſuch bankropt as | 


he the ſaid defendant. is ready to verify: Wherefore he prays  - . 8 


ration mentioned againſt him, &. V. Lees. 
See Replication and Rejoinder to a plea like this ante 186, 186. 28 EN p þ 5 
' +4 | : CY 5 ; 64 | ; p 7, ; | | ME * 2 
* EY Wag + ; 1 jt . £7. N 1050 : / 9 725 N Py 1 6; ** day” b 4 a ra | 7 | 5 2 
| IN Ex 5 . STS. "2 ; : | . 4 
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ee SIDED TEN ** EO WF af 3 4 TIE i IA n os en | I Ws iq 
AND the faid W. by A. B. his a:torney, comes, &c. aFioCmrtof Com © | . 
on, becauſe he ſays, that he the ſaid W. before and at the time/7xce  L@ „ 


(ee) la C. B. ſay before and at the time of ſuing out the original writ. e 
; „ #54" , . Fw As : N > hah 
AND the ſaid James, by A. B. his attorney, comes andPlen'of Vos N Xs 
defends the wrong-and injury, when, .&c, and ſays, that he did ent to [= 
not undertake 1 promiſe in manner and form as the ſaid Jofeph oy gs 5 "Ta 
Moſs hath above thereof complained againſt him; and of this Sor bon hand NAY by | Na 
uts himſelf upon the country: and for further plea in this be- court of re. e 
half the'ſ1id James, by leave of the court here for this purpoſequeſts for „ 
firſt granted according to the form of the ſtature in ſuch caſethe city dt £8 
made and provided, ſays that the ſaid. Joſeph Moſs ought not toter T 
have or maintain bis aforeſaid action thereof againſt him, becanſ — TS 5 


lived and refided, and fill doth live and reſide in the city of Len- 
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aforeſaid, the money in ſaid bill mentioned, together with all ſuch | 0 Lad 
damages as they. have ſuſtained or may foſtain on ocegfon of be 
non · pay ment thereof, to wit, at Weſtmiaſter aforeſaid ; and this 215 


judgment if ſaid plaintiff ought to have his aforeſaid ation.as yo [1 
laid promiſe and undertaking in ſaig;firſt Count of the ſaid decla- „ 5 


% 


reſide within the city of London aforeſaid: Aud the ſaid W. fur lac. 1. Ss. 
ther ſays, that he the ſaid W. always from the time of the mak - and i4 G.. 
tion mentioned and above ſuppoſed to have been made by the ga — 5 
ſaid W. hath been and til is liable to be warned and —— | 
moned to the court of requeſts for the city of London, by force 1. Stra. 6. | 
and virtue of the ſtstute made in the year of the reigns. Stra. 244. 
of, c.: And the ſaid W. further ſays, thit be was not, at the 1139-1191. , 

time Ta) of exhibiting, &c, indebted to the ſaid C. in any ſum or 
ſums of money, amounting to the ſum of {forty ihillings; and 
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iog of the ſaid ſeveral promiſes and undertakings in ſaid declara- 


tion mentioned. 1 2 . : : J. Moxa. f ; - | | 


he ſays, that he the ſaid James, long before and at the time f 
ſuing out the original writ bf the ſaid Joſeph Moſs. in this behalf, - 


don aforeſaid, to wit, in Bond Court, Walbrook, in the ſaid ciey: — 
And the ſaid James further ſaith, that the ſaid James, from tbe ETC. 
time of the making of the ſeveral promiſes and undertakings in | %, fy 
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county of GARDINER, 


this caſe. 


192 -  _ EOURT o CONSCIENCE. 
made by the ſaid James, hath been, and ſtill is liable to be warned 

and ſummoned to the court of requeſts for the city of Lopdon 2 

And the ſaid James further ſaith, that he was not at the time of 

ſuing out the original writ of the ſaid Joſeph Moſs, indebted to 

the faid J. M. in auy ſum or ſums of money amounting to the 

ſum of forty ſhillings ; and this he is ready to verify: whetefore 


he prays judgment if the faid J. M. ought to have or maintain 


his faid action in this court againſt him, by reaſon of the hon. 
performing of the ſaid ſuppoſed promiſes and undertakings in the 
ſaid declaration mentioned, cke. 


Court of 
Cen ſcience 


Ad tor the at the ſuit of & comes and defends the wrong a 


Aredl:ſcx, the ſaid declaration laſt mentioned, and alſo as to the promiſe and 
23 e. undertaking in the ſaid declaration firſt above meatiosed, except 
Ladd as to the ſum of one pound three ſhillings and eight pence, parcel 
This ſtat. of the ſaid five pounds therein ſpecified, ſays, that he did not un- 
muſt be dertake or promiſe in manner and form as the ſaid plaintiff hath 


| ; p above thereof complained ; and of this he puts, himſelf, upon the 


Dem Re. country, &c, : and as to the ſaid promiſe and undertaking in the 
ports, 452. ſaid declaration -.firft above-mentionedas to one pound three ſhul- 
Taylor v. lings and eightpence, parcel of the ſaid five pounds therein con- 


Blair. Sec 2. tained; the ſaid defendant ſays, that the faid-plaintiff ought not 


Will. 44. for to have his atoreſaid action in this court againſt him, by_reaſoa . 
of the not performing of the ſaid promiſe and undertaking in the 


faid declaration firſt above mentioned as to the ſaid, one pound 


three ſhillings and eightpence, becauſe he ſays, that at the time of 


_ exhibiting, &c. and long before, he lived and reſided and till doth 
live and refide, within the county of Middleſex, that is to ſay, at 
Enfield in the ſaid county of Middleſex : And the ſaid defendant 
further ſays, that the ſaid defendant always, from the time of the 

making of the promiſe and undertaking of the ſaid defendant in 

the ſaid declaration firſt above mentioned, and ſuppoſed to have 
been made as to the ſaid one pound three ſhillings and eightpence, 
{ _ Parcel of the ſaid five pounds therein contained, hitherto hath 
deen and ſtill is liable, to be ſummoned and warned to the county 
court of Middleſex, within the true intent and meaning of the 
ſtatute made in the twenty-third year of the reign of his preſent 


©  _ Majeſty, for preventing delays and expences in the proceedings 
in the county court of Middleſex, and for the more ready and 


ſpeedy recovery of ſmall debts in the ſaid county court; and this, 


&c. ; wherefore he prays x oo if the ſaid plaintiff ought to 


have his ſaid action in id court againſt him, by reaſon of the 


non-performance of the ſaid promiſe and undertaking in the ſaid 


declaration firſt above mentioned as to the ſaid one pound three 


ſhillings and eight pence, parcel of the ſaid five $A therein 


. Haywoop. 
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* 


ſpeciſied. 
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injury, when, 


Jes50yon 1, &c.) AND the ſaid defendant in bis roper perſon, 
&c. and as to the promiſe and undertaking in 


Ganos man. a 2.5 ed amn e Fa + -. 


Ganpinun 


ry Spy. wo nwny- my ah, oy. 


cobsrs oz CONSCIBNCE.—REFLICATION: 
| Garpings. N AND the ſaid plaintiff, as t6 the faid pled ofReglication 


other than ſuch action, &c 


and was {abjeft to the 
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againſt . ſal ol #0; | | 
 Jas50rons, &c. fone pound three ſhillings and eightpence, gen gae ; 


arcel of the ſaid five pounds in the ſaid firſſ promiſe grid undertak- was an at- 


the ſaid defendant above pleaded in bar; as to to ihe laſt 


ing in the ſaid declaration N that, Sc. precludi non; torney of O. 
a 


becauſe he ſays, that in and by the ſaid 


no perſon or perſons ſhall be liable to be ſumrtioned to the coun. 10 d 46 
ty court of Mid 


than ſuch perſon or perſons as was of were liable to be ſymnioned court. 


to the county coart of Middleſex before that act was made, and © #@#_ 


: % 


that that act ſhould riot extend to give the Eg court 8 
tion to hold plea of; or to hear or determine any actſon, cauſe, or ſuit 


as the county couri might have held ples | 


of by plaintiff before the making of the ſaid act, as by the {aid a W. 


ol 


| (amongſt other things), more folly appears: And the ſaid plaintiff 


further ſays, that the ſaid defendant, before and at the time of the | 


| making of the ſaid act, was, and ever fince hath been, one of th 5 
attornies of the court of our lord the now king of the bench here 13 


and there fore the ſaid defendant, neither at the dime of the matk- * 
ing of the ſaid act, nor at the time of exhibiting of the ſaid bill 


of parliamem meu. E. and there. 
tioned in the ſaid plea of the ſaid defendant, it is provided, that fore nog lia - + 


dleſexat the ſuit of any plaigtiff or plaintiffs, other the county 


of the ſaid plaintiff, was a perſon liable to be ſummdned to'the  -— 8 


ſaid county court of Middleſex ; and this &c. ; wherefore he prays 

judgment, and his damages in'this behalftobeadjudged to him, Kc, 
To this replication the defendant /tecogniſed and confirmed in E. T. a0. 

demurred, and on argument the Cburt Geo, 3. Wiltſhire, and one, &c. 1 


femurred, that defendant, as an attor- motian, that ſaid plaintiff bring the - © © = 
| ney, could not plead, this plea being poſtea into Court, = opder that dyengs ” -- | 


priviledged, and not obliged to 1 
in this action on a bill exhibited agajnf Fl 
him as an attorney, vide the caſe re- act of the 
ported, 2. Wilf, 4. This doctrine 1 


ant might enter 44 ſuggeſtion of this act. 1 8 a 
The court of B.R. concurted ik ths . 3 32 
court of Common Pleus. 
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Rraus 7 FIRST, Nor aflumpft; and fot forther plex inthe in vs © 
ays that of the Caurt 


at the ſuit F Tthis behalf, the iaid defendant, by leave: &c. | 
Saur. the ſaid plaintiff, a:9 nen; becauſe he ſays, that o Conſci- 
the ſaig plaintiff commenced hiz,faid action in the faid court 


dur ſaid lord the king, before the himſelf (the ſaid court,, 6 de . 
then and ſtill bein held at Wedadadter in the cofnty of Middle: - 6 "Ts e 


ſex), agaioſt the ſaid deferidant, after the fifth day of April; A. D. explain'and 
1559, mentioned in a certain act of parliament made in the thir- wend 22. 


t-ſecond year of the feigu of George the Second, late king of 


Great Britain, &c; intituled, An AQ, &c.;” and that he the!“ On Se 


ſaid defendant, at the time of the commencing the fai action, per. uf . 


was reſident within the limits of the ſuriſdiction of the court of ga oba e e 


"4 \ 


requeſts in the ſaid firk mentioned act, to wit, in the pariſtofcim." 
dt. George the Martyr, in the borough of Southwark, aforeſaid, , 
82 and joriſdiction of the ſaid ee # 


queſts far any dab} by. May ging co apy perſon nix exe 
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194 Coba or CONSCIENCE ACTS. — 
D + the ſumof forty ſhillings, to wit, at London, &c. aforeſaid :. And 
\ ,, _ - the ſaid defendant further ſaith, that he was not, at the time of 


_.- the commencing the ſaid action againſt him as aforeſaid, indebted 
to the ſaid plaintiff in any ſum or ſums of money amounting to the 
ſum of forty ſhillings; and this, & c. wherefore, &. if, & g. 

„ R „ J. Mona. 


_ Court of Mabnvssr) AN the ſaid defendant, by A. B. his attorney 
. 5. Geo. ar the ſuit of comes and defends the wrong and injury, when, &c. 
3.ch.8. for Cain, and ſaith that the ſaid plaintiff ought not to have 
the hundred. his aforetaid action thereof maintained againft him the ſaid deſend- 
n * ant, becauſe he ſaith, that at the time of the commencing the 
he e ia ſaid action, he the ſaid defendant was inhabiting and reſiding with. 
| Kent plead- in the hundred of Blackheath in the county of Kent, and was | 
ed. able to be warned and ſummoned before the court of requeſts for 
the . hundred of Blackheath, of Bromley, " and Eechenham of 
Roxeley, otherwiſe Roxley, and of Little and Leſſneſs, in the 
county of Kent; and that the ſaid defendant was not, at the time 

af the commencing the ſaid action, indebted unto the ſaid plain. 

tiff ia any ſum or ſums pf money, amounting to above the ſum of 

. forty ſhillings ; aud this he the ſaid defendant 1s ready to verify: 

_ _  -wherefore he prays judgment if the ſaid P. ought'to have his afore · 
laid action maintained agdinſt the ſaid defendant. i bs 9 


ſo > 


6b 4 ; 8 
ö ; y 
C \ | 1 * 


3 5 | ESL e t 
r nn) F » Non aſſumpfit infra ſex - annos, as to the 
8 22 at ſuit of & firſt promiſe ; to the ſecond, third and laſt prone | ; 
to and, 3d, PARROT.” and to the fourth promiſe, except fifteen ſhillings, n 11 
 _  endlaſt. Ves aſſumpſit generally ; and to the fourth promiſe, and alſo to the fifth b 


_ eſſumpfige-as to fifteen ſhillings, the following plea: And as to the promiſe ; 
. nerally (er- and undertaking in the ſaid declaration fourthly above mentioned; f. 


Cy Gat: and a}{d as to the ſaid promiſe and undertaking in the ſaid decla- Wt 1; 


- lings and ration fifthly above mentioned; and as to the ſaid fifteen ſhillings, kb 
_ upwards to parcel of the ſaid ten pounds therein contained, the ſaid defendant fa 
thewholeot ſays, that the ſaid plaintiff Ai non; becauſe he ſays that bya 5 
2323 certain ad of pariiament, made at a ceſſions of parliament holden 
but ef at Weſtminſter. in the county of Middleſex, on the ſixteenth of ps 
Confrience November A. D. 1749, entituled, An AR forthe more eaſy and Wl |. 
Ad for the ſpeedy Recovery of {mall Debrs within the Tower Hamlets,” it was V 
TewerHom- and js amongſt other thing sepaQed, that no action or ſuit for Iny Fey 
_ lr. debt, got amounting/to the ſum of forty ſhillings, and recoverable Ka 
buy virtue of the ſaid act in the court of requeſts for the Tower 
Hamlets, would be brought agaioft any perſon reſiding ar inhabit · 
ing within the juriſdiction thereof in any other court whatſo- WW 1, 
ever,“ as by the ſaid act amongſt ather things more fully appears: W ,, 


WA} "And the ſaid defendant further ſays, that the damages, which the W .. 
id plaintiffhath ſuſtained, as well by reaſon of the non-perfon. kf 
.* _...  manceol the ſaid promiſe and undertaking in the ee 


* * & * * 
. } i / 


COURT" or CONSCIENCE.—REPLICATION- ; . 
fourthly above mentioned, as by reaſon of the bon · performance of | 
the ſaid promiſe and undertaking in the faid decſat ation fifthly 
above mentioned, as to the faid fifteen ſhillings parcel of the ſaſd 
ten pounds therein contained; do not amount in. the whole to 
forty ſhillings; and that the faid defendant at the time of exhibit- 
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ing, &c. and long before, was and from thence hitherto hathbeen 6 


and ſtill is a perſon reſiding and inhabiting within the liberty of the 

Tower Hamlets aforeſaid, and within the juriſdiction of the court. 
of requeſts for the faid Tower Hamlets, that is to ſay, at the 
pariſh; of St. Mary, Whitechapel in the ſaid county ef Middleſe:: 
and the ſaid defendant further ſaith, rhar the ſaid defendant, at the. 
time of exhibiting, &c, and long before, was liable to be warned 


and ſummoned by the faid plaintiff before the court of requeſts for 1 Y. 


by their jodgment have compelled the laid de feudant to have ſatis 
fed the ſaid plaintiff the damages which he had fuſtained, as well _ - 
by reaſon of the non · performance, of the ſaid promiſe and uuder- 
taking in the ſaid declatation fourthly above mentioned; as by 
reaſon of the'non- performance sf the ſaid promiſe and N 1 
ffthly above mentioned. as to the ſaid fifteen ſhiltings, parcel of 
the faid ten pounds therein conbined; an this, &c. wherefores 
5 hong * * p 4% 4 mY ware 8 * f 8 : 3 * 1 . 
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the ſaid Tower Hamlets, and that ſaid court of requeſts might 


. — 


* 


_ } 
— = * 


LY 
"FR 
43 
by * 
* Cr g 
3 .. & : * 
* / 
I Fi 
2» 
. 
. * 
\ * p 
* 1 
* 
5 
4 
. — 
Wi 
py 


ö again 


defendant ;becgufe he ſays that the ſaid eauſe of act ion did accrue to ds tothe 
the ſaid plajntiff within ſix years next before the exhibitipgof the faid pſea of court 


22 | . 4 6 ino 3 Aan 
tion fourthiy above mentioned, and after the making the ſaid pro n 


. AND the faid plaintiffs. as 10, the ſaid plea of ,..._ 
| the ſaid defendant by him pleaded in bar-as 10 the * 
Bxcman. J ſaidpromiſe and undertaking of the ſaid defendant iÞ king iſſue on 
the ſaid declaration firſt above mentioned, ſays, that he by any the ſtatute 
thing above in that plea alledged ought not to be barred from hay- of limitau- 
ing bis aforeſaid action in that behalf maintained againft the ſaid N 
3 


N ha 
PAZ ROT 


bill of the ſaid plaintiff; and this he prays may he euquited of by the of conſei- 


country, and the 25 defendant doth the like, & e.: And as to the ence act, 


laid plea of the ſai ee e 
the promiſe and undertaking in the faid declara ion fourthly above defendant 
mentioned, and alſo as to the ſaid promiſe and undertaking in the in B. R. by. 
ſaid declaration fifthly above mentioned, as to the ſaid fifteen ſhil- 1 1 2 —4 

2 ee . : "= 3 zel dleſex; and 
ings, parcel of the ſaid ten paunds ,thereia contained, the Jak Ny defend- 
ought not to be barred from having his aforeſaid action in that be- So iheath 
ings againſtthe faid defendant; becauſe he ſays, that after N "> 
t e 


making of the ſaid promiſe and undertaking in the {aid declara- t iat de 82 
u reüded 


to the ſaid fifteen ſlings, that is to ſay, on the - | 

in the __ year of the reign of our lord the now king, of conſci- 
he the ſaid plaintiff, for the recovery of his damages by him ſuf- egce. . 
tained on occaſion of the not performing of the ſaid fourih promiſe 
and undertaking, and on occaſion bf the not performing of the ſaid + | +, 


miſe and undertaking in the ſaid declaration fifth]y meationed, as; [ca eel 
day o of the comt 


- 
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defendant by bim above pleaded in bar as to Neef . 


plalntiff ſaxs, that be, by any thing in that plea above alledged, ant appear= _ I X | 
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oo — SOLVENT DEBTORS rr. 
bother things, ſued and proſecuted out of the court of aur [ord the 

- now king, before the king himſelf (the ſaid court then and ſtill being 

held at Weſtminſter in the county of Middleſex, a certain pre. 

cept of our ſaid lord the king, called a bill of Middleſex, directed 

to the ſheriff of Middleſex, by which ſaid precept the ſaid then 
- - ; ſheriff of Middlefex was commanded to take the faid defendantif 

be might be found in his bailiwick, and to keep him ſafely ſo that 

be might have his body before our Een the king at Weſtminſter 

on next after :; to anſwer to the ſaid plaintiff in a 
plea of treſpaſs, and that the faid ſheriff ſhould then have thete. 
. - that precept, at which day'befort. our lord the king at Wel. 

ER minſter came the ſaĩd plaintiff in his own perſon and offered him. 
*-. -  - ſelf againſt the ſaid defendant in the aforeſaid plea, and the ſaid 

- + _____ Mdefendant, did not come; and the ſheriff, to wit, A. B. and C. P. 
e then the ſheriff of the ſaid county of Middleſex, returned that the 
ſaid defendant was not found in his baliwick, therefore as before, 


tte ſheriff was commanded to take the defendant and keep him 
. FHafely, ſo that he might have his body before our lord the kingat 


- Weſtminſter. on nent after © _ ; to anſwer to the ſaid 
plaintif in the ſaid plea of treſpaſs, the ſame day was given by the 

_ © ſaid court there to the {aid plaintiff, there and at which day be. 
fore dur lord the king at Weſtminſter came the ſaid plaintiff in 
his own perſon, and the ſheriff did not ſend the ſaid precept, nor 

' _ Had hedone any thing chereopon; and the ſaid deſendaat did abt 
come, therefore &c. (as before, award two more precepts, and 
defendant appeared at the laſt) ; and thereupon the ſaid plain. 


4 
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== - ,» tif, in Triaity term, in the twenty fourth year of the reign 
of our ſaid lord the now king, exhitited his aforeſaid bill in Wh 5 
© - _ - _the faidcourt of our faid lord the now king, before the king him. Wh x. 
- + .> , Self, sgainſt the ſaid plaintiff, for the [recovery amongſt other, s 
©. _ things, of his da s by kim ſuſtained on occaſion of the not th 
: |» performing of the ſaid fourth promiſe and undertaking, and on WW 10 
.- _ —- occaſion of the not performing of the ſaid fifth promiſe and under. 1; 
e © taking; as to the ſaid fifteen ſhillings : And the faid plaintiff fut. 40 
+ _ | ther faith that the ſaid defendant, at the time. of the ſuing forth 2n 
/ © © of the ſaid precept firſt above mentioned, was not a perſon. refid- faj 
Alng or inhabitingwithin the juriſdiction of the ſaid court of requeſts 4 
for the ſaid Tower Hamlets; or liable to be warned or ſummon- of 
ae ed by the faid plaintiff before the ſaid court of requeſts for the WF +. 
aid Tower Hamlets; and this he is ready to verify: wherefore he al 
prays jodgment and his damages, on occafion ofthe novperforming Wl de 
-_ - _ of the ſaid fourth promiſe and undertaking, and of the ſaid fi Wh >; 
pPiromiſe and. undertaking, as to the ſaid fifleen ſhillings, 'agaiof a 
2 3 42 +. » » >, INSOLVENT. BEBTORS' ACTS, ' _ WM WV: 


Bee 1 "Duplicate as * AND the ſaid: defendant, by S. B.his attofney, comes and'de- Wl 
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|  INSOLVENT DERTORS ACT. | o 
' deny the faid action of the ſaid plaintiff, nor but that the ſaid de- 2 1 
fendant did undertake and promiſe in manner and form as the ſaid 5+ 2 "x", "0 
| plaintiff hath above thereof complained againſt him, nor but that /.\ 
the ſaid plaintiff ought to recover again him the ſaid defendant | 5 
his damages ſuſtajved on occaſion of the not performing of the 1 
ſeveral promiſes and undertakings of him the ſaid defendant; bu . 
the ſaid defendant in purſuance of a ſtatute made at Weſtminſter Coane, 
in the county of Middleſex, in the fourteeth' year of thereign o. += 
our lord the now king, intituled, *An AQ for the Relief of Infol- 2.465 7-6 wal 
vent Debtors and for the Relief of Bankrupts in certain Caſes,” in ee 
diſcharge of his perſon from the execution of the judgment to ds N POE 1 
obtained againſt him in this behalf by the ſaĩd plaintiffio this action,. 
gccording to the form and direction of that ſtatute, Tays, that he 
the ſaid defendant, on, &c. was actually a priſoner in his majeſty's 
priſon” of, c. in L, aforeſaid, to wit, in the pariſh and ward 
 pforeſaid, at the ſuit of, c. and that he the ſaid defendant after- - 95 9 
wards, to wit, at the 2 quarter ſeſſions of the peace, was 3;ꝰ— - HO 
duly diſcharged according to and by virtue of the ſaid ſtatutes — e 
And the ſaid defendant further fays, that the ſaid ſevera] cauſes of _ 1] 
action in the ſaid declaration mentioned, and each and every of Lp 
them, did accrue to the ſaid plaintiff before, &c-: and this, S ”“rQ * © 
wherefore, &c, and that his perſon be diſcharged, from the exe- _ ED I ER, 
cution of the judgment ro be obtained agaĩaſt him by the ſaid plain» - 5 5 
tif in this action, according to the form of the ſaid ſtatute, cc. „ 5 
C0 J. Moses. 
(PROCEED. as above to this mark j, then as follows): that Dopfestt ,, _ © - 
he the ſaid defendant before the firſt day of January; to wit, on, as having ) 
Kc. A. D. 1775, was arreſted and in Lcoſtody of an officer been in cul - 3 
elonging 10 the ſheriff of Middleſex for qne-hundeed pounds, 8 . 
the ſuit of one A. B. by virtue of a certain writ of our lord the furrend erg 
pow king, called 2 capias, ifluing out of the courtof our lord theig dſcbar gg * © | ® 
king of the bench at Weſtminſter in the county of Middleſex, in of bail, Ste. 
acertain 8 plea of trefpaſs on the cafe gpon-promiſes, oo ©7475 
and was held to bail thereon for pound; and that he the . os Capone ; 5 i 
ot faid defendant afterwards and before the twenty-fixth day of, &c, . e 
» A. D. 2455 to wit, on & c. did ſurrender himſelf in diſcharge . OO 5. - 56 
noo of his bail, and was thereupon duly committed to his majeſty's ß © if 
h priſon of the Fleec in London aforeſaid,'to wit in the pariſh ane . 8 
be ward aforeſaid at the ſuit of the ſaid A. B.; and that he the fat 
W 
. AND the ſaid defendant by, A. B. bis at- (e) rea, dt + / 
 torney, comes and defends the wrong and in- charge of _ © 
jury, when; &c. agg that he cannot de. priſoner un- 
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INSOLVENT DEBTORS! ACT. | 


obligatory is the deed of the ſaid W. nor but that he owes to 
the ſaid John the ſaid twenty pounds, in manner and form as the 
ſaid John hath above thereof complained againſt him, nor but that 


ke the ſaid John ought to recover his -aforeſaid debt and his da- 


mages on occafion of the detaining of that debt againſt him the 


ſaid W. but in purſuance of an aq of parliament made at Weſt. 
minſter, on, &c. in the firſt year of the reign of, &c. intituled 


An act for the relief of inſolvent debtors,” and in diſcharge of 


his perſon from his execution of his judgment, to be obtained 
age inſt him in this behalf by the ſaid plaintiff in this action, ac - 


cording to the form and direction of that act, ſays, that he the 
ſaid W. on, &eœ. at, &c. was, and from thence continy. 
ally until! and at the time of his diſcharge hereafter mentioned, 


remained a priſoner in his majeſty's' priſon in and for the 


county of Surry, commonly called the county gaol, at Southwark, 


in the ſaid county of Surry, at the ſuit of B. B. charged in execu- 


tion at his ſuit for fifteen pounds debt, and ſixty-three ſhillings 


damages, on a judgment recovered by the ſaid B. B. againſt the ſaid 


Wi. ia the court of our lord the king, before the king himſelf (the 


ſaid court then and ſtill being held at Weſtminſter, in the county 


of Middleſex), for the ſaid debt and damages, and that he the ſaid 
W. atterwards, to wit, at the general quarter ſeſſions of the peice 


of our lord the now king, holden at K, in and for the ſaid county 
of S. on, &c. hefore certain then juſtices of our lord the noy 


king, aſſigned to keep the peace of our lord the now king in and for 
the ſaid county of 8. and alſo to hear, &c. committed in the ſaid 


county of S. was in due manner at the requeſt and compulſion of 


the ſaid B. B. diſcharged according to and by virtue of the ſaid 


Plea of dil. ACTION for goods "ſold and delivered, &c.; plea, xt, no 


act: and the ſaid W. further ſays, that the ſaid cauſe of action in 

| the ſaid declaration mentioned, accrued to the ſaid John before the 
© © - twenty fifth day of, &c. to wit, at, &c.; and this, &e.* where- 
fore he prays judgment, and that his perſon may be diſcharged 
from the execution of the ſaid judgment to be obtained againſt 


bim by the ſaid John in his action according tq the form of the 
5 8 P X-3 , | | | \ 5 | | 5 1 
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charge un- aſumpfit, and conclude to the country; 2d, infra /ex anos, and 
der an inſol- conclude with verification; za, And for forther plea in this 


and replica. 2©half, -the_ ſaid Henry by leave of the court here for this 
tian. - Purpoſe: firſt, bad and obtained, according to the form of the 


tio. 
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ſtatute in ſuch caſe made and provided, ſays, that «he cantiot 


deny the aforeſaid action of- the ſaid William, nor but that be 
the ſaid Henry did undertake and promiſe in manner and form 


As the ſaid William hath above thereof complained againſt him, 
nhauor but that he the faid William opght to recover his damages, 
an occafion of the not performing the ſaid ſeveral promiſes and 


.. undertakings aforeſaid againſt him the ſaid Henry, but the ſaid 


* 
. * % 


. 1 Gee. 3. Henry in purſvance of an\att of parliament, made at Weſtminſter, 
in the county of Middleſex, in the eighteenth year of tac reigu ol 
19788 EN Tin o 2 e ME 7 Hur 
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dur lord the now king, intitled “ An act for the relief of inſol- 
vent debtors, and for the relief of bankrupts, in certain caſes,” 
jn diſcharge of his perſon from the execution of the judgment to 
be obtained againſt him in that behalf, by the ſaid William ia this 
action, according to the form and direction of that act, ſays, that 
he the ſaid Henry op the tenth day of March, in the year of Our 
Lord 1778, was in foreign. parts beyond the ſeas, to wit, in Hol- 


jand; and that he the id Henry at the general quarter ſeſſions 2 
of the peace of our ſovereign lord the king, held at Kingſton-op. =o | „ 
on- Thames, by adjournment, in and for the county of Surry, enn 1 
Tuaeſday the third day of November, in the year of Our Lord Ct VS -** 
1778, was duly diſcharged according to the ſaid act; and te :\ » 
ſaid Henry further ſays, that the feyeral ſums'of money in the. !»c 0 

aid declaration mentioned, and for which this action is brought, | 5 1 

ere contraQed and due to the faid William before the ſaid centh - 5 1 

Je of March, in the year of Our Lord 1778, to wit, at Wellmin. - ' ,. - 


"ter, in the county of Middleſex; and this he is ready to verify: 
u herefore he prays judgment, and that his perſon may be diſ- 
charged from the execution of the judgment to be obtained a- | 
1 ain him by oy faid William in this action, according to the - _ 
Def © io; When... 
bh 5 Ty . Rs DT» 5 Lbs 
And the ſaid William, as to the faid plea of the ſaid Henry by .- 
dim firſt above pleaded in bar, and whereof he hath put himſelf on ns wh of 
upon the country, doth the like, &. and as to the 2 plea of a iu. 
the ſaid Henry, by him ſecondly above pleaded in bar, he the to ad ifue. 
ſaid William ſays, that he ought not by reaſon of any thing there- be 
in alledged, to be barred from having and maintaining his afore- _ 
ſaid action againſt him the ſaid Henry, becauſe he ſays, that he the 
ſaid Henry did, within fix years next before the exhibiting the 
bill of the ſaid William againſt the ſaid Henry, wadertake and 
promiſe in manner and form as the faid William hath above there- | 
of complained againſt him the ſaid Henry, and thisvbe the fad 
William prays may be inquired of by the country :. Aud the ſaid to 3d iſſue, 
William, as to the ſaid plea of the ſaid Henry by Him laſtly above „ 
pleaded, in bar of execution of the debts and damages aforeſaid 
againſt the perſon of the ſaid Henry, ſays, that he ought not by 


% 


non reaſon of any thing in that plea contained, to be precluded from 

and having and maintaining his aforeſaid action againſt him the ſaid 

this Henry, becauſe he ſays, . the ſaid Henry was not duly dif- 

this charged according to the form! of the faid act of parliament in the 

the ſaid laſt-mentioned plea mentioned; and this he che ſaid. William 

xs . prays may be inquired of by the country, &&.' 

orm BS 5 db . PLA Ns ks. hy Sep 85 FRE the 

im . WST AI. ) AND the faid Richard, by John Sterling, his Diſcharge = 

ges, at ſuit of > attorney, comes and defends the wron and injury, Under the - | 

nd W | Fauirnen) when, &c: and ſays, that he cannot deny the ſaid ze of infol- » 

aid W actiôn of the ſaid Thomas, nor but that he the ſaid Richard an- lieber in 

er, dertook in manner and form as the ſaid Thomas above complains cuſtod ß: 
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* TNSOELVENT ACT-—REPLICATION, 
©. - Igaioft him; neyertheleſs. the ſaid Richard faith, that the fat 
Thogus ought not to have any action againſt the þe/on-of the ſaid 
ichard uf or for any damage to be adjudged to the ſaid Thoma: 
Ja thiz action, by reaſon of the non performance of the ſaid pro- 


Fhorstiqn mentioned, were made before the firſt day of January, 
in the year of Our Lord 1747, mentigned ih a gertain act of par. 


__ ",” Hament made at a ſeſſions of parliament of our naw lord the king, 


- ,* holden at Weſtminſter in the county of Middleſex, un the tenth 
day of Noyember, in the, &c, intupled © An act for relief of ins 
ſolvent debtors, and the ſaid Richard ſays, that he the ſaid 
- Richard, on the ſaid firſt day of January, in the ſaid year, &c, 
was actually a priſoner in the compter in the towp and borough 
of Squthwark, in the county of Surry, at the ſuit of John Da ven. 
port; and that he the ſaid Richard, afterwards,'to wit, at the pe. 
'neral quarter leſſions of the peace of bur ſaid lord the king, held 
At the court houſe on St. Margaret's hill, in and for the ſaid rown 


Fuad borough, on Wedneſday the fifth day of October, in the 
8 ct mwenty-ſecond year, Ec, before Sir Robert Ladbrooke, Dogs, 


mayor of the city of London, Sir Robert Baylis, knight, one o 

the aldermen of the ſaid city, and others, theis fellow juſtices of 

our ſaid lord the king, appointed to preſerve the peace of out 

. Laid lord the king withih the ſaid town and borough, and alſo to 

\ Hear and determine divers felonies, treſpaſſes, and other miideeds 
. -- committeg within the ſaid town and by 

| Charged according to that act; and this the ſaid Richard is ready 


to verify: wherefore he prays judgment if the ſaid Thomas ought. 


83 


9 to have an 1 ecution agaigſt the perſon of bim the ſaid Richard, 


of or for anyYamages to be adjidged to the ſaid Thomas in this 
Sion, by reaſon of the non performance of the ſaid promiſes and 
- undertakings in the ſaid declaration mentioned, &c: 


= 


. „3 Am 
Replication, And the faid Tho E 2. I 39s 
taking iſſac and it is granted bim by the court, and thereupon a day is given 

. thereon. - to the parties aforeſaid to come before our ſovereign lord the king 


. 


at 'Weltminſter,.on Tueſday next after eight days from, &c, to 


Wit, for the ſaid Thomaz to imparl to the ſaid plea, and then ro 
reply to the ſame as he ſhould be. adviſed; at which day | 
— parties came, by their attornies, before our ſaid ſovereign lord the 
King, at r N and the ſaid Thomas ſays, that by ay 

thing by the-ſaid Richard above in bis plea alledged, he the fa 
Thomas ought not to be harred from having execution againſt 
f the ſaid Richard for his damages, which he the ſaid 


. . chard damages, which he the {aid 
2 Thomas hath ſuſtained by the non · perſormance of the ſeveral pro- 
3 6 ichard in the ſaid declaration 
above ſpecified ; becauſe he ſays, that the faid Richard, on the 
p Ko eas hot actually a priſoner 

in the compter,. in the tawn and borough of Southwark, in he 

r ? 5 AE $7 PR 2 | wy 4 3 | ht T | ; county | 


miſes and undertakings of the ſaid 


|. | Sr day of January, in the year 
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orough, wes duly dif. 


DER 3 ſaid deglaration above fuppoſed to be made, becauſe 
. he ſaith; that the ſeveral promiſes and undertakings in the faidde. 
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5 1090 y of Surry, at the ſuit of John Davenport, in the ſaid plen- 
| e was the ſaid Richard, at the general quarter ſęf- 


8 the peace of our ſaid lord the king, held as aforeſaid, 


' diſcharged according ta the direction of the ſaid act in manner 


and form as the ſaid Richard in and by his plea bath above al- 


ledged} and this the ſaid Thomas prays may be inquired of by: 3 


the country, | 


/ 
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GIS so ) AND the ſaid defendant, by A. B. his attorney, ple tt 


at ſuit of & comes aud defends the wrong and injury, when, & g. plaintiff was 
PaileoT: J and ſays, that he the ſaid plamiiff, a&ro non; becauſe diſcharged 


he ſays; that he ſaid defegdant cannot deny but that he di 
take and promiſe in mabner and form as the ſaid plaintiff Hath 


jd under- under an in- 8 
tir ſolvent act, 
and his eſ- 


above thereof complained. againſt him the ſaid defendant; but fate ana 
the ſaid defeydant further faith, that the ſeveral.cavſes of action right of ac- 
in the declaration aforeſaid mentioned, acerued, and each and eve tion veſted? , 


ry of them did accrue unto the ſaid plaintiff before the ſixteenth in 
of July 196+, to wit, at London, &c. aforeſaid; and the (aid de. 
Fendant urther faith, that on the firſt day of July 1765, mention-' 
in a certain act of parliament made at the parliament of our 
lord the king, holden at Weſtminſter, in the county of Middleſex 


on the nineteenth day of May 1761, and from thence continued | 


by ſeveral prorogations to the tenth of January, in the fifth year 
of the reign of his preſent majeſty, entitled“ An act, &c.” the 
faid plaintiff was a priſoner in his majeſty's priſon of and for the - 
county of Surry, commonly called the king's bench priſon, ſitu- 
ate at Southwark, in the county of Surry; and that he the ſaid 
plaintiff, as a perſon within the intent and meahing of the faid 
act, and as a perſon ſeeking relief under the ſaid act, and as being 
entitled to take and receive the benefit of tne ſaid act as a priſoner 
in the ſaid priſon, was, at the general quarter ſeffions of the peace 
of our lord the now king, holden at Guildford, in and for the 
county. of Surry Abend on the tenth day of July A. D. 1765, | 
aforeſaid, before certain then juſtices of our ſaid lord the n. 
king, aſſig ned to keep the peage of our lord the king in and for 
the county of Surry aforeſaid, and alſo to hear and determine 


divers felonies, treſpaſſes, and other miſdeeds committed in the + 
ſaid county of Surry, dy fotte of and according to the ſorm f 
the aforeſaid act, diſcharged, and by means of ſuch diſcharge the © 
eſtate and effects both real and perſonal,” whereof the plaintiff wass 


at the time of ſuch his diſcharge ſeiſed or poſſeſſed, or to which ke 


* 
p o 


was in any manner whatloever entitled, and all right of action which - © 


he had againſi any perfon whatſoever, by means of the not per- 
forming of any promiſe or promiſes whatſoever, as to the pay ment 
of any money due ö perion whatſoever to the Taid plain- 
tiff before the ſaid fixteentb of July 1765, was, by force and vir- 


tue of the ſaid act, legally veſted in Francis Lawſon efquire, thenand - 7 
ſtill being clerk of the peace of and for the ſaid county of Surry, „ 
for the benefit of the creditors of the ſaid plaintiff, as in the ſad. . 
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relief under and tak ing the benefit of the ſaid act, and that by ' 
force and virtue of the ſaid act, all right of action of the ſaid 

. Plaintiff which he had before ſuch his damages veſted in the aid 

| F. Law ſon, eſquire, as ſuch clerk of the peace of and for theifaig 


dTeoounty of Surry, for the purpoſe aforeſaid in that behalf before 


mentioned, and in the ſaid act in ſuch caſes directed; and that 
be the ſaid plaintiff was, on ſuch diſcharge of him the ſaid plaintiff, 
by force and virtue of the ſaid act, then, to wit, on the ſaid fix. 
teenth of july, A. D. 1765, aforeſaid, wholly diveſted of ſuch 


_ - Fight of action, to wit, at London, &c. aforeſaid ; and this, &. 
„ene Ne. i, . TIN 5 


1 8 I: | V 
J. E. ) AN p the faid defendant, by A. B. his attorney, 
- at ſuit comes and defends the wrong and injury, when, &c. 
- duplicate of 8. B. J and ſays, that he cannot deny the aſoreſaid action of 
| — the faid plaintiff, but that the ſaid defendant did undertake and 
Poder an promiſe in manner and form as the ſaid plaintiff hath above there. 
_ infolventaQaf complained againſt him; yet that the ſaid plaintiff ought not 
= gs a fugitive, bave execution for any damages to be recovered in this action 
' againſt or upon the perſon of him the ſaid detendant, becauſe / 
be faith, that the ſaid ſevera! cauſes of action in the ſaid decla. 
ration mentioned, accrued, and each and every of them accrued 
" puto the ſaid defendant, before th „ NEE >} 
17 mentioned an a certain act, made at a parliament 
PF. of qur lord the king, at Weſtminſter, in the county of Middleſex, 
HIS dy prorogation on the day of 17 , and in the 
year of the reign of our ſovereign lord the now king, entitled 
An act, &c.” and that the ſaid defengant was actually abroad 
beyond the ſeas in foreign parts, to wit, at, &c, in the kingdom 
df, &c. on the faid day of 17 in the ſaid act mentioned, 
28 a fugitive for debt, and was à perſon within the intent and 
meaning of the ſaid act entitled to take and receive the benefit of 


the faidatas a fagitive; and that he the ſaid defendant afterwards, 
do wit, on the day of in the year of Our Lord , 
returned into this kingdom, to wit, at, &c. (the county or city 
where the priſon is to Which he 33 and then and there, 
- to wit, on the day and year laſt-mentioned, at, &c..(as before), 
to wit, at, &c. (the venue in the declaration), ſurrendered him- 
ſelſ to the cuſtody of the keeper ofa certain priſon of our lord the 
„ king, called, &e. in, &c. (the place where the priſon is ſituate), 
to wit, at, &c. (the venue in the declaration); and that he the 
_ _ © Faid defendant, afterwards, to wit, at the genera] quarter ſefſiong 
(las in the duplicate), of the peace of our ſovereign lord the king, 
_ -;; held at, &c. by adjournment, in and for the county (or city) of, 


| 25 8 GE: Kc. on Wedneſday the 28 day 1 17 „ before certain 


deten juſtices of our ſaid lord the now king, affigned to keep the 
pPaeace of our lord the king in and for the ſaid county (or city) of, 
Kc. and alſo to hear and determine divers felonies, treſpaſſes, 


| and other miſdeeds committed in the faid county or city, of, &c. 
do wit, at, cc. (venue in declaration), was in dye manner, 
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and by force and virtue, and according to the ſaid act diſcharged; _ | 
and this he the ſaid defendant is ready to verify: wherefore, &&. | __ - | 
prays judgment if the faid plaintiff ought to have any execution.of . . 
| the damages to be adjudged to him in the behalf on or againſt the . Ag) 
- grr/on of the ſaid defendant, & %. I. Morgan, 
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Joxzs, &c. xx8cuToRs,) AND the ſaid plaintiffs, execu-(a) Replica= - 
7 verſu. P tors as aforeſaid, as to the ſaid bes to | > ' 
Aruua. ) plea of the ſaid defendant, by him plea of 1. 1 3 
ſicondiyfbove pleaded in bar, precludi nom; hecaule they ſay, 4 „ 
that after th 8 of the ſaid ſeveral promiſes and under- that bee. „ 
 rakings in the faid declaration mencioped, -the ſaid J. J. in phinti®s - _ 
his lifetime, to wit, on, &c., for the recovery of his damages teſtator ſued 1s 
by him ſuſtained on occaſion of the not performing the ſaid = ang 5 Mr 
| ſeveral promiſes and undertakings in the ſaid declaration. men- ane wg _ 1 9 
tioned, ſued and proſecuted out of the court of our lord the with ix + 
now king, before the king himſelf (the faid court then and years nent 
ſtill being held at N ry in the county of Middleſex ) before de | 
à certain precept of our lord the klug, called a bill of Middleſex, ins out. DORN 
againſt the ſai Seferdany whereby the then ſheriff of Middleſex ert.. 19 
was commanged that he ſhould take the faid defendant, if he ſnhoupvʒtdd.. 
ve found in his bailiwick, and that the ſaid ſheriff ſhould. keep By: f 
i 


. 533 
| 70 
* 


- 5 5 2 — 


- him the ſaid defendant ſafely, ſo that he might have bis body be- {8 <q 
fore the lord the king, at Weſtminſter, on, &c. next, &c. to Me Ik 
anſwer the ſaid J. J- in a plea of treſpaſs, and alſo tq a bill of the e 
aid J. J. againſt the ſaid defendant for forty- four pounds, upon 1 
of 0 promiley- according to the cuſto m of the lord the king, before the e [hn 
| king himſelf to be exhibited, and that the ſaid ſheriff ſhould then 1 
, | have there that precept, which ſaid-precept afterwards and before 8 
the delivery thereof to the ſaid then ſheriff of Middleſex to dee ] 
bk executed, to wit, on, &c. at, &c. he the ſaid J. J. in his life. N 


1 time duly cauſed to be jndorſed for bail for twenty- two pounds. | 
according to the farm of the ſtatute in ſuch. caſe-made and pro- 2 8h 
/ vided, and which ſaid precept ſo ſued, *Proſeguted, and indorfed. | 
, + , as aforeſaid, was ſq ſued and proces by the ſaid J. J. out of the 
E ſaid court, and indorſed for bail, with intent that the ſaid deſen 
dant might by virtue thereof be arreſted, and compelled to put inn 
A ſpecial bail in the ſaid court at the return of the faid precept, at.. 
4 the ſuiz of the ſaid J. J. and that thereupsn the ſaid J. J. might, + Y 157% 
According to the cuſtom of the ſaid court,” exhibit his bill in te 
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e ſaid court againſt the ſaid defendant, in a plea of treſpaſs on te 
- Caſe, for the recovery of the damages by him ſuſtained on occkcaaa. 
9 1 1 , . 2 . * ut 4 \ * 
» Bon of the not performing the ſaid ſeveral. promiſes and under 
iS, ' takings in t ation mentioned; at which day of „ Wi, pe rh IST 
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» che pot performing the ſaid ſeyeral promiſes and undertakings to 


_— REPLICATION. NEON Ex. 
. Ffteenth year, of, &c. before our ſaid Taid lord the king, at Weſt, | 
minſter, came the faid J. J. by C. D. his attofney, and offered 


defendant alſo at that day appeared in the ſaid court here accord- 

ing to the tenor of the precept aforeſaid, to anſwer to the ſaid}. ]. 
according to the exigency of the ſaid wit: and thereupon the ſaid 

J. J. afterwards, to wit, on, &. exhibited his bill, and by his ſaid 

attorney declared againſt the ſaid defendant, in a pleg of treſpaſs 

on the caſe, on promiſey of and for the not perſorming of the ſame 

- Identical promiſes and undertakings in the aforeſaid declaration 

mentioned, and divers proceedings were had in the plea gforeſaid, 

and the fame plea was continued depending and undetermined un- 

- = til-the ſaid J. J. afterwards, and before the ſaid plea was deter- 


the bill of the faid plaintiffs; as executors as aforeſajdinagutnR the 
_ {aid defendant, to wit, on, &c. at, &. died; and thereupon the 
proceedings aforeſaid ceaſed and were diſcontinued; and the ſaid 
pflaintiffs, as executors as aforeſaid, to wit, in Eaſter. term, in the 
_ ©, nteenth year, &c. impleaded the ſaid defendant in manner and 
form aforeſaid”: and the ſaid . that the faid de- 
. ſiendant did, within fix years next before ſuing and proſecuting of 
1 © the ſaid precept of the faid J. J. in his lifetime, aganſt bim the 


- - aid defendant ſo ſued and proſecuted as aforeſaid, undertake and 


- promiſe in manner and form as the faid plaintiffs hath above 
3 thereof complained againſt him the ſaid defendant; and this, &e. 
\. ., - Wherefore, Sc. and their damages by them ſuſtained, on occaſion 


be adjudged to them, &c. J 


| («) Repii- + AND the ſaid plaintiff, as to the faid plea, &e. precludi non; 
4 Aton io ae becauſe he ſays, that at the reſpective times of making the ſeveral 
gs ore x” r promiſes and undertakings in the ſaid declaration mentioned, the 
WA, nt aid J. S. now deceaſed, was abroad in foreign parts beyond the 
the joteſtate ſeas, to wit, at, &c. in, &c. and the faid 7 S. continued and 
' . continued remained abroad in forgign parts beyond the ſeas, from thence 
A2 at.ſeatill until and at the time of his deceaſe; and that the ſaid plaintif, as 
XL 2 adminiſtrator as aforeſaid, within fix years next after the deceaſe 
2 "area BENT © + ee S. to wit, in the term of, &c. now laſt paſt, exhj. 
within fix . 4330 24S 3 Pref „ 
pers aſter ited his ſaid bill againſt the ſaid plaintiff, as adminiſtrator us afore- 
is deceaſe, ſaid ; and this, & c. wherefore, &c. and his damages on occa- 


diet ann. aoreſaid-to be adjudged to him, &: 


= 


* 


© © = Rejoinder, 828, that che plaintiff aforeſaid did not exhibit bis ſaid bill! 


againſt him ſaid defendant within fix years next after the death 
(i see Adminiſtrators, &c. Pleas by, pet. = 


* 


- 
. 


+ Himſclf againſt the faid defendant in the faid plea; and the ſaid . 


Ie mined, and within fix years next before the day of ex Npiting of 4 


_ -  .Plaintifs fon of the non-p rforming of the promiſes and undertakings 45 
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bf the leid J. 8. as the ſaid plaintiff hath above in his plex ſo Fa | | 8 


leaded by way of reply al dged 3 and of this he puts himſelf 
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5 einge 
'PRECLUDI » non; 3 3 [TP 80 the Gaid time hai the do · 4 plea of 


raid” ſeveral cauſes of action in the ſaid declaration mentioned, cl 


and each and every of them, did accrue, the ſaid R. S. was nor plaintif 


-compos mentis, and ſo continued. for a loug time, to wit, until the teſtator was 


time of his death, which happened on, tc, and that they the ſaid #9» co 


plaintiffs, within "fix years next after the death of the faid R. S. r for a 


long time 


to wit, on, &c. in the tenth - year of, &c./\ſued and proſecuted d N 


their original writ N to n Kc. and this, &e./whete- athirdeath, 
- and that the 


ut 


\ ” 


- / N 8 * 1 ' £75 19993) 5 5 — N 8 — 
| *Pon14.1, Bſquire, Executor, $6.7 .. AND «he fis Bünde 
againſt” 200 the aid: plea of the ſaid that the 


Gonzor o, Executor. 9 — 
leaded © in bar, ſays, that he ought not to be barred from hav Bags * 
5 and maintaining his aforeſaid action thereof againſt” him, 3 2 
cauſe he fays, that che faid Nathaniel did, within ix years next 
before the ſuing out of the original writ of the faid Edward, un- 
dertake abd promiſe in manner and form as the faid Edward 


.*hath above thereof complained againſt him; and this be prays. e 


may be enquired of by rms Co 3 "on the ſaid' Nathaytel doth * | 
the ny therevore, 11 8 e 2 | ate 
8 N by Lace 7 


yg 4 


* * © * 1 
91 - 


againſt - © fays, that be the faid plaintiff ought not, by reaſon io a plea of 
Davis. Jof any thing by the ſaid defendant in that plea i 
above alledged, to be barred from having and maintaining? Ae plan- 


time whey the faid ſevera! cauſes of action in the faid declaration noun the 


firſt accrued to ſaid plaintiff, he the ſaid plaintiff was reſident and — 


tranſactiug buſtneſs beyond the ſeas, to wit, at Dublin in the crued au! 


kingdom of Ireland, and afterwards, to wit, on the firſt of Ja- bid ten 
nua y 1781, firſtarrived within the kingdom of England, to wit, Sec within 
at Weſtminſter i in the county of Middleſex: And the ſaid plain. fix ary abs - 
ot further faith, that within fx years next after ſuch his firſt der 83 
arrival, the ſaid. plaintiff duly exhjbited his ſaid bill s againſt Sh "al 
the ſaid. defendant, to wit, at Weſtminſter aforeſaid, in the cutor, &c. 
8 of Middleſex, in the court of our faid lord the kidg, be; o. Hill, exe 


fore the king himſelt, the faid court being then and ſtill held at cutor, Sec. 


Weſtminſter aforeſaid, in the county afortſaid; and this, Kc. OE 
| n de prays * al his e on oecadon of the 5 8 


e SA N.. Gols i | 


Nathaniel by him above ue of a0. 


AND the faid platotif,; as to the a he Re . 
be ſtat. of 75 


aforeſaid action thereof againſt him, becauſe he ſays, that at the uff was be- 2 
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not cforming of the ſaid ſ4 veral promiſes and undertakings in b 
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the faid declaration mentioned, to be adjudged to him, & c. 


— 


-Revlication | And as to the- ſaid plea of the ſaid defendant by him ſecond- 
to a plea of ly above pleaded in bar ſay [precludi non]; becauſe they day, 
ſtat, of i that after the making of the ſeveral promiſes and undertakings 


mitationsto in the ſaid declaration mentioned, the ſaid Jones (the teſtatof ) 


action at 
the ſuit of 
- plaintiff as TSSOTS 7 . 8 n 
executors, Performing of the ſaid ſeveral promiſes and undertakings in the 


in his lifetime, to wit, on the twelfth. of February 1775, for the 
recovery of his damages by him ſuſtained on occaſion of the not 


that their faid declaration mentioned, ſued and proſecuted out of the court 


teſtator 


of our lord the now king before the king himſelf (the faid court 


ſued for the then and fill being held at Weſtminſter in the county of Middle- 


Wo debt, 
oy 1 0 dlefex, againſt the ſaid defendant, whereby the then ſheriff of 


far as plea Middleſex was commanded that he ſhould take the ſaid defen- 


ſex), a certain precept of our lord the king called a bill of Mid- - 


' and died, dant if he ſhould be found in his bailiwick, and that the ſaid ſhe- 
porn pos hg riff ſhould keep him the ſaid defendant ſafely, ſo that be might 
was diſcon- have bis body, before the lord the king at Weſtminſter on Wed- 


tinued, and neſday next after fifteen days from the day.of. Eaſter then next 


that defen- following, to anſwer the ſaid ]. 
dant pro- 
miſed wi 


after his 
fait. 


* 


| J. in a plea of trefpaſs, and alſo 
to a bill of the ſaid J. I. againſt the ſaid defendant for forty- 


in f dear, four pounds upon promiſes, according to the'cuſtom of the court 
in ſix y of the lord the king, before the king himſelf, to be exhibited ; and 
that the ſaid ſheriff 


5 ſhould then have there that precept; which 
_ faid precept afterwards, and before the delivery thereof to the 
ſaid then ſheriff of, &c. to be executed, to wit, on the twenty-' 


fifth of February 1775, at London, &c. aforeſaid, he the ſaid 


J. J. in his lifetime, duly cauſed to be indorſed for bail for twen- 


_ © ty-two pounds, according to the farm of the ſtatute in ſuch caſe, 


made and provided, and which ſaid precept, ſo ſued, proſecuted, 
and indorſed as aforeſaid; was ſo ſued and proſecuted by the 


ſaid J. J. out of the ſaid court, and iadorſed for bail, with in- 
tent that the ſaid defendant might, by virtue thereof, be arreſted 


and compelled to put in ſpecial bail in the ſaid court, at the 
return of the ſaid precept; arid that thereupon the ſaid J. J. 
might, according to the cuſtom of the ſaid court, exbibit his bill 
in the ſaid court againſt the ſaid defendant in a plea of treſpoſs 


on the caſe, for the recovery of his damages by: him ſuſtained 
dn occaſion of the not performing of the ſaid ſeveral promiſes 


dant inthe faid plea; And the faid defendant alſo at that day * 


and undertakings in the ſaid declaration mentioned; at which 


* 


day of the return of the laid precepf, that is to ſay, on Wed- 


neſday next after, &c. in Eaſter Term, which was in the fifteenth 
year of the reign of the lord the now king, before our lord 
the king at Weſtminſter, came the ſaid J. J. by Samuel Rewen-_ 
ſereſs his attorney, and offered himtelf againſt the ſaid defen- 
peared alſo in the ſaid court here, arcviding to the tenor of 1 

precept aforeſaid, to anfwer to the iaid J. J. according to the 


} 
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e xigeney of the ſaid precept; and thereupon the faid John 2 
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Eaſter Term in the fifteenth year aforeſaid, exhibited his bill, and 
| his ſaid attorney declared againſt the ſaid defendant in a ples '+ 
of treſpaſs on the caſe, on promiſes of and for the not performing 
of the ſame identical promiſes and undertakings in the declara= 
tion aforeſaid mentioned, and divers proceedings were had inthe 
_ plea aforeſaid, and the ſame plea was continued, depending, apd | 
_ undetermined untill the ſaid J. J. afterwards, and before the ſand 
ea was determined, and within ſix years next before the enxhi-— 
biting of the bill of the ſaid plaintiffs as executors aforeſaid, 
agai iſt the ſaid defendant, to wit, on, &c. at, &c. aforeſaid, died; 
ad thereupon the proceedings aforeſaid ceaſed and were dil- _ 
continued; and the ſaid plaintiffs, as executors as aforeſaid, af. 
terwards, to wit, in Eaſter Term in the ſixteenth year of the 
reign of our lord the now king, impleaded the ſaid defendant ia 
manner and form aforeſaid: And the ſaid plaintiffs further ſay, 
that the ſaid defendant did, within fix years next before the ſuing - 


E 2 ; L * . 0 a, 's . - d bo | . 4 2 . : : 5 
afterwards; to wit, on the ſaid Wedneſday next after, &c. in 


| out and proſecuting of the ſaid precept by the ſaid J. J. in his 2 | 


lifetime, againſt the ſaid defendant, fo ſued and proſecuted as \, 
aforeſaid, undertake and promiſe in manner and form as the ſaid 


plaintiffs hath-above thereof complained againſt him the ſaid de- „„ 


ſendant; and this, &c.: wherefore they pray judgment and their 

damages by them ſultained on occaſion of the. not performing of 
| the laid ſeveral promiſes and undeitakinogs to beadjudged to them. 

1 | . EL EN fn po pa, 
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AND now at this day, that is to ſay, on Friday next after pies of ths. 
eight days of St. Hilary 1a this ſame term, untill which day the ſtatute of li- 


: ſaid Edward had leave. to imparl to the ſaid bill, and then to an- mitations- 
ſwer the ſame, &c. as well the ſaid James by his ſaid attorney, ag 91% ofſump- 


the ſaid Edward by Robert Heathcote-his attorney, do come be. fre ſex 


% 


fore our lord the king at Weſtminſter, and the faid Edward de- 


feeds the wrong and injury, when, &c. and ſays, that he did not 


. undertake and promiſe in manner and form a the ſaid James 
hath above thereof complained againſt him; and of this he puts 
bimſelf upon the country; and:the ſaid James doth the like: and 


for further plea in this behalf, by leave of the court here for this 


purpoſe firſt had and obtained, according to the form of the ſta- 
tte in ſuch caſe made and provided}; the (aid Edward ſays, that 
the ſaid, James ought not to have or maintain his ſaid\ action 
thereof againſt him, becauſe he ſays, that he the ſaid Edward did 

+ not, at any ine within fix years next before the exhibiting the. - 
bill of the ſaid James, undertake and promiſe in manner and form 
as the ſaid james hath above complained againſt him; and this be 
is ready to verify: wherefore he pravs judgment if the ſaid James | — 
Ovght to have or maintain his ſaid action thereeof. againſt him, 
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James ought not to be barred from having his aforefaid action 
thereof maintained againſt the ſaid Edward, becauſe he the ſaid 
James ſays, that the faid Edward did, within fix years next before 


promiſe in manner and form as he the faid James hath above 
thereof complained againſt him; and this he the ſaid James prayg* 


| parties there, &c. : 
Plea. Firſt Evans, _ 
| we 04g at the ſuit of Fney, comes and-defends the wrong and in- 
8 Jon xs, ONE, &c. Jjury, when, &c. and wv. &c. [General 
ft afra ſex iſſue I: and fot further plea in this behalf thefaid James ſays, by 
. za, leave, &c. [aro non}, becauſe he ſays, that he the ſaid James 
. ſet off for did not at any time within fix years next, before the ſuing out the 
2 fold, writ of the ſaid John, undertake ap promiſe in manner and form 
as the ſaid plaintiff hath above thereof complained againſt him 

Ko the ſaid James; aud this, &c. wherefore, &c. if, &c,; and for 
further plea in this behalf, the ſaid James, by like leave of, &c. 
_ _ favs [adio non]; becauſe he ſays, that before and at the time of 
the ſuing out the writ of the ſaid John, the ſaid John was and 
iitill is indebted to the ſaid James in more money than is due and 


the not performing the ſaid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned, that is to ſay, in the ſum of twen- 
ty pounds, for divers gonads, wares, and merchandizes by the ſaid 
| Totes to the ſaid John, at his ſpecial inſtance and requeſt before 
that time ſold and delivered, and alſo in the further ſum of, &c. 
 &c« (Money paid, &c. &c.) which ſaid ſeveral ſums of money ſo 
due and owing from the ſaid John ta the ſaid James, greatly ex- 
= Ceed the damages ſuſtained by the ſaid John, by reaſon of the 
non- performagce of the ſeveral promiſes and undertakings in the 


o 
- 


. | - ſet off, &c. deduct againſt ſuch damages, according to the form 
. ol the ſtatute in ſuch caſe made and provided; and this, & .: 
wherefore, Ec. 50 WOE the as NT Drawn 5 Ms. Gaanar, 
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' tween the ſaid parties above joined, & let a 
jury come before our lord the king at Weſtminſterin — : 
next after „, and were, &c. and who neither to. recog. 


—_. -- FS ſiaid declaration mentiqned; , and ſo much of which ſaid ſeveral 
= 5 ſioms of money ſo due and owing from the ſaid John to the ſaid 
n 5g 7 James as will be ſufficient to pay and ſatisfy the damages ſuſtained 

= 4 - by the faid John by reaſon of the non-performance of the ſaid 
"8p N a ſeveral promiſes and undertakings in the ſaid declaration men- 


Replication And the faid James ſays, that be; by reaſon of any thing lift. | 
taking iſſue, ſy above alledged- by the ſaid Edward in his ſaid iſſue, he the ſaid | 


the exhibiting of the bill of him the ſaid James, undertake and 

1 

5 may beenquired of by the country; and the ſaid Edward doth the 
0 ike: therefore, as well to try this iſſue as the ſaid other iſſue be. 


ine, &c. becauſe as well, &c. the ſame day is given to the ſad | 


125 the ſaid James, by A. B. his attor-. 


owing from the ſaid James to the ſaid John, upon or by reaſon of 


tioned, the ſaid James is ready and willing, and hereby offers to - 


Replication ſimiliter to general iſſue, and iſſue on ad and 3d pleas, 


* * * 
OS Re wer ww. / I. I 92. £4 
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0. PLEAS 54 erons q > any 
it. WW AND the ſaid Robert P. as te the ſaid plea of the faid-Robertgejication, « 
id WH R. by him laſtly above pleaded in bar, ſaith, that he by reaſon of Aclis num ac- 


lon any thing in that plea above alledged, ought ndt to he barred from crevie with- e 1 
aid having and maintaining his aforeſaid action againſt him, becauſe - fix 24 SY . 
ore " proteſting that the ſaid Robert P. was not nor is indebted to the e og . 


ind faid Robert R. in any ſum of money whatſoever, as the faid Robert 
ve | Rowley hath a}ledged; for replication, in this behalf the faid"Ro- 7 
ay bert Payne; as to the ſaid feveral'ſums of money in that plea, men- 
the tioned above, ſuppoſed: to be due from rhe ſaid Robert P. to the” 
be- ſaid Robert Rowley, and which the ſaid Robert Rowley prays 
'% may be ſet off, and allowed againſt the ſaid ſeveral ſums. of mo- „ 
" of ney due and owing from the ſaid'Robert Rowley to the faid Robert 1 „ 


g- Payne, according to the form of the ſtatute in ſuch caſe lately made + 

ud 2 and provided, faith, that the faid ſeveral ſuppoſed! demands iii ' =28 

| that plen mentioned, did not, nor did any of them accrue to the ns 1 

Ric Robert Rowley at any time within fix years next before the 8 755 5 4 

. comuiencementꝰ of this fuit ; and this Re is ready to verify: © | — = 
MW. | 75 | OT"). fe IF: gy : EB x 1 
n. WW. wheretore he prays jodgment and his damages, by resſon of the | , 58 N 
ral - not performing of the ſeveral, promiſes and undertakings in the „ . 


ſaid declaration mentioned to be adjudged to him, & . 5 15 3 
5 %%%%C%CCCSCTCEhE!ß!!!!! .“] 
he N Re 4 | # ; N | WY 5 2 dot % 3 nate of 3 x 8 . — | .AY 


5 . dots ih 
„ - EXECUTORS anv ADMINISTRATORS, (PLEAS r) +. 
d AND the ſaid defendant, by A, B. his attorney, comes andDebts of a + 1 


1 ads the wrong and injury, when, Kc. ; and as to the firſt; ſußerior ng. »Þþ 
3 ſecond, and laſt Counts in, the ſaid declaration fays, that he the 5 Pen» | = 
| ſaid defendant, now gg and as to the third Count in the ſaid can dg er- 


ecutor in i 1 . &4 
” , : * 


4 | declaration mentioned, he the faig/defendantfays; adio non; be- bar to a aw 
s cauſe he ſays, that he the ſaid T. W. the teſtator, in his lifetime, claration in : 
Ay to wit, on, '&c. by bis certain writing obligatory; ſealed with hisafanpfr; = 1 : 
bs:  feal, and to the court of our lord the king now here ſhewn, the 15: Geo. J. 233 
2 date whereof is the day and year laſt aforeſaid, and then and there ">... 
E made for a true and juſt debt, acknowledged himfelf. to be held EET TICS A 
0 and firmly bound to the ſaid defendant in the ſum of ten thouſand — . . 

pounds of lawful, &c. to be paid to che ſaid defendant, wHen ne 4 


the ſaid F. W. ſhquld be thereto afterwards. Fequeſted, witha a $5.0 
certain condition thereto fubſeribed, thai if the ſaid T. W. Ins Fo GT 
heirs, executors, or adminiſtrators ſtiould and did, well aridtruly N 


5 pay, or cauſe to be paid unte the ſaid defendant, his ezechtors, „„ 1 3 
, - WW Aminiſtrators and affigns, the full fam of five thouſand pounds, „ 3. 
4 of good and lawful, &. on or before, &c. together with awful | e 
2 intereſt for the ſame, then that obligation to be, void, or elſe to ."* 
88 remain in füll force and virtue, which ſaid writing obligatory ae 0 38 


de time of the death of the faid T. W. was in fall force and err _ 
ec, not ſatisfied, diſcharged, or cancelled; and at the time of i - .. 


be death of the ſaid T. W. there was due to the ſaid defendant, © . f 
Vor. Ill. J Ee 
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210 8 5 . EXECUTORS. EN N | 

uv don the faid writing 6bligatory of the (aid F. W. for principaf j 

| ' and intereſt, the ſum of five thouſand and fifteen pounds ten ſhil. * 
„ Ungs; and the ſaid defendant further ſays; that the faid T. W. the 2 
teſtator, in his lifetime, to wit, in, &c. at, &c. by his certain fl 
other. writing, obligatory, ſeated with his. ſeal, and to the court 3 
of, & g. the date, &c. and then and there made for, &c. acknow- 15 

ledged himſelf to be held, & e. of one thouſand two hundred { 
pounds, to be paid, &c. with a certain condition thereto: ſab. | 
+  - ſcribed, that if the ſaid T. W. and one J. B. or either of them, | 15 
their or either of their heirs, &c, ſhould and did, well and truly x 

4 Pay, or cauſe, &c. the full ſum of fix hundred pounds of lawful, f 
Ec. on, &c. with lawful intereſt which ſhould become due there. ' ik 

on, then that obligation to be void, or elfe, &c. which ſaid writ- WF - 
ing obligatory at the time of the death of the ſaid T. W. was in . 
full force, &c. and at the time of the death of the ſaid T. W. 
there was due to the ſaid del :ndant, upon th& ſaid Eee ho 

ed writing obligatory of the ſaid T. W. for prinetpal and intereſt, 1 

the ſum of fix hundred and eight pounds: and the ſaid defendant , 
further ſays, that the ſaid T. W. in his lifetime, to wit, on, &c. t 
* at, &c. mage his laſt will and teſtament in writing, and thereby by 
appointed the ſaid defendant executor thereof, As, afterwards, to af 
wit, on, &e. there died without altering or revoking the ſame, tot 
after whoſe. death the ſaid defendant then proved the ſaid will, and ev 
took upon himſelf the burthen of the execution thereof; and the go 
,, faid defendant further ſays, that he hath fully adminiſtered al! and ex 

figular the goods and chattels, rights and credits which were of | 

the ſaid T. W. at the time of his death, which have come to the 
hands of the {aid defendant to be adminiſtered, and that he hath 

not any goods or chattels Which were of the ſaid. F. W. at the . 
time of his death in his hands to be adminiſtered, hor had he any = 
bn the day of exhibiting, &c. or at any time fince, excepting to 
7 © "goods, &c. to the value of forty pounds, which are not ſufficient hai 
N to ſatisfy and diſcharge the ſaid writing obligatory aforeſaid, or tha 
1 the fajd monies due thereon, and which he the ſaid defendant re- we 
tains in his hands towards ſatisfaction thereof: And this, &c. his 
Et _ - whereforez & c. if, cke. 37. 7 WA DOLLIK ed 

„ CrauBErs, wibow, EXECUTRIX, ) AND Expen Chambers, b 
hors ac we? MN at the ſuit ff M Wy who is fac by. the ſay 
1. ᷑ ᷑ T of Experance Cham: cha 
iy by defen. bers, by. John Jackſon,. her attorney, comes and. defends the wh 
duant ſued by wrong and injury, when, &c. and ſays, that the ſaid Samuel in his . mt 
2 wrons lifetime did not undertake and promiſe in manner and form as the * 
ame. _ ſaid Patrick above thereof complains againſt her, and of this ſhe any 
| puts herſelf upon the country, and the faid Patrick doth fo like- 6. 
wWiſc; and the ſaid Ex perance, by leave of the court here in this EXC 
, behalt had and obtained, according to the form of the ſia - Nn 
4 tuts in ſuch caſe lately made and provided, for further plea 7 9 


* 


4 CRE ney vo ADMINISTRATORS: e e 

af that 15 ad patrick ought not to have or maintain his aid ac- ' 
: tion thereof againſt her; becauſe ſhe ſays, that ſhe bath fully ad. ; 
* miniſtered all andſſingular the goods and chattels, which wefe the 
15 goods and chattels of the ſaid Samuel at the time of his dem 
<1 which have come to her hands to be adminiſtered ; and that ſhe PN 
4 the ſaid Experance bath not, nor on the day of tuing forth of be ö 
aid een writ of the ſaid Patrick, nor at any time ſince, had AFL 
” | any goods o r.chattels which were the goods and chattels of. the ' 
„ I faid Hat at the time of his death in her hands to be adminiſter- 
of ed; and this ſhe is ready to verify: wherefgre ſhe prays judg» 
„ ment, if the ſaid Patrick ought to have « or maintain 155 ſaid action 3 
5 thereof againſt her, K. | „ D. Poor pl : 99 
In | The defendant has not dieaded this has given . not br ker ue © Regen 1 N 71 
V. name in abatement. I think, he muſt name of e . ad : 4 +: \ * 
y how plead by the _ which plaintiff | | oe. Row | 1 b 
nt FI RST. er eee non affumpfir. vid“ Nor eg af 40 de (06 a e 8 
c. tator, % ſer antes, 3d. And for further plea in this behalf, Pos og Eq 
by by like leave of, &c. the ſaid John ſays, that the ſaid William, execator fbr 
to afio non; becanſe he ſays, that the ſaid John never was execu- uſe aud oſ-.F 
ie, tor of the laſt will and teftament of the ſaid A. B. deceaſed; nor cupation, — 
nd erer adminiſtered any of the goods and chattels which were the ung . 
he goods and chattels of the ſaid A. B. at the time of his death, a8 Count), . ; 
nd e his ſaid will; and this, &c. ö FFP. AA * 

of e 5 | 8. Ls Brax e- daa wamet e 1 . 
he een 067 g TY 2 3 N 55 el | 

; e N NI nor ever ad- 1 | S's b 
th | Fg r + Gang Di tte, Pleader x D. ” 5 805 Gs 2 miniſtered, 3 5 
c. e 
* 1 to td plea. Iſſoe on 2d. DO the faid Wat, as Replication '& 
og to the ſaid: lea of tlie ſaid John, by him laſtly above pleaded in e he did 3 
ent bar, ſays, that the ſaid William, pricludi vn; 8 he ſays, Adminifter. „ + al 
or Wl chit he the faid Jon adminiſtered divers goods and chattels which CN TT A ONE SO 
re- were of the faid Thomas at the time of his death, as executor of, e 0 
ec. his will, to wit, on, &c. at, &c. aud this he prays may be i inquir- - OI A re pe 
| Re el of by _ Ret; c. Vene 85 . e. . . / nar 4 Agel 
| AND the faid Ann, by A. B. her attorney, comes 1 8 | ; 5. 
rs, i the wrong and i injury, when, &c.and ſays, actio non; hecauſe erbe, i, $47 
the ſays, that ſhe has fully Re all and fingular the goods and vt, Me. . 200 „ 
m- chattels which were of the ſaid G. E. at the time of his death, and — ap Was, . (| 1 
the which have ever come to the hands of her the ſaid Ann to be ad- 8 N 
his miniſtered, except the ſum of two pounds twelve ſhilliogs and fin- 7 L N 
the pence, of lawful, & c.; and that ſhe the ſaid Ann hath not, nor at „„ 8 
he any time fince, had any goods or chattels which: were of the ſaid. Ir ng, ON. 
Les G. E. at the time of his death in her hands. lo be adminiſtered, 75 3 C20, 0 59 ©" 
his except the aforeſaid ſum of two pounds 3 E and ba- c VVV 
la · dane and * 18 FIN * * 5 os . y 7 PRES, 25. 2. NN 8 ' x | ll 
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niſtered ex- of the death of the faid C: N. was, and ili is in full force and ef- 
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ſays; that he the ſaid John here. 
: tofore, that is to fay, in Eaſter 
5 e e term, in the third year of the reign of our lord the now king, im. 


| Abends. be king, gy Fear C. Pratt, knight, and his brethren, then 


"ſet off, of "at the ſuit ef 


T J ACTIO NON; becauſe be 


2 gainſt the | his majeſty's ju ; of the bench, at Weſtminſter, in, &c. in a i 
* Plaintiff as plea of trefpaſs on the-caſe, then and there declaring by A. B. his 
. ate: attorney, againſt the ſaid M. as adminiſtratrix as aforeſaid in that 


55 plea; that whereas, &c. (here recite the declaration, and proceed 


'- thus): and afterwards, to wit, in Trinity term, in the third year | 


aforeſaid, the ſaid M. came into the ſaid court of our ford the king, 


of the bench, at, &c. by C. D. her attorney, and defended the | 


wrong and injury, when, &c. and ſaid, & c. (here recite the plez, 


© whith in this cafe was a-jadgment outſtanding, and plene adni. | 


niſtravit ultra, Cc.) and ſuch proceedings were.thereupon bad, 


that afterwards, to wit, in Michaelmas term, in the fourth year of 


the reign of, &c. before Sir C. P. &c. then his majeſty's juſtices, 

7 © &c. the ſaid J. by the confideration of the ſaid court recovered, 
Kc. (ſet forth the judgment), whereof the ſaid M. as admiioiſtra, 

| trix in form aforeſaid, has been convicted, as by the record and 

J. Fe thereof remaining in the ſaid court of our ſaid lord 


laid judgment ſtill remains in its full force, ſtrength, and effect, 
niot in the leaſt paid, ſatisfied, recovered or made vojd: And the 
- ©. >, Jaid John further ſays, that the monies recovered ny 6. ſaid judg- 
megt, and now due and owing to the ſaid J. thereon, exceed the 
mmonies due and owing from the ſaid J. to the ſaid M. as-adminil. 
tratrix as aforeſaid, and which the ſaid M. hath above complain- 
ed againſt the ſaid J. to wit; at, &c.; and that the faid John i 
ready and willing, and hereby offers to ſer off to the ſaid M. a | 
adminiftratrix aforefaid, out of the damages aforeſaid, {o-recover. 
ed in form aforeſaid, all ſuch damages as the ſaid G. in his life. 
8 time, or the ſaid M. adminiſtratrix as aforeſaid, have or hath ſuſ- 
tttained on accafion of the not performing the ſaid promiſes and 
| undertakings in the ſaid declaration mentibned. according to the 
form of the ſtatute in ſuch caſe made and provided; and this, 
c. wherefore, cc. J. "Morgan, 


Plea, by an AN the ſaid Sarah, by A. B. her attorney, comes and defend 
exccutrix, - the, wrong and injury, when, & and ſays, atio nen; becauſe 
that the If- he ſays, that the laid C. N. n his lifetime, to wit, on, &c: at, 
lifetime „c. hy his certain Writing obhgatory, ſealed with his ſcal, and 


do one A B hemly bound to one R. N. 8. N. and one & G in the ſum of 


| S ſtill fix handred pounds of jauful, &c. to be paid the faid R. N. 


torce, and g. N. and G. G. when he the ſaid Ge N. ſh uld be thereunto 


t ſhe hath \ >. Mg ＋ 2 2 „ ; 83 
Folly "in; atterwards requeſted, which fain-writing « bltyatory at the ume 


| fed, 
Wo " 4. iS "2. « * \ 
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pleaded the ſajd M. ar adminiſtrator; and in the court of our lord 


King, of the bench aforeſaid, at, &c. more fully appears, which 


| of five pounds, which is, not ſufficient to ſatisfy the ſaid writing a 25 


| the time of his death, nor had ſhe any on the day of exhibiting 
the bill of the ſaid plaintiff, nor at any time afterwards, and this, | 
Ke. whetefore, &c, if, -c. API rs 


| - AND the {aid defendant, by A. B. hiv attorney, comes afl de- pl or l, 


be fays, that the ſaid dioceſe of Carlifle is, and at the ti 


lue of other pounds and upwards, within the dioceſe of the . 


Pe, __ and ADMINISTRATORS, 7 
fett, not cancelled, annulled, diſcharged, or fatisfied; and tue 
ſaid defendant further ſaith, that ſhe hath fully adminiſtered -- 

and fingular the gogpls and chattels which were of the {aid C. N. | 
at the time of his Heath, which have come to her hands to he ad- 5 
miniſtered, except goods and chattels to the value of five pounds ) 
and that ſhe hath not, nor on the day of exhibitiog the bill of the _' 
ſa:d plaintiff againſt her, nor ever fince had any-goods and chat»: , 4 
tels which were of the ſaid C. N. at the time of his death in her 
hands to be adminiſtered, except goods and cliattels to the value | 


abligatory, and which is ſubject and liable to ſatisfy the ſame, and | 
this, &c. wherefore, &c. if, &c.: And for further plea in this be- 2d Plea, 
half, the ſa id plaintiff by leave of the court, c. according to the Te admin * 
form of, & c. fays, act io non; becauſe ſhe ſays, that ſhe the ſaid Mravit. 
defendant hath fully adminiſtered all and ſingular the goods and 
thattels which were of the ſaid C. N. at the time of his death, 
which have come to her hands to be adminiſtered, and that ſhe 1-2 Ty 6 
hath not an) goods and chattels which were of the ſaid C. N. at 


* 


W. BaLpwin, 
8 


/ 
\ : * 


fends the wrong and mos when, &c. and prays over of the let- ahl in 

ters teſtamentary of the ſaid J. S. in the ſaid declaration mention an action on 

ed, and they are read to him in theſe words; &c. &c.; which bo..the 11 * 
e ſuit of 


ing read and heard, the ſaid defendant ſaith; at wy 5 an exeentor. 


14 
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1 

death of the (aid J. S. was within the province of Vork; and f 

that the ſaid-J, S. at the time of his death, was an inhabitant o 4 
and commorant at the on of Carlifle in the county of Cumber=  , © 1»: 
\ : Fe 

J 


* 
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. - 1 
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land, within the diqceſe of the biſhop of Carlide: And the ſaid FN 5 

defendant further ſays, that the ſaid J. S. at the time of his death, _ | By: 
and before, had divers govds, chattels, rights, and credits, which _ 
were in the ſeveral dioceſes" of the archbiſhop of York and the _ 


bilbop of Carliſle, and within-the ſaid province of York, to wirt. 


goods and chatrels to the value of pounds and upwargdſs 1725 1 
within the ſaid dioceſe of the biſhop of Carliſle, to wir, at the city th 4 Fl 
of Carliſle afofeſaid, and alſo other goods and chattels to the v. 

} 


archbiſhop of York, to wit, at-the caſtle of York, in the county. 
of Vork; by means whereof the probate of the ſaid will of the 7 - „ ny 
faid J. S. and the commiſſion of the adminiftration of the gods —A: CY 
and chattels of the ſaid J. S. did of right belong to the archbiſhop 5 85 ae 
of Vork by the prerogative of the church of- York, and not to-the „„ 4 4 
biſhop of Carliſle or his vicar-general or official; or to any other TTA 
perſon, ſave only the arehbiſhop of Vork; and this, &c.; where- 15 W 
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bbrespounds tels which were of the ſaid J. P. at the time of his death, which 


5 aſoreſaid fum of three pounds, which he now brings into court 


= _ © aforeſaid (um of three pounds, together with his colts in this be, 
"2M half ſuſtained- Won ets BY od 2 F He Hos ; 1 2 Lawss, 
2 F010 a \ \ „ 


__- (ton plea of 


_ ties aforeſaid to come before our lord the king at Weſtminſter, 
- that plain- next after eight days of N Hilary, that is to ſay, for the ſaid 


Leeath of te- NC.; at which day, before our lord: the kipg, at Weſtminſter, 


in common 


2 .  EXECUTORS, K- REPLICATiox. 
Plea of ple. AND the ſaid J. P. adminiſtrator as aforeſaid, by A. B. bis 19 
ne admini/-| attorney, comes and defends the wrong and injury, when, &c, 


travit preter and faith, that he hath fully*adminiftered all the goods and chat. 
in money. have ever come to the hands of the ſaid J. P. adminiſtrator a: 
aforeſaid, to he adminiſtered, except the ſum of three pounds of 
lawful money of Great Britain, now remaining in the hands of 
bim the ſaid J. P. as aforefaid adminiſtered ; and that he. the 
ſaid J. P. adminiſtrator as aforeſaid, hath not, nor at the time of 
- _- , exhibiting the bill of the ſaid plaintiff, or at any time fince, had 
any goods and chattels which were the goods and chattels of the 
ſaid S. J. P. deceaſed in his hands to be adminiſtered, except the 


| Here ready to be paid to the: ſaid plaintiff towards ſatis faction of 
bis damages, by reaſon of the non performing of the faid pro. 

. miſes and undertakings in the ſaid declaration mentioned by the 
aid S. J. P. deceaſed; and this he the ſaid J. P. adminiſtrator as 
- aforeſaid, is ready to verify: wherefore he prays judgment if the 
aid plaintiff ought to have his aforeſaid action maintained againſt 
him, to recover any greater or further ſum of money than the 


G J U 
$ \ 


Replication 


"AND the faid Joſeph prays a day to imparl tothe faid plea, and 
leet ab): it is granted him, &c.; and, thereupon a day is given tb the par- 


tiff, after the Joſeph to imparl to the ſaid plea, and then to reply to the ſame, 


png: late came the parties aforeſaid, by their attornies aforeſaid ; And the 
againſt de- ſaid Joſeph ſays, that he, by reaſon of any thing by the ſald 
fendants, in H, and I in their ſaid plea above alledged, precludi non; becauſe 
order for he ſays, that he the ſaid Joſeph, for the recovery of his damages 
them to put᷑ hy him ſuſtained on otcafion of the not performing of the ſaid ſe. 


, wy = wm w mn ow a Go dw . / oy » win 
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bail. that he veral promiſes and undertakings in the ſaid declaration mentioned 
might exhjzaſter the death of the ſaid A. C. to wit, on, &c. at, &c. ſued and 
bit his bill, proſecuted out of the court of our lord the now king, before the 


and that at king himſelf (the ſaid court then and ſtill being beld at Weſt L 
he es of minſter, in the county of Middleſex), a certain writ of our ſaid 1 
defend lord the king called a lalitat, againſt the ſaid H, and J. directed i 
had divers to the then ſheriff of G. by which ſaid writ our ſaid lord the king 7 
goods, &c, commanded the ſaid ſheriff that he ſhould take the ſaid H. and WW 2 
I. by the names and deſcriptions of, &c. if they might be found tt 
| in his bailiwick, and them ſafely keep, ſo that the ſaid ſhetif tl 
might have their bodies before our lord the king at Weſtminſter 5 
| on, &c. next after, &c. then next following, to anſwer to the ſaid ſ: 
Z vente ina: plea of treſpaſs; and that the ſaid ſheriff ſhould then WF _ 
Have there that writ, as by the ſaid writ may more fully and at 7 
large appear; which ſaid writ ſo ſued and proſecuted out of the f 
ſaid court, was ſo ſued and proſecuted out of the ſaid court by | 

e 13 * „ WR 34" at? [te NR . 6 

# | 


And the ſaid H. and J. as to che faid plea of the ſaid Joſeph by Reſoinder 


Wee this e they ae 0d ]. lays thatthey the 


i 


_ . EXECUTORS, &c.—REJOINDER, \. 7: og 
the faid Joſeph againſt the ſaid H. and J. with an intent that the 
| | faid H. and J. might each be ſerved reſpectively, with a copy 
thereof, according to the form of the ſtatute in ſuch caſe made 
and provided, and be thereby compelled to file and put in com- 
mon bail at the return thereof in the faid court of our faid lord 
the king, before the king himſelf, at the ſuit of the ſaid Joſeph; 


and that the ſaid Joſeph might, upon ſuch their filing and*putting - 
in ſuch their common bail, exhibit his hill again the-ſaid H. and 


J. 8s adminiſtrator of all and fingular the goods, &c. which were 
of the ſaid A. C. deceaſed at the time of his death, with the will 
of the ſaid A. C, annexed, for the recovery of his damages afore- 


ſaid: And the ſaid Joſeph further ſays, that afterwards, to wit, 
on, &c. the ſaid H. was ſerved in due manner with a copy of 
the ſaid writ; and afterwards, to wit, on, &c. the ſaid J. was 


| likewiſe ſerved with a copy of the ſaid writ according to the form 


of the ſtatute in ſuch caſe made and provided, to wit, at, &c. and . : 

then and there had notice of the ſaid ſuit of the ſaid Joſephs And 

the ſaid Joſeph further ſays, that at the return of the ſaid writ, , 
wit, on, &c, next after, &c. therein mentioned, before our 


lord the king at Weſtminſter, came as well the ſaid Joſeph by his 


ſaid attorney, as the ſaid H. and J. by their faid attorney; and 
thereupon the ſaid Joſeph then and there, to wit, in and of Mi- 
chaelmas term, in the twenty-firſt year of, &c. exhibited his 
bill againſt the ſaid H. and J. in the ſaid court here in mannet 


and form aforeſaid : And the ſaid Joſeph ſays, that the ſaid H. 


and J. at the time of ſuing out and proſecuting the faid writ. of | 
latitat of the ſaid eourt here, and afterwards, and after the ſaid 
H. and J. were ſerved with copies thereof, and had notice of the 
ſaid ſuit of the ſaid Joſeph as aforeſaid, had divers goods and 


chattels which were of the ſaid A. C. at the time of his death, in 
their hands, to be adminiſtered to the value of the damages afore- 


ſaid by the ſaid. Joſeph above, demaaded, wherewith the ſaid H. 
and J. might and ought to have fatisfied the faid Joſeph: his da- 
mages aforeſaid, to wit, at, &c.; and this, &c.; wherefore he 
prays judgment and his damages, by reaſon of rhe premiſes to be 
C ack Bows: .. 


him above pleaded by way of reply to the ſaid plea of the {Aid to the laſt 


pleaded. by way o {that defen- 


H. and J. by them above ry in bar, * that notwithſtand. replication, 
0 


ing any thing by the ſaid Joſeph in his plea | 
reply alledged, he the ſaid J. ought not to have bis aforeſaid time of ex- 


action thereof maintained jagainſt them, / becauſe they ſay, that hibiting the 

though true it is that the ſaid Joſeph did ſue and proſecute out of bill of plain- 

the ſaid court of, &c. now here, the ſaid writ of Jatitat in his tiff. bad not 

ſaid plea fo pleaded wh way of reply mentioned, and that they.the — 
Ip 


oY 


ſaid H. and J. were reſpectively ſerved with a copy thereof, and had ; 


notice of the ſaid ſuit of the ſaid} joſeph as the ſaid Joſeph hath 5 


above in his ſaid plea ſo pleaded by way of reply alledged; vet 
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5 


dants, at the 


* 
: * 


— 


„ 


* ; ; ; I * 4 
* * Y —_— —_— * Ap + * 
| EXECUTORS 
» 7 7 5 1 * 2 ; L * * 
* . 6 4 y * 8 1 


\ 


- faid H. and J. had not; at the time of the ſaid ſuing and proſecut. , 
' - Ing of the ſaid writ of latitat out of the ſaid court here, and af. 


terwards, and after che ſaid Hl. and . were ſerved with copies 


thereof, and had notice of the ſaid ſuit of the ſaid: Joſeph as afore. 


ſaſd, or at avy or either of thoſe times, goods and chattels which 
were of the ſaid A. C. at the time of his death, in their hands, 


to be admfniſtered, wherewith they might or could have {:tis. - 


fied the ſaid Joſeph his damages aforeſaid, or any part thereof, in 


manner and form as the ſaid Joſeph bath above in his ſaid plea 


by him above pleaded by way of reply alledged; and of they 
put themſelves upoy the country, &c,  *' V. Laws, 
ts | TOW. + ; N F „e. 


plea to aan AND the ſaid defendant, by A B. his attorney, comes and 
action at the defends the wrong and injury, when, &c. and prays oyer of the 
_ fuit cfadmi- ſaid letters af edeminifitation bere in court, and in the ſaid ded. 
_ niſtrator de ration mentioned; and they are read to bim in thefe words, to 


Tone mw wit; Thomas, by Divine Providence, Archbiſhop of Canter. 


 Fritate. of an Nig * « Fare 3 | d 
| 6 "IR 1405 bury, primate of all England and inetropolitan, to our well be. 


* 


they are not loved in Chriſt Don Pedro de Bellendo, of, &c. merchant, gree. 


executors, ting: Whereas it has been alledged, before the right honourable 


and admink Sir J. L. Knight,” doctor of laws, maſter-keeper-or commiſſary 


— 6 of -our. prerogative court of Can erbuty, law fully conftituted bn 


fraud. the part and behalf of you the ſaid plaintiff, that Don Joſeph 
de E. late of the city of P. in South America, deceaſed, did, 


whilſt living, and of ſound mind, memory, and underſtanding, 
- doly make and execute his laſt will and teſtament, in writing, 


and did thereof nominate and appoint Donna L. de E. his wite, 


curatrix or guardian to A. de E. to J. de E. and M. de E. his 
natural and lawful children, during her widowhood only; and in 
ceaſe the ſaid Donna L. de E. ſhould celebrate a ſecond mar- 
riagej then the ſaid deceaſed, in and by his- will, did declare his 
three children aforeſaid his univerſal heirs to all his effects, and 
from thenceforth did ſuhſtitute and appoint: Donna M. C. wi- 
dow; their grandmother, to be their tutoreſs and guardian, and 


_ -. Executrix of bis faid will, and afrerwards departed this life; ha- 


ving, whilſt living, and at the time of his death, goods, chat- 
tels, and credits, in divers dioceſes and juriſdictions, ſufficient to 
found the juriſdiction of our ſaid prerogative court of Canter- 
dary, leaving behind him the ſaid Donna L. de E. his widow 
and relict, and alſo the ſaid A. de E. J. de E. and M. de E. hit 
natural and lawful children, who are now in their reſpeRive mi- 
norities: And whereas: it was further alledged, that the ſaid 
Donna L. de E. has fince intermarried with Don I. M. B.: And 


whereas it was moreover alledged, that the ſaid will of the ſaid de- 


cCeaſed was duly proved, * e yen regiſtered in the proper 
dourt of Panama aforeſaid, but hath ſince, to wit, in the year of 
Our Lord 1756, been deſtroyed by the conflagration that happen- 


e at Panama aforeſaid in the month of March in the ſaid year, to- 

4 | erg with all the archives of the place; and that by reaſon of the 

llecond marriage of the ſaid Donna L. de E. all her right to the 
. e e e be * „ ee 
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wardianſhip of the laid minors, her children, ceaſed and expiredy : 


and tha the ſaid Donna L. M. E. widow, was, in conformity an 

pur ſuande of the directions of the ſaid Don de E, father of the 
ſaid minors, 1 aforeſaid will, and by virtue of a decree 
of the royal ordi 


7 


. 


ſaid, conſtituted and appointed ee and curatrix of the ſaid, 


minors her grandchildren And whereas it was further alledged 


that all perſons ſo conſtituted guardians and cufators to the mi- 


nors, by the royal ordinance-and tribunal-of the govenor of P. 
aforeſaid, have, by themſelves or by their attornies, legally confti- 
tuted jn their ſtead full right to ſk and demand, recover and re- 


ceire of and from all perſons whom it ſhall and may concern, 


all the eſtates, credits, and effects, belonging or in any wiſe apper- 


taining to the minors to whom they are ſo appointed ee 7 x 
7 


and carators; and that the ſaid plaintiff is the lawful attorney 

the ſaid Donna L. M. C. widow, the guardian of the faid minors, 
who now reſide in P. aforeſaid, eſpecially nominated and p- 
pointed by a letter or power of attorney in the Spaniſh-language, 
duly authenticated as by the ſaid letter or power of attorney, toge- 


ther with a faithful and authentic tranſlation thereof ſhewn'to our © 


ſaid commiſſary, which ſaid authentic tranſlation: is now remain- 
ing in the ſaid regiſtry of our ſaid prerogative court of Can- 


inance and tribunal of the govenor of P. afore- 


— 


* 


— 


terbury, and the affidavits of D. J. M. C. C. D. A. G. P. 


touching the truth of the premiſes before alledged, alſo 23 
in the ſaid regiſtry of our ſaid court, more fully appears: Ane 


whereas our ſaid commiſſary, havirg duly conſidered the premiſes 
did, at the petition of the proctot of the ſaid plaintiff, decree 
letters of adminiſtration of all and fingular the goods, chattels, 


and credits of the ſaid Don J. de E. deceaſed, ſo far as may 


concern his effects lying and being in England, but no further or 
otherwiſe, to be committed and granted to the ſaid plaintiff, as 
the lawful attorney of the ſaid Donna L. M. C. the tutoreſs and 


guardian ſubſtituted and appoinie4 in and by the aforeſaid will 
of the ſaid J. de E. deceaſed, and alſo by virtue of a decree of 


the royal ordinanoe and tribunal of the governor of P. aforeſaid to 
A. de E. &c. minors, the hatural and fawful children of the ſaid 
Don J. de E. deceaſed; and as ſuch ſubſtituted univerſal heirs, in 
and by the ſaid will, to all the effects of their ſaid late father, un- 


til an authentic copy of the ſaid will ſhall be produced and exhi- 


bited unto the regiſter of our prerogative court of Camerbury, for 
the uſe and benefit of the ſaid minors, and until ſuch time as one 


of them ſhall attain the age of twenty-one years, juſtice ſo re- 


quiring: We, being deſirous that the ſaid goods, chattels, and 
credits, may be well and faithfully adminiſtered, applief, and dif. 
poſed of according to law, do therefore by theſe preſents grant full 


power and authority to you the ſaid plaintiff, in whoſe fidelity we 


confide; to adminiſter and lawfully diſpoſe of the goods and chat- 


tels of the ſaĩd Don J. de E. as far as may concern his n 
ang being in England, but no farther, or other wiſe to aſk, demand, 
recover, and receive. wharſoevgr. debts an 
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. living, and at the time of his death, did in any wiſe belong to big 
eſtate, and to pay whatſoever debts the faid deceaſed, at the time 
of his death, did owe, ſo far as ſuch goods, chattels, and credits 
limited as aforeſaid will thereto extend, and the law requires, 
vou having been already fworn, well and faithfully to adminiſtef 
the ſameand to make a true and perfect inventory of all and fin. 
| gular the goods, chattels, and credits of the deceaſed, fo far as 
18 may concern his effects lying and being in England aforeſaid, 
| and.to exhibit the ſame into the regiſtry of our prerogative court 
Doof Canterbury, an or before the laſt day of June next enſuing, - 
aud alſo to render a juſt and true account thereof on or before 
"4 | the laſt day of September, which ſhall be in the year of Our 3 
| e Lord 1756; and we do, by virtue of theſe preſents, ordain, de. 
Ps > pute, and conftitute you the ſaid plaintiff adminiſtrator of all and 
| . - fingular the goods, chattels, and credits, of the ſaid Don J. de 
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| . E. deceaſed, ſo far as may concern bis effects lying and be- 
| BEE ang in England, but no farther or otherwiſe, until an authentic 
| | COPY of the ſaid will ſhall be produced and exhibited into the re- 
1 ; il ry of our ſaid prerogative court of Canterbury for the uſe and 
P benefit of the ſaid minors, and until ſuch time as one of them 
Mall attain the age of twenty-one years. Given at London the 
1  , fixth day of December A. D. 1768, and in the firſt year of our 
: — i | - tranſlation; which being read and heard, the ſaid Alexander ſays, 
n 5 that he did not undertake and promiſe in manner ard form as the b 
\ | ſaid plaintiff hath above thereof complained againſt him; and of WE: 


” . 
« * 
* 
Y = 
* 


| this he puts himſelf upon the country; and the ſaid plaintiff doth 
The like: and for further plea, by leave, &c. actio non; becauſe 


{ 
0 
4 | ; 
jj n be ſays, that the faid letters of adminiſtration were fraudulently 
; | | had and deceitfully obtained after the ſaid A. de E. one of the 
5 J foe, . childres of the ſaid J. de E. had attained his age of twenty-one 
A Fears, to wit, at London aforeſaid, in the pariſh and ward afore- 
1 ' - ſaid; without this, that the ſaid A. de E. at the time of the grant · 

1 1 we ing of the-letters of adminiſtration aforeſaid, was within the age 
wo 3 7 7 twenty-one years, as by the ſaid declaration is above ſuppoſed, 
whereby the ſaid letters of adminiſtration brought here into court 

are void and of no effect in law; and this, & c.; wherefore, &c. 
| if, &c.: and for further plea in this behalf the ſaid Alexander, by 
[Tags Jeave, &c. ado nou; becauſe he ſays, that the ſaid A. de E. at the 
E ttme of exhibitiog the bill of the ſaid plaintiff, was of the age of 
| 
l 


+  * - * ewenty-one. years and opwards, and not within the age of | 

1 twenty- one years, 38 the ſaid plaintiff bath in his ſaid declaration 
| Replication, above alledged and of this he the ſaid defendant puts himſelf 
We . 2 at admiai· upon the country ; and the Taid plaintiff doth the like, &. 

—_ - | Ty 55 , > ftration was E =; „ . 5 , 8 

1 ; wy . And the ſaid plaintiff, as to the ſaid. plea of the ſaid defendant 
YL 1 - that the je. by him ſecondly above pleaded in bar, ſays, &c. precludi non; be- 

. flante, at the cauſe, proteſtivg that the ſaid plea is inſuſficlent in law, and that 

| time of the the letters of adminiſtration aforeſaid were fairly and duly ob- 
granting gained during the minority of the ſaid ſeveral children of the 

| Jetters of | gbove-Damec Don J. de E. deceaſed; for replication in this be- 

tion, were half the ſaid plaintiff ſays, that the ſaid A. de E. at the time of 
within age. | | NT Ke vez the 
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kxxchroꝶs any ADMINISTRATORS. ory, 


if the granting the letters of adminiſtration aforeſaid, was within 7 

* tte age of twenty-one years; and this the ſaid plaintiff prays may 14 9 

* be enquired of by the country; and the ſaid defendant doth te 3 

bd the ſaid Thomas and Ann, by A, B. their attorney, Plea by as SE 

q, come and defend the wrong and injury, when, &c. and ſay, that erecutrin Ca | = 

rt the ſaid R. C. in his lifetime, did not undertake and promiſe infene coverty, 11 

Sy manner and form as the ſaid Joſeph and Richard have above ibere- Sk . 

re ' of complained againſt them; and of this they put themſelves up- pe 1 | i 3 

F on the country, & c. And for further plea in this behalf the ſaid zu, that teſ- 48 4 

4 Thomas and Ann Maria, by leave of the court here to them for tator was + - = 

this purpoſe firſt granted, according to the form of, &c. ſay, &c, indebted ta — 

io aon; becauſe they ſay that the ſaid Ann Maria hath fully - Tak e | „ 

* adminiſtered all and ſingular the goods and chattels which were eee, K | _ 

* the ſaill R. C. at the time of his death in her hands to be admi- and that the * be 

f nznniſtered, nor had ſhe any on the day of exhibiting the bill of the goods which | 1 

ſaid Joſeph and Richary, nor at any time afterwards; and this, have come ; 2 "+. 

1 c.; wherefore, &c, if, &c. And for further plea in this bebalf to her bands 25 ts [1 

14 the ſaid Thomas and Ann, by leave, &c. according, &c. ſay, ninered me 3. 

1 adio non) ; becauſe they ſay that the ſaid R. C. in his lifetime retains to e 

i was indebted to the ſaid Ann before her inter-marriage with the pay berſelf, , : 1 Mb 

aid Thomas in the ſum of two hundred and fifty pounds of lawful, 34 Pla. es tt 1 

þ Kc. for ſo much money by the ſaid Ann before that time lenkt 5 +: 

0 and advanced to the ſaid R. C. and for money by the ſaid aun 'F 

| before that time paid, laid out, and expended to and for the uſe on. 

y of the faid R. C. at his ſpecial inſtance and requeſt, and which „„ EY 

1 ſaid ſum of two hundred and fifty pounds, at the time of the COD, 

4 death of the ſaid R. G. remained due and owing and is yet due © | TD g 0 

7 and owing to the ſaid Thomas and Ann: And the ſaid Thomas e 

bs and Ann further ſay, that after the death of che ſaid R. C. divers . 

1 | -goods and chattels which belonged to the ſaid R. C. of the va- : 1 | 

, Ks of twenty pounds, came to the hands of the ſaid Ann, to wit, 1 75 ; * 85 

0 at, &c. which ſaid goods and chattels the ſaid Thomas and Ann FS 

4 bave retained in their hands in part ſatisfaction of the ſaid two | j 

7 hundred and fifty pounds, and that the ſaid Ann, on the day 1 

f of exhibiting the bill of the ſaid J. and R. or before, 7 5 | | 

f ter, had not any other goods and chattels which belonged to the 5 1 

| Taid R. C. at the time of his death, come to her hands to be dd. 

f - miniſtered, except the ſaid goods and chattels to the value of the | ' 
ſaid twenty pounds, which are not ſufficient to ſatisfy the ſame; _ e 
and this, &c.; wherefore, ke. W. Bar winx. . . i 

1 S aA-,- Exzgevrox, c. ) _ AND the ſaid John Shaw, Plea, it, + e 

p 442,» at the ſuitof F by A. B. his attorney, comes Nenne | bo 

7 RawLins0Nn A D ANOTHER. J and defends the wron and it- oor de- 4 Sf 

F Jury, when, &c. and ſays, that the ſaid G. W. in his lifetime, fendant's 2. | £0 

5 and the ſaid John Sbaw, fince his deceaſe, did not, or did either teſtator, nor *. 1. 

4 of them undertake and promiſe:in manner and form as * 4 promiſes | 
r OR 1 Mar 3 gy REES „% R. 0 a | ] * 1 
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% © © -HXECUTORS, &c— REPLICATION. | 

A. R. and J. R. hath above thereof complained againſt bim; aid 
ad. As to allof this he puts himſelf upon the country, &c. And for further. | 
the: Counts glea in this behalf, as to all the Counts except the laſt, he the ſaid 
of the decla.. ohn Shaw, by leave of the court here to him for this purpoſe firſt 


ration, er- had and obtained, according to the form of the ſtatute in ſuch caſe 


- ceptthehaſt, 


that teſtato; made and provided, ſays, that the ſaid A. R. and J, R. (ad non); 


appointed | becauſe he ſays that the ſaid G. W. the teſtator, iv his lifetime, 


dar of the do wit, oh, &c. to wit, at, Ke. "duly made and publiſhed his laſt 


5 N will and teſtament in writing, and thereof conſtituted and appoint- 
joint ed the faid John Shaw and the laid J. R. one T. B. T. B. and 
| M. joivt executors, and ſoon afterwards died, without alter- . 


; executors. J. a | 8 
withdefend- ing or revoking his ſaid will; and this, &c. wherefore, &c. if, 
ant, and &c. à8 to The ſaid ſeveral promiſes and undertakings in the ſaid 


'& Pdeclaration” mentioned, except the laſl, And for further plea as 


dar. to the faid laſt Count of the ſaid declaration, he the ſaid John 


34. A © Shaw, by like leave of, &c. according to, &. ſays;(dio non); 


* becauſe he ſays, that the ſaid promiſe and undertaking in the ſaid 
that if any laſt Count mentioned (if any ſuch was made), was made by the 


' promiſe was faid John Shaw, together with the ſaid J. R. T. B. T. B. and 


made, it was], M. jointly, and not by the ſaid J. S. ſeparately from and with. | 
3 _ ahdithis, &c.; wherefore, &c; if, &. 
Replication Aid as to the (aid plea of the ſaid Johy Shaw by him firſt above 


to the iſt pleaded in barz and whereof he hath put himſelf upon the country, 
plea, Amili-the faid A. R. and J. R. doth the like. Aud the ſaid A, R. and 


. 


made Jeint- out the ſaid J. R. T. B. T. B. and J. M. to wit, at, &c.; 


— 


fer, retke J. R. as to the faid plea of the ſaid J. S. by him ſecondly above 


V. LW Es, 


1 pleaded in bar, ſay, that they the ſaid A. R. and J. R. by reaſon of 


* 


— 


ved the willbe barre 


that J. R. 


never pro- any thing.by the ſaid J. S. in that above alledged ought not ta 
ind from having or maintaining their aforeſaid action againſt 
nor admi- him; becauſe, e "ag that the ſame plea of the faid J. S. in 


niſtered. form aforeſaid above pleaded, and the matters therein contained, 


are not ſufficient in law to bar them the ſaid A. R. and J. R. from 


having and maintaining their ſaid aQion thereof againſt him; 
' nevertheleſs, for a replication in this behalf the ſaid A. R. and 


J. R. ſay, that the ſaid: J. S. never proved the ſaid laſt will and 
teſtament of. the laid G. W. nor took upon himſelf the burthen of 


the execution thereof, or in any manner whatſoever accepted of the 


laid ſappoſed appointment of him the ſaid J. S, to be an executor 


_ 'of the ſaid will, nor ever 5 goods and chattelis 


vbich were of the ſaid G. W. deeeaſed, at the time of his death, 

as execiitor of the laſt will and teſtament of the ſaid G. W.; and 

., + this, &c. ; wherefore, &c. and their damages by reaſon. of the not 
performing the ſaid ſeveral promiſes and undertakings in the faid 
rn R. and J. R. as to the ſaid plea of the ſaid J. S. by him laſtly 


tion, ſay, that they, by reaſon of any thing in the ſame plea above 
Alledged, ought not to be barred from having 
- i 4. 1 5 ö : „ : | — f . ; « 4 1 . 


— 7 * y 


* 


lea, taking | | Al 
lde ww. above pleaded in bar as to the ſaid laſt Count of the ſaid Declara- 


— 


ALeclaration mentioned to be adjudged to them, &c. And the ſaid 


and maintaining their | 


bs! 
* 
4 


, 


— 


— 
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end ” | > Mi... oma MS 
% 
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was not made by the ſaid J. S. together with the ſaid J. R T. B. 1 


a ſuſſicient replication in this hehalſ che ſaid J. S. prays judgment, FE 


-Eomonien, ADMINISTRATOR, ) 


=. „3 „ e 


— 


; wit, at, & c.; and that he hath not, nor at the time of exhibning 
the bill aforeſaid of the ſaid. Daniel, nor at any time ſince, had aay, 


de time of his denth in his hands to be admitiſtered, .except-the, 


7 


the ſaid promiſe and undertaking in the ſaid laſt Count mentioned, 


T. B. and J. M. in manner and form as by the ſame plea is above — 
alledged ; and this the ſaid A. R. and J. R. pray may be exquiret | + 
of by the country 3 and the hid J. S. doth the e 


} 


And 2s to the ſaid. plea of the ſaid A. R. and J. R. by themp ..... 
above in reply pleaded to the ſaid plea of the ſaid J. S. by bim demurring 
fecondly above pleaded in bar, he the ſaid]. S. ſays, tliat the ſaid generally to 


4'>J 7 
V 
5 j 


plea ſo in reply pleaded, and the matters therein contained are nat replication. = 
ſufficient in law for the ſaid A. R. and J. R. to have or maistain 2 Kg 

weir faid action againſt the ſaid J. S. to which ſaid plea ſo in zn, 
reply pleaded in manner and form as the ſame is above made and cation to the - 


e he the laid J. S. hath no need, nor is he bound: by the 36 plea. 
law of the land to anſwer; and this, &c. wherefore for want f 


and that the ſaid A. R. and J. R. may he barred from having and wy 
maintaining their ſaid action thereof againſt him, &c e. | 
COS ee ee eee Hg og RE RITES V. LawW- 6ũſ.ʒ | - 

AND. the aid Alec diere, in, 
pow defondant, by. A. N - 


the wrong and injury, when, &c. and ſays, that the ſaid As E. : 


deceaſed, in his lifetime, did dot updertike and promiſe in man- 40. 8 


er and form as the ſaid Daniel hath above thereof complained ga and 
N him; and of this he puts himſelf upon the country ;- and W eg | 


the ſaid plaintiff. doth the like, &.: And for further plea in this rait pre- 
bebalf, the ſaid defendant by leave of, &c. according to, &c. ſays ter gl which 
(act io non); becauſe he ſays that the ſaid A. E. now deceaſed, in are _ to 
his lifetime, to wit, on, &c,.At, &c. by his certain writipg-obli- 09 not far- 
gatory, ſealed with hls: ſeal, and as his deed delivered for a juſt gcient to 4 


and true debt, became held and firmly, bound to one R. L. and tify it. 
one J. D. in the ſum of four hundred pounds, fo be paid to the - _ 

ſaid R. L. and J. D. when, the ſaid A. E now deceaſed, ſhould be 
thereunto afterwards requeſted; which {aid writiog-obligatory .at . 


the time of the death of the ſaid A. E. now deceaſed, was add 
fill remaios in full force, unpaid and uncancelled: And the ſaid, - 
Alfred, the now-defendant, further ſays, he has fully adminiſtered; . 


* 


all and ſingular the goods and thattels Which wefe ot the ſaid A, TOE 
no deceaſed, at the time of his death in his hands to be ad n n- 
tered, except goods and cbattels to the value of fixe pounds, to, 


* 
— 


9 


goods and chattels which were of The ſid &. E. now deceaſed, at 


laidigogds and chatteis to the value of five pouids, and which are 
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| ſaid sion thereof againſt the ſaid 8.; becauſe they ſay that | 
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{I attorney, comes and defends afſumpfrand 
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224 EXECUTORS; &c<REPLICATION.. 


not ſufficient to ſatisfy the debt aforeſaid, and which are ſubje& 
3d. Plca, and liable to the ſatisfaction thereof; and this, &.; wherefore, 
Pleue admi-&C. if, c.: And for further plea in this behalf, the ſaid A. K,. 
HR | _ #i/ravitge-the now defendant, by like leave of; &c. according to, &c. ſays 
1 nera ly. (actio non): becauſe he ſays that he has fully adminiſtered all and 
TALL 2. ſingular the goods and chattels'which were. of the ſaid A. E. now / 
2 | | deceaſed at the time of his death, which have ever come to or 


: 
LEH: deen in his hands to be adminiſtered, to wit, at, &c.; and that 
4 5 N the ſaid Alfred, the now defendant, hath not, nor had be at the 
18 ttlme of exhibiting the bill of the ſaid Daniel, nor hath he at any» | 
5 time fince any goods and chattels which were; of the ſaid A. . 
1 nos deceaſed, at the time of his death, in the bands of him the 
: | >= aid Alfred, the now defendant; to be adminiftered ; and this, &c.; 
| [ „ , r 
a ll LORA WI | . | W. BautDwin, 
1 0 | | Replication . And the ſaid Daniel, as to the ſaid plea of the ſaid Alfred, the 
-— 5 to the 2d now defendant, by him ſecondly above pleaded, inaſmuch as the 
1 Jade ment- laid Daniel cannot deny the ſeveral matters therein mentioned, but 
. Ackers in „. admits the ſame to be true, prays judgment and his damages by 
ö turo, IC reaſon of the non-performance of the ſaid ſeveral promiſes and un- 
A ; | ſtay of pro-dertakingsin the ſaid declaration mentioned to be adjudgedto him, 
AB "+ 488 | ccedings tilltg be levied of the goods and cbattels which were of the. ſaid 
42 | 8 the A. E. deceaſed at the time of his death, and which after ſatisfy- 
=. - ling the debt in the ſaid ſecond plea mentioned, ſhall hereafrer 
A come to the hands of the ſaid Alfred, the now defendant to be 
13 _._ © adminiſtered; therefore it is conſidered that the faid Daniel do 
| recover againſt the ſaid Alfred, the, ow defendant his damages to 
i lj 5 de levied in form aforeſaid; but becauſe it is convenient and 
390 | HIM Gaica tara · neceſſary that there be but one taxation of damages in this ſuit, 
10 %and becauſe it is uncertain whether or not the ſaid Alfred, the 
kt. now defendant, will be convicted upon the ſaid pleas by him firſtly | 
Ti and laſtly above pleaded; therefore let all fü fthet᷑ proceedings upon 
THE. -  - theſaidpleaof the ſaid Alfred, the now defendant, by him ſecond-. 
> ly above pleaded, be ſtayed until the determination of the ſaid 
i To 3d plea Other pleas by bim firſtly and taftly above pleaded. And as to the 
17 of plene ad. ſaid plea of the ſaid A. E. the now defendant, by Mm laſtly above 
=//iravit, pleaded, the ſaid Daniel ſaith that he, by reaſon of any thing by 
5 FR ogg iſſue the faid Alfred, the now defendant in that plea above alledged, 
= EE n ,oughtnotto be barred from having and maintaining his aforeſaid 
| 1 ga ction thereof againſt him; becauſe he ſays that the ſaid Alfred, 
—_ . Wt 3 6 the now defendant, bath and at the time of exhibiting the ſaid 
= A . bill of the ſaid Daniel, had divers goods and chattels which were 
3 of the ſaid Alfred, deceaſed, at the time ot his death, in the hands - 


„ of him the ſaid Alfred, the now defendant, to be adminiſtered, to 
„ wit, at, &e.; and this he the ſaid Daniel prays may be enquir- 
8 ed of by the country ;- and the ſaid Alfred, the now defendant, 
„ doth the like; therefore, as well to try this iſſue as the ſaid otber 


s liſſwe above joined betweei the ſaid parties, let a jury some before 
1 bur lord the king at Weſtminſter, on, &c. by whom, &c! who 


— 


— 


1 


— 


| ' EXECUTORS and ADMINISTRATORS. , 224 
| neither, c. to recogniſe, &c. becauſe as well, &c. the ſame day 5 f 


, | is given to the ſaid parties there, SC. 
* - "i 1 ibs MS £7 W a 5 | ee e N e ; | y 4 
4 Sax 7 © AND the ſaid Robert, Plea to ac «© 
W 3 d4t ibe ſuit of © T by James Garth his attor. on ofaſump- 
Ir Waxk kA, ADMINISTRATRIX;&c, J ney, comes and defends the %, BY "AF 
"IP wrong and injury, when, &c. and ſays, that he did not undertake? : 18. 
1 and promiſe in manner and form as the ſaid Margaret, admisiſtra- aun 
y WH - trixasaforefaid, hath above thereof complained againſt him; and of and ifue ; | 
g. | this he puts himfelf upon the country, &e, ; and the ſaid Marga- 2d. ben. ' 
16 ret, adminiſtratrix as aforefaid;-doth the like, &c. ; And for fur- 299 Net 
3 | ther plea in this behalf, the ſaid Robert, by lea ve c, (ade non); ter the caut. 
* 11 | betauſe he ſays that he the ſaid Robert, ſince the fourteenth day es of adios 
1 of May, which was in the year of Our Lord 1729, to wit, on accrued. : 
„ the ſe venteenth day of January, in the year of Our Lord 1778, and ine. 
ie to wit, at Mancheſter in the ſaid county of Lancaſter, became Aa 
de bankropt within the ſeveral ſtatutes made againſt bankrupts: 
ut And the faid Robert, according to the form of the ſtatute in ſuch | 
8 caſe made and provided, further pleads and ſays, that the ſeveral 
n- cauſes of action, in the declaration aforeſaid above ſpecified reſ- 
n, pectively accrued before the ſaid time that he the ſaid Robert ſo | 
id as aforeſaid became a bankrupt ; and of this he the ſaid Robert 7 
y=_ puts himfelf upon the country, &c; and the ſaid Margaret, ad- 
er miniſtratrix aforeſaid, doth the like, &c.: And for further plea 
de in this behalf, the ſaid Robert, by leave of the court here to him 3d Plea, | 
bs: for this purpoſe firſt granted, according to the form of Sku wag 7s 205 wh ; 
to in ſuch caſe made and provided, ſays, (act io non); becauſe he ſays fra. ſea 
ad | that he the ſaid Robert did, not at any time within fix years before 
it, the exhibiting the bill of the ſaid Margaret, adminiſtratrix as 
he d ſoreſaid, undertake and promiſe in manner and form as the ſaid 
ly ' Margaret hath, above thereof complained againſt him; and this he 
on | the ſaid Robert is reddy to verify; wherefore he prays judgment | 
d- itt the faid Margaret, adminiſtratrix as aforeſaid, ought to have 5 
id or maintain her aforeſaid action thereof againſt him, &c.: And th plea, te 
be for further plea in this behalf, by like leave, &c. (actio non); be- 1ſt, 24, 36, 
ve. cauſe he fays that the ſaid Samuel in his lifetime, and at the and ahb 
by time of his eath, was indebted to him; the ſaid Robert in more Counts ſee. 
d, money than is owing, from him the ſaid Robert to the ſaid Mar. ny | 
i garet, adminiſtrattix as aforzſaid, and by virtue of the ſeveralcutor 3 | 
&; - promiſes and undertakings in the firſt, 1 third, and fourth and to 5th, 
id Counts of the ſaid declaration mentioned, that is to ſay, in the sch, * 5 
re ſum of five hundred pounds of &c. for, &c, and which ſaid ſeve-and 5th, 
ids ral ſums of money laſt- mentioned, ſo due and owing fromthe ſaid Counts.of 1 
to Samuel, in his lifetime, to the ſaid plaintiff, are ſtill, due and ow- (3 deftadant 
_-; Ing and" unpaid to the faid Robert ; and alſo that the ſaid Marga- as admiuiſ- 
nt, ret, adminiſtratrix as aforeiaid,. before and at the time of exhibit-tratrix. _ 
er” WW ing the bill of the ſaid Margaret, was and ſtill is indebted to tge 
re faid Robert in more money than is due and owing from the ſaid; 
ho © Robert to the faid Margaret, adminiſtratrix as aforeſaid, by virtue 

. : FM, "8 


Alas . 3 q 


of the promiſes and undertakings in the fifth, fixth; ſeventh, 

| and laſt Counts of the ſaid declaration mentioned, that is t ſay, 
in the ſum of five hundred pounds of like lawful money, for, Ke. 
which ſaid ſeveral and reſpective ſums of money, for © much 


. 4 " 4 * 
r 5 n x. r 


K as ſhall be neceſſary in this behalf, the ſaid Nobert batk 
been ready and willing to fer off and now. ſets aff againſt any de. 
_ -mands dve and owing to the faid Margaret, as admioiſtratrix. as | 
© -aforeſaid, by virtue of the ſeveral. promiſes and undertakings i in the 
OT Ko, 2 laid 727 Counts of the ſaĩd deelaration mentioned, according 
: | 5 dtio the form of the ſtatute in ſuch caſe made and provided and this F 
- bethe faid Robert is ready to verify: wherefore he prays judgment : 
| if the ſaid Margaret, adminiſtratrix asaforefaid; o * wb to have or K- 
5 en 25 rel Kat r ns Repo ET ELIE ' 
| 2 eee Munten. 11 
+ Replication | ö 4 
to 3d plea, Fanegmyanm reh * aret, as _ - 
that defend: agar 8 aig. to the And th, ja Ma dats he ſaid g 
| _—_— GREEN. : TROY '® = plea of the {aid Robert by 111 | : 
3 pl) POL pleaded,in | bar, are that by reaſon of any thing of 1 
and iſfue. tbe ſaid. Robert in that IS, alledged, ſhe the ſaid Margaret ; ad. | ; 
ES miyiſtratrix aß aforeſaid ought not to be barred from. aving ot 4 
' maintaining her aforeſaid action thereof a ainſt bim the ſaid Robertz 5 
. becauſe ſhe ſays that he the faid Robert 4, within ſix years next | 
before the day of exhibiting the biltof the faid Margaret admigil- 
tratrix as aforeſaid, undertake and promiſe'in manner and form as 1 
_ the laid Margaret, adminiſtratrix'3s afore laid, bath above thereof 00 
* complained "Againſt him the ſaid-Robert, to wit, © at Mancheſter 1 ſt 
| afofeſaid, in the county of Lancaſter ; and this the the ſaid Mar. * 
aret prays: may be en red. of by the country ; and the ſaid 5 
e Nobert doth the like, &c.: And as to the ſaid lea. of the * 
wit deber, ' ſaid. Robert by. bim laſily above pleaded i in bar ſhe the ſaid ple 
and due, argaret, adminiftfatrix as aforeſaid, ſays, that ſhe, by Teaſon aj 
of any thing by the ſaid Robert in chat plea alle 12 70 ought not to 4 
| be barred from having and maintaining her aforeſaid action there - = 
4 of agaioft him the ſaid Robert; becauſe he ſays that neither the fen 
5 _ i Jaid Sawael, in bis lifetime, nor ſhe the faid Margaret, afler his WW 
S 5 death, as ſuch aUminifratrix as aforeſaid, were indebted to the ſaid (3: 
145 Robert i in manner and form as the faid Robert bath above in his - oe 
iuiqd laſt- mentioned plea alledged ; and this ſhe prays may be en- 25 
* e of by the n 5 710 the faid Boots doth the like, &c. ole: 
* a | Fey n WNede, ten 
x 1 8 1 N e eh 9 2 of | 
„ A1 . 5 to 
eee And the faid Chriftop „s to we la ea of the ldd An 1 
3 her laſtly above plea lays that the ſaid*Chriftopher ought 5 
to plea of not by reaſon of any thing therein contained to be precluded from ; 
Plane ads. ha viog and maintaining his aforeſaid action therebP againſt her; WW 
2 of becauſe he ſays thatthis action was laſt continued from't * da yo Wl af 
Hfary, pro- ; 
- teſting that the laſt continuaxce of plea, alſcts to deſeadant's * ith opinio 
| n= . 1 5 ores 2 » ſets came hands, 1 i opini % 
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| aid 


| of the value of 


3 


in Hilary term laſt 


core 5 
paſt, on which day the ſaid laſt- mentioned 
plea was pleaded; and that though true it is that the ſajd Ann, at 


the ſaid time of pleading the ſaid laſt-mentioned plea, had not any 


| ods or chattels which were of the ſaid Thomas Jones deceaſed, 285 
at the time of his death, in her hands to be adminiſtered, fon re- 


plication in this behalf the ſaid Chriſtopher ſays, that after the 


day of 


ore- 


ones deceaſpd, at the time of his death, of a large value, to wit, 


adminiftratrix as aforeſaid, to be adminiſtered; and this he the 


 faid Chriſtopher is ready to verify: wherefore he prays judgment 
and his debt aforeſaid, together with his damages by him ſuſtain- , 


| » from which day the ſaid action was laſt con- 
tinued as aforeſaid, and before this day, to wit, on the day of 

z; to wit, at London aforefaid, in the pariſh and ward 2 
ſaid, divers goods and chattels which were of the ſaid Thomas 


pounds, came to the hands of the ſaid Aan as 


"ene 


ed on occaſion of the detaining the ſaid debt, to be levied as 70. tbe it they are 
value of the ſaid laj?-mentioned goods und chattels, part thereof of inſuffch ng 
the ſaiq_goods and chattelt which came ta'the hands and pufſeion oo pay. 

the ſaid Ann, as ſuch adminiftratrix as aforeſaid; and as to the re- 
ſidue thereof to be levied of the goods and chattely which were of 


the ſajd Thomas Johes deceaſed, and which hereafter ſhall come to 
the hands of the ſaid Ann, as ſuch 4dminiftratrix as aforeſaid," to 


be adminiſtered. 


I have / conſidered the caſe with 
much attention, and have had conſi- 
derable doubts reſpecting the proper 
ſtep to be taken, Three queſtions 
ariſc, Whether to take judgment of 
aſſ-ts quando acciderunt, or to reply pui: 
darrein continuance that affets have 
come to defendant's hands ſince plea 
pleaded, or to move the court-to enter 


a judgment. (that js to ſay, of the term 


ia which the plea was put in) pro nunc 
on aſuppoſition that-jadgment of aſſe ts 
in future would only attach upon al- 
{ts which ;hereafter. come to de- 
fendant' hands to be atlmigiſtered 
[3s is the language of the modern 
form of ſuch judgment); or for a ſpe- 


| cial judgment of aſſets which have 


come to defendant's hands ſince the 
plea pleaded, as far as they will ex- 
tend to ſatisfy, and for the reſidue out 


of future aſſets quando acciderunt. As 
to the firſt a conſiderable queſtion 


atifes in my mind, Whether x general 
Judgment of aſſets. quands acciderunt 
(admitting the plea), would reach, the 


defends the wrong and injury, when, &c. and ſays, that the ſaid 


ad, ſet off; 3d; plene adminiftravit ; 4th, outſtandivg debte on JUDGMENT RE 
or the payment of * ITLES, with plent adminiſt rait præter. 


on COVENANTS 


» Vol, III. 
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AND the ſaid Jane, by Jobn Jones, her attorney, comes andPles, 1 
non au 
by teſtator; 
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jatermediate aſſets accrued between 


the plea and the judgment; for ſuch 
: judgment is generally underſtood to 
relate or apply to aſſets accruing after 
the judgment. As to the ſecond queſ- 
tion, à ſpecial replication to the effect 
ſuggeſted has all the appearance of 
ſufficiency, to anlwer the porpoſe, but 
I fear it is unprecedented, and there- 
fore, perhaps, not to be preferred: But 
if the end is not to be anſwered by ei- 


ther of thoſe, the three methods, 
though in reality experimental, malt, 


in the reſult of that experiment, ſue- 
ceed and anſwer every purpoſe; for, 
is diſcufſing the propriety. of it, the 


court muſt neceſſarily diſcuſs the point 
of law, how the aſſets in queſtion are | 
to be got at? and that muſt eventual- - 


ly aſcertain the proper remedy to be 
adopted. In ſhort, it appears to me 
to be a new caſe, and therefore, per- 
haps, an application to the court would 


* 


de the molt eligible, becauſe the ſafeſt 


mode of redreſs to be adopted. 
24 C Tuou As Ban. . 
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kExROUrORS, &c.—SET-OFF. 


- "Thomas Howell, deceaſed, did not undertake or promiſe in man. 
ner and form as the ſaid Richard hath above thereof complaineq | 
againſt her, and. of this ſhe puts berſelf upon the country, &c. and 

for further plea in this behalf, ſhe the ſaid Jane, by leave of the 
court bere for this purpoſe firſt bad and obtained, according to 
the form of the ſtatute in ſuch cafe made and provided, ſays, that 
the ſaid Richard ought not to have or maintain-his aforeſaid ac. 
tion thereof againſt her; becauſe ſhe ſays, that the ſaid Richard 
Jin the lifetime and at the time of the death of the ſaid Thoma: 

Howell, to wit, at London aforeſaid, in the pariſh and ward 
aforeſaid, was indebted to the ſaid Thomas Howell in a much 
larger ſum of money than the money ſo due and owipg from the 
faid Jane, as ſuch adminilcratrix as aforeſaid to the ſaid Richard, 
- and whereof the ſaid Richard hath above thereof complained ' 
againſt her the ſaid Jane, to wit, in the ſum of ſix hundred pounds. 
. of lawful money of Great Britain, for money by the ſaid Richard 
before that time had and received to and for the uſe of the ſaid 
Thomas Howell, and for. other money by the ſaid Thomas 

Howell before that time leht and advanced to the ſaid Richard, 
and at his like ſpecial inſtance and. requeſt; and for other money 
by the ſaid Thomas Howell before that time lent and advanced 
io the ſaid Richard at his like ſpecial inſtance and requeſt, and 

for other money before that time due and owing from the ſaid 
Richard to the ſaid Thomas Howell, upon an account ftated be. 
tween them the ſgid-Richard and the ſand Thomas Howell, which 
ſaid ſum of money ſo due and owing from the ſaid Richard to the 
ſaid Thomas Howell as aforeſaid, at the time of the exhibiting of 

the bill of the faid Richard againſt the ſaid Jane, remained and 
was and from thence ee and ſtill is due and on- 
ing from the ſaid Robert to the faid Jane, as ſuch adminiftratrix 
_ as aforeſaid, ynd which ſhe the ſaid Jane, as ſuch adminiſtratrix 
aforeſaid, is ready and willing, and here offers to ſet off and al. 
low to the ſaid Richard the ſaid money fo from him due and ow. 
ing as aforeſaid, or ſo much thereof as the damages ſuſtained by 
+ the ſaid Richard on occafion of the not performing of the ſaid ſe- 
veral promiſes and undertakings in the ſaid declaration mention. : 
ed amount to, according to the form of the ftatate in ſuch caſe 
made and provided; and this the the ſaid Jane is ready to verify: 
wherefore ſhe prays judgment if the ſaid Richard ought to have 
or maintain. bis aforeſaid action thereof againſt her, &c. :» And 
for further plea in this behalf, ſhe the ſaid Jane, by like leave of 
the court here for this purpoſe firſt had and obtained, according 
to the form of the ſtatute in ſuch cafe made and provided, ſays, 
that the ſaid Richard ought not to have or maintain his aforeſaid 
action thereof-againſt ber, becauſe ſhe ſays, that ſhe the ſaid Jane 
hatb folly adminiſtered all and fingular the goods and chartels / 

- whichwere of the ſaid Thomas Howell, e at the time of 

bis death, and which have ever come to her hands to be admi- 


| Niſtered, to wit, ar London aforeſaid, in the pariſh and ward 


., aforeſaid, and that ſhe-the ſaid Jane bath not, nor on the day of 
_ exhibiting the bill of the ſaid Richard, or at any time 9 


8 | ; 
EXECUTORS, '&c.<JUDGMENTS RECOVERED. 
had ſhe any goods and chattels which were of the ſaid Thomay' 
Howell; deceaſed, at the time of his death in the hands of her the 
laid Jane. to be adminiſtered, wherewith ſhe could or might have 
paid or ſatisfied the ſaid Richard his damages on occaſion of the- 
non-performance of the ſaid ſeveral promiſes and undertakings ir 
the ſaid declaration mentioned; and this ſhe the ſaid Jane is te iy ; 
to verify: wherefore ſhe prays judgment if the ſaid Richard ought 
to have or maintain his aforeſaid action thereof againſt her, &. 
And for further plea in this bebalf, ſhe the ſaid Jane, by like leave judgment 
of the court here for this purpoſe firſt had and obtained, accordingfecovercd: | 
| to the form of the ſtatute iu ſueh caſe made and provided; ſays, | „ 
that the ſaid Richard ought not to have or maintain his aforeſaid : | 
action thereof. againſt her; becauſe ſhe ſays, that one Thomas 
Walter, ſince the death of the ſaid Thomas Howell, deceaſed, to 
vit, on the ſixth day of March; in the year of Our Lord 1790... 
jn the court of great ſeſſions; held at Cardiff, in and for the 
county of Glamorgan, befbte George Hardinge, and Abel Moyer 
ſey, eſquires; juſtices of the great ſeſſion for the ſaid: chᷣunty, by: 
the confideration and judgment of that court recovered againſt the 
ſad Jane, as executrix of the laſt will and teſtament of the ſaid 
Thomas Howell, decaſed; as well a certain debt of two hundred 
and ten pounds ten ſhillings; as alſo ninety ſhillings; which in 
and by the ſaid court were then and there 3 to the ſaid: 
Thomas Walter for his damages which he hath ſuſtained, as well 
on occaGon of the detaining of that debt, as for his cofls ant 
charges, by him about his ſuit in that behalf expended, to be levied: 
of the goods and chattels which were of the laid Thomas Howell 
deceaſed, if ſhe the ſaid Jane had ſo mdch' thereof in her hands to 
nerd and if ſhe the ſaid Jane bad hot ſo much there- 
of in her hands to be adminiſtered, then the faid"ninery ſhillings; 
the damages aforeſaid, to be levied of the proper goods and chat-- 
tels of the ſaid Jane, whereof the ſaid Jane was convicted, aas 
by the record and proceedings remaining an the ſaid court of great + 
kflions held at Cardiff aforeſaid, in the county of Glamorgan; 
more fully and at large appears, which {aid judgment ſo had and 
obtained as aforeſaid; was ſo had and obtained for a guſt and true 
debt, really and truly due and owing from the (aid Thomas 
Howell in his lifetime at the time of his death unto the ſaid Thos 
nas Walter; and at the time of the recovery of the ſaid judgment 
in atrear and unpaid; and which ſaid judgment fill remains im 
its full force, ſtrength, aud effect; except as to the ſum of ane 
hundred: pounds, parcel of the ſaid deb and damages ſo thereby _ 
ecgvered: And the ſaid Jane further ſays, that one Hopkin 
Llewellyn, heretofore ang fince the death of the faid Thomas 
Howell deceaſed; to wit, on the ſaid tweuty-ſixth day of March; 
in the year of Our Lord 1790, in the court of out lord the king 
of great ſeſſions held àt Cardiff, in and for the county of Glas 
morgan, before the ſaid George Hardinge and Abel Moyſey, eſs 
quires, juſtices of the great ſeſſions of the ſaid county, by che 5 
conſideratica. and jadgment of that court recovered N . 
kid Jane, as executrix of the laſt will and teſtament of the fad 
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Thomas Howell deceaſed; as well a cettain debt of twenty-thre 
pounds eight ſhillings and fixpence, as alſo ninety'fhillings, which 
in and by the ſaid court were then and there adjudged to the ſaid 
Hopkin Llewellyn for his damages which he had ſuſtained, a 
well on occaſion of the detaining of that debt, as for his coſt and 
© Charges by bim about his ſuit in that behalf expended, to be levied 
of the goods and chattels which were of the ſaid Thomas Howell 
deceaſed, i ſhe the ſaid Jane had ſo much thereof in her hand 
to be adminiſtered: and if ſhe had not ſo much thereof in her 
hands to be adminiſtered, the ſaid ninety ſhillings to be levied of the 
proper goods and chattels of the ſaid Jane, whereof the ſaid Jane 
was convicted, as by the record and proceedings thereof remaining 


in the ſaid court of 


, county of Glamorga 


great ſeſſions at Cardiff aforeſaid, in the faid 


tained for a juſt and true debt, really and truly due and 


from the ſaid Thomas Howell in his 


more fully and at large appears; which ſaid 
laſt judgment ſo had arid obtained as aforeſaid, was ſo had ard ob. 


owing 


ifetime and at the time of 


bis death to the faid Hopkin Llewellyn, and at the time of the re. 
_ covery of the ſaid laſt- mentioned judgment in arrear and unpaid, 
which ſaid laſt-mentioned judgment ftill remains in its full force, 
ſtrength, and effect, not reverſed, or annulled, paid off, or ſatiſ. 
_ fied: And the ſaid Jane, as adminiſtratrix, in fact further ſays, 


don aforeſaid, in the 


mas Howell, by his name and additions therein mentioned, of 


\ 


that by a certain indenture, of four parts, made the ſeventeenth 


day of October, in the year of Our Lord 1786, to wit, at Lon- 


pariſh and ward aforeſaid, between one 


Herbert Lloyd and one Thomas Williams, by their ſeveral names 
and additions therein mentioned, of the firſt part; the ſaid Tho. 


the ſecond part; one Walter Rice Howell, ſince deceaſed, by 


his name and addition therein alſo 


ntioned, of the 


fourth 


part; one part of which ſaid indenture, ſealed with the ſeal of 
the ſaid Thomas Howell, is now in the poſſeſſion of Walter 


Powell, executor of the laſt will and teſtament of the ſaid 


W. R. H.; ſo that the the ſaid Jane cannot bring the ſame ini 
court here, the ſaid Thomas Howell, for certain good and re 
lid conſiderations tberein mentioned, for himſelf, his heirs, exe. 
cutors, and adminiſtrators,” and for each and every of them, did 


| Covenant, promiſe, grant, and agree to, and with the faid 


Walter Rice Howell, and his affipns, and to and with every of 
them, in manner and form following, that is to ſay, that he the 
ſaid Thomas Howell, his heirs, executors, adminiſtrators,” and 
aſſigns, ſhou'd and would yearly and every year, during the term 
of the natural life of the ſaid Walter Rice Howell, if the ſaid 
Thomas Howell ſhould ſo long live, on the twenty-ninth day of 
well and truly pay; or cauſe to be paid unto 
| r Rice Howel, or his aſſigns, the clear yearly 
aunuity or ſum of twenty-ſeven pounds fifteen ſhillings, clear of 
all deduRtions, payments, or taxes, whatſoever, the firſt 
thereof to commence and be made on the Raft 


September yearl 
him the ſaid Wa 
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Sepiember next enſuing the day of the date of the ſaid indeprare: 


ayment 
day of 


rere 


0 
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COVENANT ro PAYMENT op ANNUITIES. - 
And the ſaid Jane further ſays, that after reciting amongſt other 


things in the ſaid indentyre, that whereas one Mary Evans, in 
the ſajd indenture mentioned, in and by her laſt will and teſta- - 


ment in writing, bearing date on or about the foyrth day of April, 


in the year of Our Lord, 1781, amongſſ other things, did give 


and bequeath, unto the ſaid Walter Rice Howell, and-one Thomas 
Lewis, clerk, fince deceaſed, their executors and adminiſtrators, 
the ſum of four hundred pounds, which ſhe directed to be paid to 
them within one year after her deceaſe, by her executor hereafter 
| named, in truſt, that they the (aid Walter Rice Howell, and 
Thomas Lewis, or the ſurvivor of them, or the executors or ad- 
miniſtrators of ſuch ſurvivor ſhould lay out the ſame in real and 
other good ſecurity, until Janetta Iltida Howell, and Mary Elj- 
zabeth Howell, daughters of the ſaid Thomas Howell, by her 
| piece Jane Howell, or ane of them ſhould att 
twenty- one years, or be married, and when the ſaid Janetta Iltida 
Howell ſhould attain her age of twenty-one years, or be married, 
ſhould pay the ſum of three hundred pounds, part of the ſaid four 
hundred pounds, to the ſaid J. I. Howell, her executrix, admini- 


ſtratrix, and aſſigns; and when the ſaid M. E. Howell ſhould at- 


tain her age of twenty-one years, or be married, ſhould pay the 


| ſum of one hundred pounds, the remainder of the ſaid ſum of four 


hundred! pounds, to her the ſaid M. E. Howell, her executors, 
adminſtrators, ahd affigns, and in the mean time ſhould pay and 
apply the intereſt and produce of the ſaid ſeveral fums of three 


hundred pounds and one hundred pounds ſeverally bequeathed to 


the ſaid J. I. Howell, and M. E. Howell as afofęſaid; and that 
whereas the ſaid Thomas Lewis was fince dead before calling in 
the faid four hundred pounds and placing the ſame qut at intereſt, 
in purſuance of the directions given in and by the ſaid will, leavin 

him the ſaid Walter. Rice Howell him ſurviving, and that the ſaid 


J. 1. Howell, and M. E. Howell, at the time of the making the 
laid indenture, were infants, and unmarried, ; and that whereas the 


ſaid Thomas Howell, their father, who wky intitled to the annual 
intereſt of the ſaid four hundred pounds during their minority, un- 
til they reſpectively married, for their. maintenance and education, 
ſtanding indebted to the faid W. R. Howell in mauper in the ſaid 
indenture mentioned, and for the better ſecuring the payment of 
certain annuity,or yearly ſum of one hundred and ſeventy-five 

ounds therein mentioned, to the ſaid Walter Rice Howell, he the 
aid Thomas Howell for the conſiderations therein mentioned, and 
by virtue of all and every power in the ſaid Thomas Howell 


F | 
veſted, did, for himſelf, his heirs, executors, and e ic | 


by the ſaid indenture order and diręct the ſaid over: Rice Howel 

to call in the ſaid four hundred pounds, and to lay out the ſame 
on good ſecurity, from the date of the execution thereof, and to 
retain the yearly intereſt and produce thereof in his hands for the 
purpoſe aforeſaid, until the ſaid J. I. Howell and M. E, Howell 
ſhould reſpectively attain the age of twenty-one years, or ſhould 


be married, which ſhould firſt happen, or the ſaid yearly * | 
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23 Ek xxcurogs, &c.—JUDGMENTS Es 
= ; " of the faid ſum of four hundred apt being not paid to or 8. 
_  _ © ; - tained by the ſaid Walter Rice Howell and his aſſigns for his and 
—_— their own uſe and benefit, at the expence and charges of the main. 
tenance and education of the ſaid children as aforefaid, then for 
the further ſecuring the payment of twenty pounds to the aid 
W. R. Howell, and his affigns, for the life of the ſaid W. R. 
Howell; be the faid J. Howell, for himſelf, his heirs, executors, 
and admipifirators, and for every of them, did further covenant, 
promiſe, grant, and agree to and with the ſaid W. R. Howell, 
und his affigns, and to and. with every of them, by the ſaid 
jndenture in manner and form following, that is to' fay, that 
ED be the ſaid Thomas Howell, his executors, or ſome or one 


- 4ibtr + efp ektive ages of twenty-one years, or be married, which 
mould firſt happen, or the faid yearly intereſt of four bundred 
pounds being not paid or retained by the faid Walter Rice Howl 


Walter Rice Howell, and his aſſigns, the further ſum of twen 
pounds, for and in hen of the intereſt money of the ſaid. ſum of 
Tour hundred pounds, fo bequeathed by the ſaid Marv Evans 2; 
* *Aforefaid, clear of all dedottions, charges, taxes, aſſeſſments, or 
Impoſitions; and the ſaid Jane in fact further ſaith, that the ſaid 
the firſt day of March, in the year of our Lord 1789, at London 
afoxefaid, in the parifh and ward aforeſaĩd, died, and after the death 
of the ſaid Thomas Howell, to wit, on the thirtieth day of He. 
cember, in the third year, 1789, at London aforeſaid, in the pa- 
riſh and ward aforeſaid, the faid W. R. Howell alſo died, leaving 
the ſaid J. I. Howell, and M, E. Howell in the ſaid indenture 
mentioned, him ſurviving, and without their having attained, ot 
| either of them having attained the age of twenty-one years, or 
been or being married; and the faid Jane in fact further faith, 
that on the twenty ninth day of September next before the death 
"of the ſaid Thomas Howell, to wit, on the twenty-ninth day of 
September, in the year of Our Lord 1788, at London aforeſaid, 
in the pariſh and ward aforeſaid, a large ſum of money, to wit, 
the ſum of fifty-five pounds ten ſhillings of the ſaid annuity or 


AZenture mentioned, for two years of the faid annuity or yearly 
ſum of twenty-ſeven pouhds, ending and ended on the day and 
year laſt aforeſaid, became and was due and owing and payable 

Fend the faid Thomas Howell to the ſaid W. R. Howell, under and 
7 Þy virtue of the ſaid indenture, and of the ſaid covenant of the ſaid 

Thomas Howell in that behalf made as aforeſaid: and the faid Jane 
in fad further ſaith, that from the time of the making of the ſaid 
indenture, unzil the twerity-ninth day of September next before 
the death of the ſaid W. R. Howell, to wit, on the twenty-ninth 
day of September, in the faid year 1789, the faid yearly intereſt 
e „ 411 „ n A 21 ; , | in 


» 


| of them ſhould and would yearly and every year during the 
Fa term of the natural life of the ſaid W. R. Howell, from and im. 
| mediately after the ſaid J. I. Howell, and M- R. Howell attaitiny - 


_ 2 aforeſaid, well and truly pay, or cavfe to paid to the fail , 


Thomas HSwell, after making of the faid indenture, to wit, on 


Er ance eras aA. ea So oe: ce» ͤ . ²˙— ä oc o wiz we. ww ab @<r3r.oew_a@s.> w ue o. 


8 of twenty. ſeven pounds fifteen ſhillings, the faid in- 


ce ad” as ins Sta. -» 


| COVENANT vo PAYMENT or ANNUITIES, 


* 


zi the ſaid indenture mentioned of the ſaid four hundred 2 
tberein alſo mentioned, was not paid to or retained by the fa 
W. R. Howell, but ſuch intereſt was for and during all that time, 


had and received by the ſaid Thomas Howell to bis own private 


| uſe and benefit, to wit, at London aforeſaid, in the pariſh and 


ward aforeſaid, and that on the day and year aforeſaid, at Lon- 


| don aforeſaid, in the pariſh and ward aforeſaid, a large ſum of 
money, to wit, the ſum of fixty pounds of the ſaid yearly ſum of 
| twenty pounds in the ſaid indenture mentioned, and thereby as 
aforeſaid covenanted to be paid to the ſaid W. R. Howell, in the 


event of ſuch intereſt as aforeſaid not being paid or retained by 


kim the faid W. R. Howell, for divers, to wit, three af the yearly 


payments of the ſaid ſam of twenty pounds in the ſaid indenture 
mentioned, became and was due, owing and payable to the ſaid 


W. R. Howell, underand by virtue of the ſaid indenture, and of the 
faid covenant ef the ſaid Thomas Howell in that behalf made as 
aforeſaid, which ſaid ſeveral ſums of fifty-five pounds ten ſhil- 
lings and fixty pounds ſo becoming and being due and 8 
under 


and by virtue of the ſaid indenture, and of the afore 


from the ſaid Jane, as ſuch adminiſtratrix as aforeſaid, umo the 


faid Walter Powell, executor of the laſt will and teſtament of the 


faid W. R. Howell, deceaſed, to wit, at London aforeſaid, in 


the pariſh and ward aforeſaid: And the faid jane further ſays, 
that ſhe bath fully adminiſtered all and fingular the goods and 


chattels which were of the ſaid Thomas Howell deceaſed, at the 


time of his death, which have ever come to the hands of the ſaid - 


Jane to be adminiſtered, except goods and chattels to the value of 


ward aforeſaid ; and that ſne the faid Jane hath not, nor on the 
day of exhibiting the bil of the ſaid Richard, nor at any time af- 
terwards, had ſhe any goods or. chattels which were of the ſaid 
Thomas Howell deceaſed, at the time of his death, in her hands 
to be adminiſtered, except the ſaid goods and chattels to the va» 


lue of twenty pounds, which are not ſufficient'to pay off or ſatisfy _ 
the money ſo as aforeſaid due and'owing on the ſaid ſeveral judg- 


ments ſo recovered as aforeſaid, and on the ſaid indentpre and co- 


venants herein before mentioned, to which they are charged and 
bound; arid this ſhe is ready to verify: wherefore flie prays judg- 
ment if the ſaid Richard ought to have or maintain his aforeſaid - 


action thereof againſt her, &e. 


promiſe in manner and form as the ſaid Margaret hath above. , 
thereof complained againſt them; and of this they put themſelves three defen- 
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e ſaid 


twenty pounds, to wit, at London aforeſaid in the pariſh and 


aid co 
venants of the ſaid Thomas Howell, are ſtill due and in arrear 
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the plaintiff, 


1 


j. 
N 18 obtained. NN to the form of the ſtatute in ſuch caſe made 


and provided, tor herſelf only ſays, that the ſaid M. ought not 
to have or maintain ner aforeſaid action thereof againſt her, be. 
cauſe ſhe ſays, that ſhe has fully adminiſtered all and ſingular the 
goods and chattels which were of the ſaid Thomas Hales, deceaſ. 
ed, at the time of his death, which have ever come to or been ia 
FLY her hands, to he adminiſtered, and that ſhe the ſaid Sarah hath 
— not, nor had ſhe, on the day of exhibiting. the bill of the faid | 
| Margaret, or has ſhe had at any time ſince, any goods or cbattels / 
which were of the ſaid Thomas Hales, deceaſed, at the ime of 
his death, in the hands of the ſaid Sarah, to be adminiſtered ; and 
+ this ſhe the ſaid Sarah is ready to verify: wherefore ſhe prays 
judgment if the ſaid Margaret ought to have or maintain her 
aforeſaid action tnereof ayainſt her, &c.; and for further plea, 

(the ſame plea by defendant Percival) and for further plea, &c. 

(fame plea by defendant Thomas Green.) E. Wiorzx, 


Replication - And the ſaid Margaret, as to the ſaid plea of the ſaid Sarah Per. 

faking ifſuecival and Thomas, by them firſt above pleaded in bar, and 
on the ren whereof they have put themſelves upon, the country, doth the 
efſenpft, like, &c.; and as to the ſaid plea of the ſaid Sarah by her ſecond- 


Adee ly above pleaded in bar, and alſo, as to the ſaid plea of the aid 


judgment of Percival by him thirdly above pleaded in bar, alſo as to the ſaid 


of aſſets in plea of the ſaid Thomas Green by him laſtly above pleaded in 


futuro on bar, the ſaid: Margaret ſays,” that inaſmuch as the ſaid Sarah Per. 


_ * cival and Thomas Green, executors in form aforeſaid, have not 


Jointly on in or by their ſaid ſeveral pleas, denied the aforeſaid action of the 
the event of ſaid Margaret, adminiſtratrix as aforeſaid, nor but that ſhe the 
the iſſue be- ſaid Matgaret, adminiſtratrix as aforeſaid, ought to recover her 
ingfound for damages aforeſaid by her ſuſtained on oocaſion of the non. per- 
formance of the ſaid ſeveral promiſes and undertakings in the ſaid 
_ deelaration mentioned; and foraſmuch as the ſaid Margaret can- 
not deny, but that the ſaid Sarah Percival and Thomas Green 
have not now, nor had any or either of them at the time of exhi. 
biting the bill of the ſaid Margaret againſt the ſaid Sarah Perci- 
val and Thomas Green, any goods or chattels which were of 
the ſaid Thomas Hales, deceaſed, at the time of his death in 

\ their hands to be adminiſtered, prays judgment and her damages, 


dy reaſon of the non-performance of the ſeveral promiſes and 


undertakings in the faid declaration mentioned, to be adjudged 
and to be levied of the goods and chattels which were of the {aid | 
Thomas Hales, deceaſed, at the time of his death, and which 
ſhall hereafter come to the hands of the ſaid Sarah Percival and 
Thomas Green, to be adminiſtered ; therefore it is adjudged by 
his majeſty's court, before the king himſelf here, that the ſaid 
Margaret do recover againſt the ſaid Sarah Percival and Thomas 
'- Green, executors as aforeſaid, her damages, by reaſon of the 
non-performance of the ſaid ſeveral promiſes and W | 
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| in the ſaid declaration mentioned, to be levied of the goods __ \ 


convicted thereupon, that there be but one taxation of damages 


| and determination of rhe iſſue above joined hetween the parties 


A. D. 1772, to wit, at London, & aforeſaid, by his certain ommiſſion- of * 
ers had brought an action againſt defendants for ſame, which was ſtill depending ot debts on 


chattels which were of the ſaid Thomas Hales, deceaſed, at the 5 
time of his death, and which ſhall hereafter come to the hands,of $3 
the ſaid Sarah Percival and Thomas Green, . executors as 'afare- | 
ſaid, to be-adminiſtered, in caſe the faid iſſue. above joined be 
tween the ſaid parties ſha]l be found for the ſaid Margaret, but 
becauſe it is unknown to the court of our lord the king, before 5 e 
the king himſelf now here, what damages the ſaid Margaret 3 
bath ſuſtained by reaſon of the premiſes, and becauſe it is un- e Fe 
certain whether the ſaid Sarah Percival and Thomas Green will 
D upon the iſſue above joined between the parties N 


aforeſaid; and becayſe'it is convenient and neceſſary, if they be 


in this: ſuit ; therefore let ſuch raxatioa be ſtayed until the trial 


aforeſaid ; and in order to try the ſaid ive, let a jury come, &c. „ 
. VVV Tho, Barrow. - W Rl 
1 * ; 8 ' | $ 13.5 | Y be F RB Men av. 1 2 * 5 2 7 | 
| Descyames And ExtcvToRs, &c. ) AND the ſaidJohnpj to aa 
N at the ſuit of x D Deſchamps, james don at be 
RanDALL AND anNOTHER, Ass INE Es. J Danch, and S 1 
rine Hudſon, executors and executrix as aforeſaid, by John Beard er _ 9 
a ee. | 2 aſſignees 
their attorney, come and defend the wrong and injury, when; ae 
and ſay, that the ſaid John Randall and Samoel Lloyd, aſſignees commiſſion 
& aforeſaid, ought not to have or maintain their aforeſaid action of baokrupt 
againſt them, becauſe they ſay, that one Samuel Marſh, in the OT Pt 
lifetime of the ſaid Giles Hudſon, to wit, in Eaſter term, in the aan 48. 


riage under. 


wiſe vacated, and there is now due and owing thereupon to che 7 n er 
ſaid Samuel Marſh a large ſum of money, to wit, the ſum of one tte affgn- — 
kundred and five pounds twelve ſhillings and tenpence, of lawful ment, to N 
money of Great Britain, to wit, at London aforeſaid, in the pariſh pla intifre. 
and ward aforeſaid: And the ſaid defendants further ſay, that and defen- : 


the ſaid G. H. in his lifetime, to wit, on the eighth of January, 1 


judgment recovered againſt teſtator in his lifetime, and againſt defendants as executor, and 

of debts due by ſimple contract by teſtator. Another bond, for payment of a large ſum, in | 

conſideration of a marriage between defendant's teftator and one of defendente, on. conditlse — | | 

on, which took effect, which money is ſtill due to another of defeudants, and ſatisfied, - | 
| ; N | writings + 
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EXECUTORS Ap ADMINISTRATORS. 
writing obligatory, ſealed with his ſeal, and now mown to the 
court of our lord the king before the king himſelf here, the date 
whereof is the day and year laſt aforeſaid ; and which faid writ. 


ing ohligatory was then and there made for a good and valuable | 
' "conſideration, acknowledged himſelf to be held and firmly bound 
1 John Deſchamps, the elder, now deceaſed, in his lifetime, 


X the ſaid John Deſchamps the now defendant, in the penal ſum 
© of ſeventeen thouſand four hundred pounds of-lawful money of 
Great Britain. with and under a certain condition . thereto ſub. 
| ſcribed, that in caſe a marriage between the ſaid Giles Hudſon 
and the ſaid Catherine Hudſon (then Catherine Deſchamps), . 
Mould take effect, and ſhe the ſaid E. H. ſhould happen to fur. 
vive the ſaid G. H. her then intended huſband, or in caſe there 
ſhould be any child or children between him and the ſaid G. H. 
and the ſaid C. H. living at the time of the deceaſe of the ſail * 
G. H. or born at due time after the deceaſe, then if the heirs, . 
executors, or adminiſtrators of him the ſaid G. H. did or ſhould, 
at, upon, or immediately after the time of his deceaſe, well and 
© truly pay dt, cauſe to be paid unto the faid J. P. the elder, and 
the faid J. Deſchamps the now defendant, or one of them, and 
the ſurvivor of them, or the executors or adminiſtrators of ſuck 
fſutvivor, the ſum of eight thouſand ſeven hundred pounds, toge- 
ther with intereſt for the ſame at and after the rate of four pounds 
per cent. per annum; and from the time of the deceaſe of him the 


fluid G. H. up to the time the faid ſum of eight thouſand ſeven | 


hundred pounds ſhould be paid for the beneſit of ſuch perſon and 
per ſons; and to and for, and upon the ſeveral uſes, truſts, intents, 
and purpoſes mentioned, expreſſed, and declared in and by one 
_ Indenture tripartite, bearing even date with the ſaid bond, and 
mad or mentioned to be made between the ſaid Giles Hudſon of 
"the firſt part, the ſaid C. H. of the ſecond part, and the ſaid J. D. 
the elder, and J. D. the now defendant, of the third part (one 
part of which ſaid indenture, ſealed with the reſpective ſeals of 
the ſaid G. H. the ſaid C. H. J D. the elder, and J. D. the 
now defendant, they the faid defendants now bring into court, 
the date whereof is the day and year laſt aforeſaid), then the ſaid 

 .. Obligation was to be void and of nv effect, otherwiſe to be and re- 
main in full force and virtue; which ſaid-writing-obligatory, at 
the time of the death of the ſaid G. H. was in full force and ef. 
 feQ, not ſatisſed, diſcharged, or cancelled: And the ſaid: defen- 
dants further ſay, that the ſaid marriage between the ſaid G. H. 
and the ſaid Catharine Hudſon ia the Laid condition of the ſaid 

- _ writing-obligatory mentioned, after the making of the ſaid writ- 
| N to wit, on the ninth day of . in the E 
laſt aforeſaid, did take effect, to wit, at London, &c. aforeſaid; 
ànd the ſaid Catherine Hudſon ſurvived the ſaid G. H. and divers, 
to wir, three children between the ſaid G. H. and the-faid C. H. 
there were living at rhe time of the deceaſe of the ſaid G. H. 
and the ſaid J. D. the now defendant alſo ſurvived the ſaid J. D. 
te elder, who died in the lifetime of the ſaid G. H.; Yours 


1 


o the 
e date 


writ. 


uable 


bound 
time, 
il ſum 
ey of | 
) {ub. 
udſon 
mps), - 
o ſur. 


— 726g, to wit, at London, &c, aforeſaid, by his certain writing. 
obligatory, ſeaſed with his ſeal, and now ſhewn to the court 


- county of Middleſex, between John Thomas Batt eſquire, Fran- 
eis Hargrave eſquire, and Francis Ruſſel gentleman, the major executors, i | 
part of the commiſſioners named and authorized in and by a com. were a. 


OUTSTANDING DEBTS PLEADED, = —"|o #3 
and according to the tenor and effect of the ſaid condition of ß | 
the ſaid writing-obligatory, there was and is due and owing there- 1 =o 
upon to the ſaid John D. the now defendant, the ſaid ſum of eight | | 
thouſand ſeven hundred pounds in the ſaid condition mentioned: 


And the ſaid defendanrs further ſay, that the ſaid G. H. in his Another 3 


et eee e eee bond to T. 
lifetime heretofore to wit, on the twentieth day of April, A. D. "4A 2 5. 


fendant. _ 


of our ſaid lord the king before the king himſelf here, the date 
whereof is the day and year laſt aforeſaid (which ſaid mentioned 


- writing-obligatory was then and there made for a juſt and true 


debt), acknowledged himſelf to be held and firmly bound to the | ö 
faid James Danich in the penal ſum of one thouſand one hundred _ 
pounds of like lawful” money of Great Britain, with and under a. 1 = 


certain condition thereto ſubſcribed, that if the ſaid G. H. his 
beirs, executors, or adminiſtrators or any of them, ſhould or 


did pay, or cauſe to be paid unto the ſaid J. Danch, the ſum of 

five hundred and fifty pounds with intereſt for the ſame, after the | 
rute of five pounds by the hundred pounds by the year, of goad FE, 
and lawful money of Great Britain, on the twentieth of Octo. : bt 


ber next enſving the date thereof the ſaid laſt. mentioned writing- 


obligatory was to be void, ar elſe to remain in full force; which (7: 

faid laft-mentioned writing-obligatory, at the time of the death 3 

ofgG. H. was in full force and effect, not ſatisfied, diſcharged, 

or cancelled, and thefe was then due and owing thereupon, for 

principal and intereſt of the ſaid James D. a large ſum of mone x, . 

be the ſum of five hundred and fifty nine: pounds two ſhil, - f 
ings and three pence of lawful money of Great Britain: And the That de- 

faid defendants further ſay, that by a certain indenture made on 3 
1 N 9 Ag . teſtator, te 

the fifteenth of May A: D. 1781, to wit, at Weſtminſter in iu ecther with 

plainti ; 


miſſion of bankruptcy-awarded and iſſued againſt William Gines ſisnees of a 1 
and Elenez. Atkinſon of Lombard. ſtreet in the city of London Paukrupt ; { 
baokers and copartners, of the firſt party, one David Caddell and 8 85 8 
William Wheatly (by the name and deſcription of David Caddell never made _ 
of Chancery-lane London, gentleman, meſſenger under the ſaid a dividend, ow 


e 454 WW 


commiſſion, and William Wheatly,) of Erith in the county of wherebyde= ct 
Kent, eſquire ; which ſaid D. C. and William Wheatly, nge, fekte 10 te ; "Þ 


ther with Giles Hudſon of Bafinghall-fireet in the city of London, iq. 
merehant, are proviſional aſſignees of the ſaid bankrupts eſtate oners, Woo 
and effects, of the ſecond part, and the ſaid Giles Hudſon in bis have 3 1* 


lifetime, and the ſaid plaintiffs, by the nhgwey p60 Cele ees or eg * 


the faid_ Giles Hudſon, John Randall of Southampton-ſtreet Aion * 
Bloomſbury, ſhipbuilder, and Samuel Lloyd, of Thames-ſtreer f l which +" 
London, hopſeller of, the third part (reciting, as thereon is re: pending · = 
cited) the ſaid G. By R. and S. L. did for themſelves, ſeverally „ Ln 
and reſpeQively, and for the ſeveral and reſpeRive heirs; execu- 

tors, and adminiſtrators, covenant, promiſe, and agree to and . 
IE NG. le | 25 Þ a a | | 80 EF Ns with _ 
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with the ſaid commiſſioners, partie: to the ſaid indenture, that 
the ſaid G. H. J. R. and 8. L. their executors, adminiſtrators, 
and aſſigus, ſhou!d and would, from time to time, and at all times 
thereafter, upon the reaſonable requeſt or other notice to them 
given for that purpoſe, make, render, and give unto the ſaid 
commiſſioners, parties to the ſame indenture, or the major. part of 
tthße ſaid commiſſioners, in and by the ſaid commiſſion named and 
authoriſed, or the major part of the commiſſioners to be named 
in and by any renewed commiſſion which might be awarded againſt 
the ſaid W. G. and E. A. at ſuch time and place as they ſhould 
appoint, a true, juſt, and perfect account in writing under the 
hands of the ſaid G. H. J. R. and S. L. then executors and ad. 
miniſtratots, of all and fingnlar the eſtate and effects of the ſaid 
W. G. and E. A. which they the ſaid G. H. J. R. and S. L. their 
executors and adminiſtrators, ſhould have then recovered and re- 
ceived. by virtue or means of the ſaid deed and aſſignment or 
otherwiſe, and all ſuch monies, as upon ſuch account ſhould ap- 
pear to have been ſo had and recęived ſhould and would well and 
truly pay anch diſtribute or cauſe to be paid and diſtributed unto 
Ad amongft all and every the creditors:of the ſaid W. G. = 
E. A. who had then already ſought relief, or ſhou}d thereafter i 
due time come and ſeek relief under and by virtue of the ſaid 
commiſſion, according to the directions of the ſeveral ſtatutes 
therein mentioned, in proportion to the ſeveral debts owing io 
and proved by them reſpectively under the ſaid conmilion ws 
ſoch manner as the ſaid commiſhoneres of the major part of them, 
mould, by an order for that purpoſe, direct and appoint, as by the 
-- Tame indenture will more fully appear; by virtue of which ſame 
Indenture; they the ſaid G. H. in his lifetime, J. R. and S8. L. 
a becaine entitled to all and ſingular the goods and Chattels, debts 
um and ſums of money, and all other the eſtate and effects o 
. and belonging unto. the ſaid W, G. and E. A. upon the truſts in 
the ſaid indenture mentioned: And the ſaid defendants in fach 
Fay, that at and before the order of dividend hereafter mentioned, 
divers debts to a large amount, to wit, the ſum of forty-thi 
thouſand fqur hundred and thirty-fix pounds five ſhillings wy 
| tenpence, were proved under the ſaid commiſſion, and, ſundry 
claims were alſo duly made of other debts under the ſaid commil- 
non to a large amount, to wit, the further ſum of one thouſand 
three hundred and ninety pounds fifteen ſhillings and elevenpence, 
. to wit, at Weſtminſter in the county of Middleſex aforeſaid; 
_ | And the ſaid defendants further ſay, that the ſaid G. H. J. R. 
| 88 #557 and S. L. in the lifetime of the ſaid G. H. and before the time of 
__—_ tte making of the ſaid order of dividend, had recovered and re- 
_—_ | ' ceived divers large ſums of money, part of and arifing from the 
1 fale of the eſtates and effects of the ſaid W. G. and E. A. by 
. : virtue and means of the ſaid indenture, 'to wit, at Weſtminſter 
C. a), | _ "aforeſaid, and afterwards, to wit, on the tenth day of December 
8 . A. D. 1781, at Weſtminſter in the county of Middleſex afore- 
5 | „ aid, the ſaid G. H. J. R. and 8. L. in e lifetime of * . 
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G. H, admitted that they bad ſufficient money in their hands to 
pay all the creditors of the bankrupts who had proved their debts _ 
under the ſaid commiſſion, ” and to reſerve for thoſe who had 
claimed under the fame, after the rate of two ſhillings in the pound 
on the reſpective debts ſo proved and claimed ; and the ſaid John 
Thomas Batt, Francis Hargrave, and Francis Ruſſel, purſuant 
to the faid commiſſion, did then and there order and direct that the 


| ſaid G. H, J. R. and 8. L. ſhould forthwith pay and divide unto © Y . 


and amongſt all and every the creditors of the ſaid bankrupts who 
bad proved their debts under the ſaid commiſſion two ſhillings in 
the pound upon fuch their reſpective debts, and reſer ve the ſame _ 
for thoſe who had ſo claimed, until they ſhould have proved ſuch 
their reſpective claims, whereof the ſaid G. H. J. R. and 8. L. 
afterwards, in the lifetime of the ſaid G. H. to wit, on the ſame, 
day and year laſt aforeſaid; at, &c. aforefaid, had notice; and 
though more than a reaſonable time has elapſed for that purpoſe, 
yet the ſaid G. H, J. R. and 8. L. in the lifetime of the ſaid 
G. H. did not, nor did any or either of them pay and diſtribute, 

. nor have the ſaid J. R. and S. L. or any or either of them, ſince 
his deceaſe, diſtributed and paid (although often requeſted) unto 
and amongſt the ſaid creditors. of the ſaid bankrupts, ho had 
proved the debts under the faid commiſſion as aforeſaid, or any 
of them, two ſhillings in the pound upon ſuch their reſpectibve 
debts, or any ſum of money whatſoever, but the ſame and eve- 

part thereof is ſtill unpaid, contrary to the form and effect of 
the ſaid indenture, and of the ſaid covenant of the ſaid Giles 
Hudſon in that behalf made as aforeſaid : And the ſaid defend- 
ants, executors and executrix as aforeſaid, in fact further ſay, 
that the damages ſuſtained by the ſaid J. J. Batt; F. H, and 

J. R. by reaſon of the non · performance of the ſaid covenant in 
manner aforeſaid, amount to a large ſum of money, to wit, the 


ſhillings and eightpence, which ſaid ſum of one thouſand four 

hundred and thirty fix pounds ſeventeen ſhillings and eightpenee 

is due and owing from the ſaid defendants, as executor and exe= | 
| rutrix as aforeſaid to the ſaid J. F. B F. H. and they the ſaid - - 

J. F. B, F. H. and F. R. have brought an action for the ſame, 

which is ſtill de pending againſt the ſaid defendants, executors and 
executrix as aforeſaid, to wit, at Weſtminſter aſoreſaid in -the © - 
county of Middleſex aforeſaid : And the ſaid J. D. the now defen- p hbts to 
dant, J. Danch, and C. H. further ſay, that the ſaid G. H. in his partnerſhip 

lifetime, and at the time of his death, was truly and juſtly indebt. for goods 


and one John Cartwright Maynard, partners and joint dealers, in „ark and 
the further ſum of one hundred and ten pounds fifteen ſhillings and iabour, &e. 
tenpence of like lawful money, for divers goods, wares, and mer— 
chandizes by the ſaid John D. E. Maynard, and J. C. Maynard 
before that time ſold and delivered to the ſaid G. H. and at his 
ſpecial inſtance and requeſt, and for the work and labour, care 
and diligence of the ſaid John Danch, Elizabeth M. and J. C. M. - 
before Ka time done, performed, and beſtowed in and about the + 
» ? | ; . = ; 275 ; «4 2 buſi , 


oF 


ſum of one thouſand four hundred and thirty-fix pounds ſeventeen | 


ed to the ſaid James Danch and one Elizabeth Maynard, widow, fold and - af 
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1 JUDGMENTS RECOVERED. 8 
bduſineſs of the ſaid G. H. and for the faid G. H. and at his like 
| Another ſpecial inſtance and requeſt: And the ſaid defendants further fay, - 
Judgment to that one Ann Hudſon, ſpinſter after the death of the ſaid G. H. 
another per- to wit, in Eaſter term in the twenty third year of the reign of 
ſon, unſatil- our lord the now king, in the court of our ſaid lord the king 
0 Jr.  defore the king himſelf here, to wit, at Weſtminſter aforeſaid, 
vainſt de- Dy bill without the writ of our ſaid lord the king, and by the 
dants, as COnfideration and judgment of the ſame court recovered againſt 
executors, the faid defendants, as executors and executrix as afofeſaid, fix 
hundred and fixty five pounds nineteen ſhillings and fourpence 
for the damages which he had ſuſtained by reaſon of the not per- 
forming certain promiſes and undertakings theretofore made by 
the ſaid G. H. in bis lifetime to the ſaid Ann Hudſon, as alſo five 
pounds for her coſts and charges by her abent her ſait in that be- 
half expended, to be levied of the goods and chattels which were 
of the {aid G. H. at the time of his death, and which, after ſatis- 
fying the ſeveral debts and ſums of money therein mentioned. 
mould thereafter come to the hands of the ſaid defendants, or 
anyor either of them, to be adminiſtered, as by the record and 
proceedings thereof now remaining ia, the court of our faid lord 
the king before the king himſelf here, to wit at, Weſtminſter 
aforeſaid, more fully appears; which ſaid laſt- mentioned judgment 
ſtill remains in full force and effect, not in anywife reverſed, ſa- 
N tisfied pr otherwiſe vacated there was a great number of other 
For juſt * judgments, ſimilar to the laſt contained in the plea] : And the 
| debts.  * ſaid defendants further ſay, that the ſeveral judgments ſo had and 
obtained by the ſaid Ann Hudſon, &c. &c. &c. &c. &c. reſpec- 
tively againſt them the ſaid defendants, as executors and execu- 
ix as aforeſaid, were had and obtained for a true and juſt debt, 
really and bonafide due and owing from the ſaid G. H. at the time 
of his death to them the ſaid Ann Hudſon, &c. &c. &c. &c. &c; 
reſpectively and at the time of the rendering the ſeveral judg- 
Plex, ada. ments, wholly unpaid and unſatisfied: And the faid defendants 
»i//ravit al- further ſay, that they have fully adminiſtered all and fingular the 
tra, ſourteen goods and chattels which were of the ſaid G. H. at the time of his 
pounds, '. death, Which have ever come to the hands of them the ſaid de- 
fendants, or any or eithe? of them, to be adminiſtered, except 
nods and chattels to the value of ten pounds; and thit they 
ve not, nor hath any or either of them, nor had they or any of 
or either of them, at the time of exhibiting the ſaid bill of the 
ſaid plaintiffs, or at any time ſince, any goods and chattels which 
a wn, of the ſaid G. H. at the time jof his death, in their or any 
their hands, to be adminiſtered (except the, ſaid goods and chat- 
tels to the value _— which are not ſufticient to pay and ſatis- 
fy the ſeveral debts and ſums of money due and owing in manner 
and on the ſeveral occafions aforeſaid, and which are liable and 
ſubject to the payment and ſatis faction thereof; and this they the 
ſaid defendants are rcady to verify : where fore they pray judg- 
ment if the faid plaintiffs oughr to haye or maintain their afore- 
. faid action thereof againſt them; and they bring into n 
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the letters teſtamentary of the ſaid G. H. deceaſed, whereby it 


S. H. decęaſed, and ha ye the execution thereof, &e. 
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fully appears to the court here that they the {aid defendants are | 
executors and executrix of the laſt will and teſtament of the aid 


2 Draws & MA. TI np. 23 
AND: the faid plaintiff 
Ke „„ N day to imparl to the Special re- 
H1croRD,CLERK,AND ANOTHER [| ſaid plea, and it is granted Plication 3 
ADMINISTRATOR, & c. J him, &c. and thereupon ge peu — | 
day is given to the parties aforeſaid, to come before our lord the ;,,vir, fe 4 
king at Weſtminſter, on Tueſday next after the eighth day of St. ting forth * | 


| Hilary, that is to ſay, for the ſaid plaintiff to imparl to the ſaidthe ſuing 1 
eg and then to reply to the ſame, &c. at which day, before ourforth and - ll 


ord the king at Weſtminſter, came the parties aforeſaid by their faber; ON 


attornies aforeſaid : And the ſaid plaintiff ſays, that he, by reaſon that at the 


of any thing by tbe ſaid defendants in their ſaid plea above alledg; time of the 


ed, ought not to be barred from having his aforeſaid action there-ſuiog out, 
of maintained againſt the ſaid defendants; becauſe he ſaith that he St. 3 
5 for the recovery of his damages by him ſuſtained; in ha 
on occaſion of the not performing of the ſaid promiſes and under- hands ſaffi- 
takings in the ſaid declaration mentioned, after the death of the cient, &c. 
ſaid Anthony Croſſe, to wit, on the fifth day of September, in the 
wentieth year of the reign' of our lord the now king, ſued and 
proſecuted out of the court of our lord the now king, before the - - "i 
ing himſelf (the ſaid court then and ſtill being held at Weſtmin= | * +8 
ſter in the county of Middleſex), a certain writ of our ſaid lord _ | "21.08 
the king, called a latitat, againſt the ſaid defendant, directed to 
the ſheriff of Glouceſterſhire, by which ſaid writ our ſaid lord the - * - | 
king commanded the faid ſheriff tbat be ſhould take the ſaid de- = : i 
* ip by the names and deſcription af, &c. if they might be I 
found in his bailiwick, and them ſafely keep, ſo that the ſaid ſhe- 
riff. might have their bodies before our lord the king at Weſt- 5 7 
minſter, on Monday next after the morrow of All Souls, then net | 1 
following, to anſwer unto the ſaid plaintiff in a plea of treſpaſs, and 3 
that the ſaid ſheriff ſhould have there then that writ, as by the ſaid 


, writ may more fully and at large appear; which ſaid writ ſo ſued ED 


and profecuted out of the ſaid court by the ſaid plaintiff againſt 

the ſaid defendants, with intent that the faid defendants might 

each be ſued reſpectively with a copy thereof according to the 

form of the ſtatute. in ſuch caſe made and provided, and be there 

by compelled to file and put in common bail at the return thereof _. | 
in the ſaid court of our ſaid lord the kivg, before the king himſelf, \ FL 
at the ſuit of the ſaid plaintiff, and that the ſaid plaintiff might, -, RE 
upon ſuch their filing and puiting in ſuch their common bail, ex- . 1 

hibit his bill againſt the ſaid defendanrs, as adminiſtrators aforeſaid, 1 

all and fin alas the guods and chattels, rights and credits, which | 

were of the ſaid Anthony Croſſe deceaſed, at the time of hig | 
death, with the will of the ſaid Anthony annexed, for the reco- | \ F 
very of his damages aforeſaĩd: Aud the faid plaintiff further bur. . Nie. 
' 5 5 FM : N that — i 


* * 


1 


* % 
* * * ; 
— 


3 


pn 
— 8 of 
2 a X 5 * 
n —— Br > 
__ — — — armen _ "6 — 


— 


2 — 1 
. * — 


— — — 


* 


: 


„% © © - BXECUTORS, &c—REJOINDER. 


that afterwards, to wit on the eleventh day of September, in the . 

' twentieth year aforeſaid, the ſaid Henry, one of the defendants, 
was ee in due manner with a copy of the ſaid writ, and after. 
wards, to wit, on the ſixth day of October, in the year aforeſaid, 
the ſaid John, the other of the defendants, was likewiſe ſued with 

a copy of the ſaid writ, according to the form of the ſtatute in ſuch 
caſe made and provided, to wit, at Vate, and then and there had 
notice of the ſaid ſuit of the ſaid plaintiff : And the ſaid plaintiff 
further ſaith, that at the return of the ſaid writ, on Monday next 

_ after the morrow of All Souls therein mentioned, before our lord 
the king at Weſtminſter, came as well'the ſaid plaintiff, by his 
ſaid attorney as the ſaid defendants, by Edward Chum, the younger 
their attorney aforeſaid, and thereupon the ſaid plaintiff then and 
there, to wit, in and of Michaelmas term, in the twenty-firſt 
year of the reign of the now king, exhibited his bill againſt the 
aid defendants in the ſaid court here, in manner and form-afore. 
| ſaid; And the faid plaintiff ſays, that the ſaid defendants, at the 
time of the ſaid ſuing and proſecuting. of the ſaid writ of latitat out 
oſ the ſaid court here, and afterwards and after the ſaid defendants 

- _ _ were ſerved with copies thereof, and had notice of the ſaid ſuit of 
25 the ſaid plaintiff as aforeſaid, had divers goods and chattels which 
7 were of the ſaid A. C. deceaſed at the time of his death in their 
bands to be adminiſtered, to the value of the damages aforeſaid, 

by the ſaid plaintiff above demanded, wherewith the ſaid defend. 

ants might and oughtto have ſatisfiedthe ſaid plaintiff his damages 
aforeſaid, to wit, at Yate, aforeſaid ; and this he is ready toverify: 
 wherefore he prays judgment and his damages, by reaſon of the 

| Premiſes to be adjudged to him, &c. Tg . | FosTer Bowes, 
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Rejoinder,. HicyronD, EA, a 1 AND the faid defend: 
admitting A or nE ADMINISTRATOR, &c. ants, as to the ſaid plea 
the Fog 427 the ſuit of | of the ſaid plaintiff by him 


mw 152 Surg, EXECUTOR, &c. above pleaded by way of 
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 latitat, but reply to the ſaid plea of the ſaid defendants by them above pleaded 


not aſſets, 


+ TOI fay that de- in bar, ſay that notwithſtanding any thing by the ſaid plaintiff in ' 


fendant had his ſaid plea ſo pleaded by way of reply alledged, he the ſaid 
= plaintiff ought not to have his aforeſaid action thereof maintained 

aagaiĩnſt them; becauſe they ſay that though true it is that the ſaid 
plaintiff did fac and proſecute out of the ſaid courtof our ſaid lord 
the king, before the king himſelf now here the ſaidwrit of /atitat 

in his ſaid plea ſo pleaded by way of reply mentioned, and that they 

the faid defendants were reſpectively ſerved with a copy thereof, 

and had notice of the faid ſuit of the ſaid plaintiff, as the ſaid plain- 

l tiff hath above in his ſaid plea ſo pleaded by way of reply alledged, 
Fett, for rejoinder in this behalf, they the ſaid defendants ſay, that 

they the ſaid defendants had not at the time of the ſuing and pro- 

ſecuting bf the ſaid writ. of latitat out of the ſaid court here, and 

_ afterwards and after the ſaid defendants were ſued with copies 

thereof, and had notice of the ſaid ſuit of the ſaid plaintiff as 

_ aforeſaid, or at any or either of thoſe times, goods or . 
5 5 3 . 8 1 1 whic 


% 


* — 


* 
% 


| ____ JUDGMENT:RECOVERED. | | \  ' wa 
which were of the ſaid A; C. at the time of his death; in their 


wy | hands to be adminiſtered; wherewith he might or could have ſaris- 

after. | fied in the ſaid plaintiff his damages aforeſaid, or any part thereof, 

ſaid, in manner and form as the faid plaintiff hath above in his ſaid plea 

wich by him above pleaded by way of reply alledged; and of this the 

ſuch ' faid defendants put themſelves upon the country, &c. - 

intiff ; ed ger ie Ee HAT 

lord Bol Ton, AND ANOTHER EXECUTORsS, ) And the ſaid defend - lea of ſu- 

dy his ßGC000000VS0V0 PEE T5 (ants, by A: B. their at- periordebts. 

anger at the futt of { torney, come and defend to wit, 2 

n and A Ecrks, GENT. ONE, &c. I the wrong and e eee 2 
/-firſt when, &c. and ſay, that the ſaid plaintiff ought not to have or main- hy af gase 7 

ſt the tain his aforeſaid action againſt them; becauſe they ſay that they of x el "8 
fore. the ſaid defendants have fully adminiſtered all and fingolar the ropt againſt {| 

it the oods and chattels which were of the ſaid T. W'deceaſed, at the d<fendants* | o 

at out ime of his death, and whieh have ever come to the hands of the ſaid * - 
dants defendants, and that rfeyhavetict; nor hath either of them; nor at and bonds 1 

uit of the time of the exhibiting of the bill of the faid plaintiff, or at any outſtanding, — | || 

v hich time afterwards, had they or either of them, in their or either of money ex- | 
their their hands or poſſeſſion, any goods or chattels which were of the mo W 

eſaid, ſaid'T.' W. deceaſed; at the time of his death unadminiſtered, gef. gaga 

fend · whereby the ſaid plaintiff! could or might have been ſatisfied his in diſcharge g 
nages damages on occaſion of: the non- performance of the ſaid ſeveral ſatisfaction > 
erify: promiſes and undertakings in the ſaid declaration mentioned; dr of teſtator's / " 
f the any part thereof; and they the ſaid defendants are ready to veri- po 5g 2 0 
WER, ſy, wherefore they pray judgmerftif the faid plaintiff ooght'to have e ee } 

15 or maintain his aforeſaid action againſt them, & c.: Aud for fur- ter ol. 5 

| ther plea in this behalf, they the ſaid defendants, by leave, &c. ſay which are 8 
fend- that the ſaid plaintiff ought not to have or maintain his aforeſaid not ſufficient 1 
plea action thereof againſt them; becauſe they fay, that one Richard b. fas), N 

y him Parkes and one Daniel Morgan, as aſſignres of the eſtates and SI hey | 

ay. of effects of one Thomas Downing, a bankrupt within the trut in. are charged. bl 
eaded ieot and meaning of the ſeveral ſtatutes made and then and no ö 0 

kiff in in force concerning bankrapts, ſome or one of them, in the liſe- 1 
e ſaid time of the ſaid T. W. deceaſed, to wit, in Michaelmas term, in „ bo 
ained the twenty fiſt year of the reign'of our lord the now king, in the -. 1 
ie ſaid edurt of our ſaid lord the king before the king himſelf (the faid:. = (1B 
Ee Court then and till being held at Weſtminſter in the county f „ 
atifat Middlefex), by the conſideration of the ſaid court, recovered ge f 
r they againſt the ſaid T. W. one hundred andfifry-five pounds of Taw- > Ry 
ereof, ful, &., which, in and by the ſaid court of our ſaid lord the king, 11 
plain- before the king himſelf, were adjudged to then the ſaid R. P. an +8 
dged, D. M. as ſuch affignees as aforeſaid, for their damages which they e 
„ that had ſuſtained, as well onoceaſton of the not performing certain WE 
pro- wr and 'undercakings'by the ſaid T. W. * his lifetime, and 
AYR | before the faid J. D. became fach bankrupt as s fbreſsid, made to 
3) was the ſaid J. D. as for their eoſts and charges by them about their - N 
oy rY ſuit ia chat behalf expended; whereof the fard T. W. in his lifetime. | „56 
hich CCC . ty, | ao ' £:-kal 
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as convicted, as by the record and proceedings thereof remain. 

Jong: in the ſaid court of our ſaid lord the king, before the king 

himſelf here, more fully and at large appears; which ſaid judg- 
ment has not been in any manner reverfed, annulled, ſer aſide, or 
vacated, but is ſtill in full force; ſtrength and effect for a part of 

the money therein mentioned, that is to ſay, for the ſum of one 

| hund red pounds, which ftilt remains unpaid and unſatisfied, to 
wit, at Weſtminſter aforeſaid : And the faid defendants further ſay 

that the ſaid T. W. deceaſed, in his lifetime, to wit, on the four. 

| .. .» teenth day; of June A. D. 1775, at Weſtminſter aforeſaid, by his 
certain writing obligatory, bearing date the day and year laſt afore. 
aid, and ſealed with his ſeal, and then and thete made for a true 

5 and juſt debt, acknowledged himſelf to be held and firmly bound 
One of de- to one Joſeph Saunders: A the ſaid defendants further ſay, 


fendants + that the ſaid T. W. in his lifetime, {there were ſeveral other out- 
. RY away Randing bonds pleaded] : And the ſaid defendants farther ſay that 


is n J. B. (one of the defendants), ſo being ſuch executor as aforeſaid, 


3 ba after the deceaſe of the ſaid T. W. and before the exhibiting of 
' of teſtator'sthe ſaid bill of the ſaid plaintiff againſt them the faid defendants, 


debts. 


to wit, on &c. at, &c. advanced, diſhurſed, paid, laid out, and 
expended divers ſams of money, in the whole amounting to a large 
ſum of money, to wit, the ſum of ſive hundred pounds of lawful 

money of Great Britain, of his own proper monies, in and about 

the payment, ſatisfaction, and diſcharge of divers true and juſt 

debts, which were due and owing by and from the ſaid T. W. at 
the time of his.deceaſe, and for and on, account and in reſpect 

to the perſonal eſtate of the ſaid T. W. which ſaid ſum of five 
hundred pounds, ſo by the ſaid J. B. advanced, diſhurſed, paid, 

laid out and expended as aforeſaid, at the time of exhibiting of 

the ſaid bill of the ſaid plaintiff againſt them the ſaid defendants, - 
remained and continued, and ſtill doth remain and continue wholly 

in arrear, unpaid and unſatisfied, to him the ſaid J. B. to wit, at 
Weſßmninſter aforeſaid: And they the ſaid defendants further ſay, 
that the ſaid ſeveral writings obligatory herein before mentioned 

are, and each and every of them is ſtill outſtanding, unpaid, and 

Plene admi - unſatisſied, to wit, at Weltminſter aforeſaid : And they the ſaid 
ai/travit ex-defendants further ſay that they have fully adminiſtered. all and 
he not ſingular the goods and chattels, rights and credits, which were of 
fofficient to the ſaid T. W. deceaſed, at the time of his death, which have 
fatisfy thoſe come to the bands of them the taid defendants, or either of them, 
debts. to be adminiſtered, and that they have not, nor hath either of 
them, nor had they or either of them, at the time of exbibiting 
the ſaid bill of the ſaid plaintiff againſt them, or at any other time 

fince, any goods or chattels which were of the ſaid T. W. de- 

ceaſed, at the time of his death in their or in either of their hands 

to be adminiſtered, except goods and chattels to the value of five 

pounds, which are not ſufficient to pay or ſatisfy the ſaid judg- 

ments and writings-ohligatory herein before mentioned, and rhe 

| aforeſaid demand of him the ſaid J. B. to which they are bound, 

and chargeable; and this they are ready to verify; wherefore they 
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JUDGMENT RECOVERED.—REPLICATION. ' 243 
ray judgmeat if the ſaid plaintiff ought to have or maintain his 
aforeſaid action againſt them, &c, 1 
e e 


' KAYSHAM, kxscurkIx, cc. AND the ſaid de- plea or | 
„ at the ſuit of © T fendant, by A. B. her zzpcuryr 
Bacon AND ANOTHER EXECUTORS, &c. attorney, comes and RECOVERED — | 
defends*the wrong and injury, when, &c. and ſays, that the ſaid in C. B. at 

laintiffs ought not to have and maintain their ſaid action inſt e — 
ber; becauſe ſhe ſays that one Frederick Young and Elizabeth egy 

his then wife, in the lifetime of the ſaid, &c. [defendaiit's teſtator]feme, 

to wit, in Eaſter term, in the fifteenth year of the reign of our | 

lord the now king, in his majeſty's court, before Sir William - 

De Grey, knt. and his companions, then his majeſty's juſtices, 

of the bench at Weſtminſter, by the conſideration of that court 

recovered againſt the ſaid, &c. [defendant's teſtator ], as well a 

certain debt of two thouſand pounds, as alſo nineteen pounds fif-. 

teen ſhillings, which in and 7 the ſaid court of our ſaid lord the 
king of the bench, were adjudged to the ſaid F. V. and Elizabeth 
his wife, for the damages which they had ſuſtained, as well on 
occafion of the detaining that debt, as for their coſts and char- 

es by them about their ſuit in that behalf expended, whereof the 

aid John [defendant's teſtator] in his lifetime, was convicted, 
as by the ſaid record and proceedings thereof remaining in the ſaid 

court of our ſaid lord the king of the bench at Weſtminſter afore- 
ſaid, more fully and at large appears, which ſaid judgment, fo had 
and obtained, was ſo had and obtained for a juſt and true debt; and 
the ſaid mens ſtill remains in its full force, ſtrength and effect, 
not reverſed, annulled, ſet aſide, or in any wiſe paid off or ſatisfied : 

And the ſaid defendant further ſaith, that ſhe hath fully admini- 
ſtered all and ſingular the goods and chattels which were of the 
faid, &c. [defendant's teſtatorJ, deceaſed at the time of his death, 
which have ever come to her hands to be adminiſtered, except 
goods and chattels to the value of three hundred and ninety-four | 
pounds, to wit, at &c. aforeſaid and that ſhe the ſaid defendant 
hath not, nor on the day of exhibiting, &c. or at any time fince, 
had ſhe any goods or chattels which were of the ſaid, &c. [defend-. 
ant's teſtator ], deceaſed, at the time of his death in her hands to 
be adminiftered, except the goods aud chattels to the value of the 
ſaid three hundred and ninety faur pounds, which are not ſuffici- 
ent to pay off and diſcharge the money due and owing on the ſaid 
Judgment ſo recovered as aforeſaid, to which they are charged; 
and this ſhe is ready to verify; wherefore ſhe prays judgment if 
the ſaid plaintiffs ought to have or maintain their aforeſaid action 
int hers S.. „% , FANS 


Bracktsrow aKxD OTHERS AND the ſaid plaintiffs ſay, that 
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at the ſuit 7 F notwithſtanding any thing by the my * 

ſaid defendant above in elit ſuperior 

alledged, they the ſaid plaintiffs ought not to be barred from ads, + i plead- 
Th | R 2 : - an 3ed. 


\ 


© + REPLICATION=—SUPERIOR DEBT. | 
and maintaining their atoreſaid acticn againſt him the ſaid de. 
fendant; becauſe, proteſting that the ſaid plea and the matter 
therein contained, in manner and form as the ſame are above 
pleaded and ſer forth, are not ſufficient in law to bar them the ſaid 
plaintiffs! from haying and maintaining, their aforeſaid action 
agaioſt him the ſaid defendant, for replication ia this behalf they 
ſay that after the making.of the ſaid. writiog.obligatary in the 
faid plea alledged to have been made by the faid W. S. [defendant's 
teſtator ], to the ſaid John Baker in the ſaid plea mentioned, and 
before the pleading the ſaid. plea to wit, on the firſt day of Janu- 
ary A. D. 1783, the ſaid writing-obligatory to the ſaid: John Baker 
and all money thereon. due and payable, was fully paid off, diſ- 
charged, and ſatisſied unto him the ſaid John Baker, to wit, at 
Weſtminſter, &c. ; But the ſaid plaintiffs in fact further ſay that 
notwithſtanding ſuch payment and diſcharge of the ſaid writing. 
obligatory to the ſaid John Baker as aſoreſaid, the ſaid writing. 
obligatory is ſtill kept on foot uncancelled, by the fraud and covin 
of the ſaid - defendant, with, intent to defraud them the {aid © 
- plaintiffs of their damages by them ſuſtained on occaſion of the 
premiſes in the ſaid declaration mentioned ; and this they are rea- 
dy to verify ; wherefore they pray judgment and their damages 
by them ſuſtained on occaſion of the ſaid premifes, to be-adjudged 
to them, &a. | W 
It does not appear by the inſtructions commonly ſo; but I think it Is ſuffici- 
when or by whom the bond in queſtion eatly certain to meet any objection. 
was paid, I have therefore drawn the V. Laws. 

replication very open, and perhaps un- _ | a 
Plea by exe - BEVAx, Ex Er, c.) AND the faid defendant, by A. B. 
cutor, that at the ſuit of his attorney comes and defends the 
teſtajor pool of Morrarr. J wrong and injury, when, &c. and as 
efnpft 945 the firſt, ſecond, and laſt Counts in the ſaid declaration, ſays, 
laſt Counts: that the ſaid J. B. teſtator, non aſſumpſit: And as to the 3d Count 
and as to the in the ſaid declaration mentioned, he the ſaid defendant ſays, that 
34 Count the ſaid plaintiff a/7o non; becauſe he ſaith that the ſaid J. B. the 
_ . teſtator, in his lifetime, to wit, on the twenty-fifth-day of March 
large ſims 177 3» at London aforeſaid, in the pariſn and ward aforeſaid, by 
from teſta- his certain writing-obltipatory, ſealed with his ſeal, and the court 
tor to of our lord the tp now here ſhewn, the date whereof is the 
defendant day and year laſt aforeſaid, and then and there made for a juſt and 
Diet, ard trüe debt, acknowledged bimſelf to be held and firmly bound to 
ENS the ſaid defendant in the ſum of ten thouſand pounds of lawful, 
prefer a &c. to be paid to the ſaid defendant when hethe ſaid J. B. ſhould 
certain ſum be«thereunto required, with a condition thereto ſubſeribed, that 


= which he jf the ſaid J. B. his heirs, executors, or adminiſtrators, ſhoyld and 


retainein did wall and truly pay, or cauſe to be paid unto the ſaid defendant, 
2 * bis executors, adminiſtratprs, or Ny bo the full ſum of five 
ſttzhonſand pounds of good and lawful money ot Great Britain, on 
neee wiſh 
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-OUTSTANDING- BONDS. 


the death of the ſaid J B. there was due to the faid' defendant. upon 
the ſaid writing: obligatory of the ſaid. J. B. for principal and in 


' tereſt; the ſam of five thouſand and fifteen, pounds five ſhillings ; 8; 


Aud the faid defendant further faith that the ſaid J. B. in his life. 
time, to wit, on the ſaid iwenty-fixth of March A. D. 1773, at, 
& e -aforeſaid, by his certain'other writing obligatory, ſealed, &c, 


-{ſet out another bond as before]to the defendanton the penal ſum 


of twelve thouſand pounds, conditionedforthe payment of fix thoy- 
fand pounds on the twenty Gxth day of March 1776, upon which 
fix thouſand and eighteen pounds eighteen ſhillings was due for 
principal and intereſt at teſtator's death And the {aid defendaat 
further ſaith; that the ſaid J. B. in his lifetime, to wit, on the 
eiphreenth of April 1773, at, c. aforeſaid, made his laſt will and 
+ rare . 5 and thereby conſtituted and appointed the 
ald defendant executor thereof, aud afterwards to wit, on the 
day and year liſt aforeſaid, there died without altering or revok- 
ing the fame, after whoſe: death the ſaid defepdant there -proved 
the ſaid will, and took upon himſelf. the burthen of the execution 
thereof: And the ſaid defendant further ſaith, that he hath fully 


lawful intereſt {for the ſame, then that obligation to be void, or 4 
elſe to remain in full force and virtue; which weite, obligatory, | 

at the time of the death of the ſaid J. B. was in full force and ef- 
ſect, not ſatisſied, diſcharged, or cancelled; and at the time f 


#hetefore, be. if, We, 


their hands t 


vos 5 80 ien againſt . . 


Adminiſtered all and ſingular the goods add chattels, rights and 


credits, ' which 'were of the ſaid J. B. at the time of his death, 
erhich have come to the hands of the faid defendant to be Adult, 
niſtered; andi that he hath not any goods or chattelswhich were of 
the ſaid J. B. at the time of his death in his hands to be adminiſter- 
ed; nor Had an any on the day of exhibiting, &c. or at any time ſinco, 
except we and chattels to the value of four thouſand: one hun- 
deed and f eventcen pounds two ſhillings and ſixpence which-were 


not ſufficient to fatisfy: and diſc harge the ide vad eder afore- - 


aid, or the money due therton, and Which he the ſaid defendant 
vretains in his hands en faces . ors and this, &c.; 
: TED Ab ind. 
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„Meran, ;and this they are ready to verify; wherefore they pray | 


judgment if the ſaid Catherine ought to have or maintain her 
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Plea of plene AND the faid William Hawes, by John Nix, his attorney, 
adminiſtra- comes and defends the wrong and injury, when, &c. and ſays, 
bak * oute that the ſaid Robert Mein ought not to have or maintain his afore. 
bond. . fai& action thereof againſt him; becauſe he ſays, that the ſaid 
William Hawes hath fully adminiſtered all and ſingular the goods 
and chattels which were of the ſaid Elizabeth Bell at the time of 
her death which have ever come to the hands of him the ſaid 
William Hawes to be adminiſtered; and that he hath not, nor 
on the day of the exhibiting of the bill of the ſaid Robert Mein, 
or at any time fince, had any goods and chattels which were of 
the ſaid Elizabeth Bell at the time of her death in his hands to be 
adminiſtered; and this he is ready to verify: wherefore he prays 
judgment if the ſaid Robert Mein ought to have or maintain bis 
aforeſaid action thereof againſt him: And for further plea in this 
behalf, the ſaid William Hawes, by leave of the court here ſor 
this purpoſe firſt had and obtained, according to the form of the 
ſtatute in ſuch caſe. made and provided, ſays, that he the ſaid 
Robert Mein ovght not to have or maintain his aforeſaid action 
thereof againſt him; becauſe he ſays, that the ſaid Elizabeth Bell, 
In her lifetime, to wit, on the thirteenth day of December in the 
year of Our Lord 1765, at Maidſtone aforeſaid, in the county 
 aforefaid, by her writing obligatory, ſealed with her ſea], be. 
came bound to one Stephen Flower in the ſum of ſeventy-ſeven 
pounds and five ſhillings, of lawful money of Great Britain, to 
de paid to the faid Stephen Flower whenever the ſaid Elizabeth 
Bell -fhould be thereto afterwards requeſted ; which ſaid writing. 
obligatory, at the time of the death of the ſaid Elizabeth Bel, 
was and ſtill is in full force, not releaſed, cancelled, annulled, 
or in any wiſe paid or ſatisfied : And the ſaid William Hawes fur. 
thur ſays, that he the ſaid William Hawes hath fully adminiſtered 
all and fingular the goods and chattels which were of the ſaid 
Elizabeth Bell at the time of her death, and which have come 49 
the hands of him the ſaid William Hawes to be admiaiſtered er- 
cept goods and. chattels to the value of five pounds; and that he 
the ſald William Hawes hath not, nor on. the day of the exhikit- 
ing of the bill of the ſaid Robert Mein, nor at any time fince, 
bad any goods or chattels which were of the ſaid Elizabeth Bell 
at the time of her death, in bis hands tg be adin miſtered, except 


. goods and chattels to the value of The; aid five pounds, whic 

. - are not ſufhcient to ſatisfy the ſaid debt ſo dye and owing on, the 
faid writing-bbligatory, and which are fubſect and liable to the 
payment and ſatisfactſon thereof; and this he the ſaid William is 


# 


_ Feady to verify : wherefore he prays judgment if the ſaid Robert 
Mein bs to have or maintain his aforeſaid action thereof agaſnſt 


„ m, p & 0 +» 44 „ „ i» I F * p 1 1 N N . 7 # ; 
TE : K. 1 0 F +4 77 34 5 +4 © 12 at” NR £7 Wa Ack 
ee i, 7 i j wah 10 * 11 ** £ : 1 {ts 71 . AM ES AL AC 9 
e 4 TS F 4 _— F 1 * wt # 4-4 . S3F'? i7 11 „ Js; C3 + 3&3) , A * N £23 
, 4 2 , * 
5 7 
17 ” + » | I * 12 * P rs 3-4 r | — 4 1 4 2 S337 p Y 
N 6 « * 1 25* 4 52447 4 4 "EFF ” +» = * 7 P4495 . £5 2 9717 | AS V5 
x - . * 4 4 6 55 * * 
. "4 £4 4 * £4 "* ©. *, þ 4 4 : 4 
2 La CL) „ 4 oe WOT. Re hb ot 6 F . ier ©} an f 3 
33 wa Þ FL, 5 * * 1 wo 
5 . { * i > 1 ” - . 
* 4 0 1 + 3 4% r 1 1 — 7 — Pw £4 #1 gf %* 
e eee eee 
* 1 2 — * * 6 . 
j % f 8 , 


SC 


4 a 
1 fs 4 '. . « a4 
2 . A WEE STAN 4 A, eg F D 2 e Via 4 
8 _ OO Fa bY * 8 * - : 7 * * " 1 . . => * * 
9 ns 4 . 22 * — * a . +; * R L — MC; — . BP Ein — - ARE \ 4 3 4 
5 2 * ra 1 9 1 i wt - Ll * . * 
L , P 2 - o * 94 29 * — 


\ 


\ 


- 


. 1 ; 4 * 1 ' «T # 
«. » „ a 4 ol l 1 : 1 
„ BOSS fs of * 247 Ge - 
0 * * 0 * 1 7 . 
8 0 "I * F 4 F ” . 1 Pp T 4 4 1 as 4 1 ** * — 4 of * * 
FOREIGN ATTACHMEN TT,, _ -: 
4 + > #4 . * * * = 1 
* 7 1 0 D 2 
. * 4 % \ : - * 7 - *. * * 7 £4 F3 4 * 
/ ma ' 1 1145 | >” N 1 "RA a 4 * 


orney, 3 That: | | ; e 
| ſays In e did Benjamin and fohn, by A. B. their attorney, Plea, nowe/* 
ys, \ AND: the ſaid Benjamin and John, by A. B. their attorney, 
_ e and 2 the wrong 1 &ciz and as. 10%, 1d a2 
e the ſeveral fromiſes and undertakings in the ſaid declaration of 53 
Son the ſaid Catharine, Agatha, and Johanna, above ſuppoſed to be plea of fo 
e made by the ſaid Benjamin and John, as to all. the ſaid e vetalreiga at- 
: _ ſums of money in the ſaid declaration mentioned, except as to ſe. tach ment. 
N nenty nine pounds and ninepence, parcel thereof, they the ſaid 
| . Benjamin and John ſay, that they did not undertake or: promiſe 
e in manner and form as the ſaid Carharine, Agatha, and Johanna 
0 have. above declared againſt them; and of this they put them- 
Prefs ſelves upon the country, &c.; And as to the ſaid. ſeveral: pro- 
* miſes and undertakings above ſuppoſed to be made by the ſaĩd 
- 5 | Benjamin and John, as to the ſaid ſum of ſeventy-nine i pounds 
— "af and ninepence, the ſaid Benjamin and Jobn ſay, that the faid 
, 2 Cathatine, Agatha and Johanna ought not to bave their afore- 
woo ſaid action thergof maintained againſt them; becauſe they the 1 
8 0. 2 John ſay, that the city of London js, and zie au on * 
dee out of mind hath been, an ancient city, and that there now is, and! 4 
aw: "i time immemoria} hath been, a certain cuſtom. uſed: and approved 
1, be within the ſame city, that is to ſay, that if any perſon be or hath _ 
* s been indebted to any other perſon wirhin abe ſaid city in any ſum 
e of money, and for recovery thereof ſuch perſon affirm, or hath 
bead /affirtned, a bill original in debtinthe-courtof his preſent Majeſty 
Ry or his predeceſſors, Wc . e of Eogland, held or te be hol. 
Beil. den before the mayor and aldermen of the ſaid city fop the ume 
ulled being, in the chamber of the (Guildhall of the ſaid city according 
| yy to the cuſtom of the ſaid city, againſt ſuch perſon. ſo indebted, 
s fur WY 0d by-virtue of ſach bill original it be or bath hego-commandet | 
per by the ſaid court to any of the ferjeants at mace of the faid mayer 
ua andaldermen for the time being, and a miniſter of the ſaid court, : 
N to ſummon ſuch petſon named defendant'in the ſaid bill original, 
ard to be and appear in the ſaid. court held before the mayor add al- 
* detmen of the ſaĩid city fos the time being, in the chamber of the 
Guildball of the ſaid city, to anſwer the plaintiff on ſuch billipri- 
ginal z/ and if ſuch ſetjeant at mace and mipitter of the” ag 5 
e court, by virtue of ſuch precept, return aud certify; or hath return 1 
FE ed and certified; to the ſaid court holden as aforeſaid, chat ſuch de- | Ny 
he fendant in the bill original hath or had nothing within/the Ner- 5 | 1 
Ss ties of the ſaid city, by which or whereby he car or could*vp 7 8 
Ain f ſummoned, nor is nor was wn be inns 6 br e — + 80% 
T0 ſach de nt at that court being ſolemnly called, doth got ap- | 
one - pear, aye appeared, but — or hath mate default, and 3 
en in the Came court it be or heath been-teſtifiediop: notified to tbe 
4 ct ſame court by the plaintiff in the ſaid original bill, that any other 
£5? 


rfon be or hath been indehted to-any ſuch'defendam in n, 
ſum of — amounting the ſum of the debt in ſuch bil . | 
ginal-ſpecified, or any par .thereof,/then, at the petition of Tuch 
plaintiff, it is and hath been commanded by the ſuid eourt to ,jẽ : 
of the ſerjeantsat-mace and a miniſter of the ſaid court, to 14 e 
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ſuch defendant in ſueh bill pamed, by-fuch f money fo bez 
pet ME e bee y ſo being 


in the hands or cuſtody o other perſon, ſo that ſuch defen- 
eee dand be and appear. at the ſaid court or, at- he then next” cout 
es ,helg or to he holden before. the ſaid Mayor and aldermen as afore- 
© i," ©: ſad, iq apſwer ſuch: plaintiff, of and in che plea in fuch his bill 
„ -» original ſpecified ; and if ſuch 'ſ{erjeant:at: mace and. miniſter. of 
tbe fache court, at the fame! or at the; then next. count, held or to 
de holden as aforeſaid; return and certify to the ſaid court, ſuch 
defendant to be attached by ſuch ſum of money ſo being 104the 
hands and cuſtody of ſuch other perſon, and the ſame ſum jn the 
8 «hands and cuſtody of ſuch other perſon defendant, fo that - ſuch 
IR . defendant in ſuch hill original named be and appear at ſuch ſame, 
2 dor the then next court, held or to be holden as aforeſaid, to an. 
ifwer-ſuch plaintiff in the plea in ſuch bill original ſpeciſied; and 
5 F ſuch defendants; at that and three other cours from thence next 
| WES Heverally held or to be holden before the mayor and aldermen 
7 | . of the: {aid city as aforeſaid, that is to ſay, at four ſuch courts, be 
zor hath been ſolemnly; called and appears not, or! hawtiy not ap- 
pes red, but makes or hath made default, add ſuch defaults, ac- 
bdorsing to che cuſtom of the ſaid city, be recorded againſt ſuch 
++ perſon, defendant, after ſuch attachment made as aforeſaid, ſuch 
:{plainufin_ ſuch bill original named, at every ſuch: four courts, 
ia his proper prrſon or by bis attorney, appearing: and offering 
himſelf againſt ſuck; defendant in the plea in ſuch bill originally 
Apecified, according to the cuſtom of the ſaid city, then, at the laſ 
of ſuch faur-courts, or at any court held or 10 be holden as afore - 
aid, after ſuch four defaults recorded as atoreſaid, at the petition 
of ſuch Rlaintiff in ſuch bill original named made to the ſaid 
Veurt, it ds and Rath. been uſed for the ſaid; court to command 
uch. or any other ſerjeant at mace and miniſter of the ſaid/ court. to 
wat ſuch ether perſon, according io the cuſtom. of the ſald city to 
be and appear at any court afterwards to be: holden before the 
mayor and aldermen for the time being as aforeſaid; to chem if any 
thing de hath: or knom of to ſay for: himſelf, why ſuch plaintiff in 
Jech bill origisal named ought: not: to have execution: of ſuch ſum 
Ja attached as afareſaid; -aird-if at fuch courtiſuch ſerjeant at mace 
return and certify to the ſame court, ſuch» other perſon in whoſe 
hands ſuch iam of money is or, hath, been atta chef as aforeſaid, 
to be warnediaccording to the cuſtom of the ſaid city, to be aud 
fear at the ſame court to ſhew. cauſe ay aforeſaid;; and if ſuch 
| rſan ſo warned, being {olemnly galled at. ſuch court, doth not 
appear or hath not appeared, but makes tor hath made default, 
then it ãs, and time immemorial as a fore aid hath been, uſed and 
accuſtomed for the ſaĩd court: to award ſach plaintiff to ave exe · 


* 


— 


5 | eution of ſuch; ſum ſo attac hed as aforeſaid, to ſatisfy ſuch-plain- 
5 tiff 's debt on (ach bill original ſpecified, or ſo. much. thereof as 
1 ſach ſum ſo attached extends or hati ertended to ſatisfy, by ſuſſi- 
3 cient! pledges to be faund and given dy ſuch plaintiff in ſuch ori- 
„ ö U named in the ſame: court, accord to the caſtom: of che 
SH. dame city, to reſtore to ſuch defendant ſachdum of money ſo at- 
1. fached as aforeſaid, if ſuch defendant, u ithin a er and Oy 
I ge. 45 „%% Ee, | rom 
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| hom'thenee next enſuing come ars bath anme:ineg the: ſaid:eomrt , | 
2 . 


the ſaid debt in the faid bill original contaihed,aegerding to tbe 
cuſtom of the ſaid city from time immemorial asdafo reſaid uſed 
and approved, and that after ſuahſpledges found band execution 
had of ſuch ſum ſo in the hands aud cody of ſueh other per- 
ſon attached and defended by the plaintiff in ſue he bill original 
named, ſuch other perſon, in Whoſe hands or cuſtody ſueh ſum is 
or hath been attached as afortzſaid, is and bath been diſcharged 
againſt ſuc h defendant of the ſaid ſum̃ ſo attached and had in eeæ- 
cution as aforeſaid; and ſuch. defendant in ſuch original bil! 
pamed, is and hath. been diſe narged againſt ſuch plaintiff of Sucks ...; ns 
money of his debt in/ſuch+bill. original demanded by ſuch plan- 
tif, ſo long as ſuch judgment and exeeution remain in force and 
effect, not revoked or diſproved by ſich defendant; and if ſu en 
ſum of money ſd attached and de ſended and in execution, amounts e 
not or hath not amounted to the ole ſum of the debt in ande by 
the ſaid bill original demanded by ſuch plaintiff againſt ſuch de- 
feudanr, then ſuch plaintiff, hy the cuſtom of the ſaid court, is, aud | 
from time immemorial as aforeſaid hath been uſed and accuſtom- 
ed to have proceſs againſt ſuch defendant, according to the cuſ- 
tom of the {aid city, for the reſidue of his ſaid debt, as by him in Cyſtams of 
ſuch bill original demanded: And - the ſaid Benjamin and John London 
further ſay, that the ſaid cuſtom and all other cuſtoms of che {aid 78 2 
city obtained and uſed in che ſame city, dutisg all' che time afore- a ef un, 
ſaid by authority of a parliament of Richard the Second, late King ſfament cr 
of, England, &c. aſter the eh αu⁰Ht, helden at Weſtminſter in the Richard 3d. 
ſeventh year of hisceign eis tatiſied and copfinmed: to the then : 
mayor and commonalty anch eitis ens of the-daid-eity and their ſoc- 5a 74 ˙ 
teſſors: Add the fail RH And Johwiqurtber ſay, cbat one fe Des 
Thomas Garner and Joſani Aſh mate of Landon merchants, be e 
ſore the day of exhibiting the hill: of the faid:Catharine, Agatha, Garnier and 
and Johanna to iti bn the ſitaenth day of. July, in the nine- Joſcph Ah- 
teench year of che teigu of his pteſent majeſty; in their pruper per. More, bef dre 
ſons, came into the king's majsRy's court, holden before Samuel} dy Arg 
Plombe, ceſquire; then mayor of the city of London, and-the al- plaiatif 
dermen of the ſaid city, in the chamber of the Guiidhall of the bill, came 
ſaid city of London, ſtuate im the pariſſi of St. Lawrence Jewry, into the 
in the ward of Cheap, London aforefaid, according to the cuſtom court ofthe 
of the ſaid city, and then and there ĩn the ſame court, by the names —— 
of Thomas; Garner and Joſeph A ſhmore, aſfi med a certain bill „ 
original againſt the widow of Claſper Tamm and (2) Molter, in bill origins | 
a plea of debt japan demand of {ix hundtad pounds of lav ful mn. al againſt” 
ney of GreatBritain, 'th@tenowef which ſuid bill original follows he widow 
in ele worde: that 45 Y, Thomas Garner and Jofeph Adi. 400 404 
more, by William Naſh cheirta:torney, demand again il the wide, Nele ia 
of Claſper Pamm and M aller, fix hundred pounds of lad ful mb - gebt for 
ney of Great Britain, hicii they owe to and detain from the fad S 
plaintiffs: For that on the thfteenth-day of Julyizin che nineteentiü M hieb bil 
year of the reign of our ſovereign lord -Geotge the third, at the — 
pariſh-of St. eben, London, the faididefendants; for and in c en 


el Ons of dhe deftada ine in the orlgiaak attachment. 
. : | fideration © 1 
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-- x6th July. 
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ei As u DISCHARGE. 
/ fideration' of divers ſums of money before that time due and owidg 


from the ſaid defendants to the ſaid plaintiffs, and then in arrear and 

unpaid, granted and agreed ta pay to the ſaid plaintiff the faid fix 
bundred pounds above demanded when the ſame ſhould after wards 

_ © be demanded; yet notwichſtanding the defendants, atthough often 

- requeſted, have not, nr have either of them yet paid to the ſaid 
plaintiffe, or either of them, the ſaid fix hundred pounds above 

_ + demanded, or any part thereof to the damage of the ſaid plaintiffs 

And faid | twenty ſhillings, and therefore they bring this ſait, c.: And the 
— ſaid Thomas and Joſeph then and there in the ſame court, aceord- 
pledges. | Ing to the cuſtom of the ſaid city, found pledges to proſecute their 
Appoĩnted ſaid original bill, to wit, John Doe and Richard Roe, and then and 
their aitor : there appointed ia their ſtead, William Naſh, their attorney, againſt 
ney and the ſaid widow of Claſper Tamm and Moller, in and upon the ſaid 
1 Pro- plea of the ſaid bill original, according to the cuſtom of the ſaid city, 
X &c.z and by their ſa'd attorney then and there alſo prayed proreis 
po be thereupon made to them againſt che ſaid widow of Claſper 
Tamm and Moller, according to the cuſtom of the ſaid city, aud 

| it was then and there granted to them, Ec. whereupon upon the 
= petition of the ſaid Thomas and Joſeph made to the ſaid court by 
* < their ſaid attorney, and by virtue of the ſaid bill original, it was 
mace to | commanded by the ſaid court to one Leſtock Peacock one of the 
ſammon ſaid ſerjeants at mace of the ſaid mayor and aldermen, anda mi. 
faid'widow niſter of the ſaid court; that he, according to the cuſtom of the 
* 8 faid city, ſhould ſummon by good ſummoners the ſaid widow of 
WP ler. Claſper Tamm and Moller, to be and appear at the ſame court 
| holden before the ſaid mayor and aldermen as aforeſaid, on the ſaid 
| - fixteenth day of july, in the ſaid nineteenth year of our ſovereign 
Same day lord king George the third, to anſwer to the ſaid Thomas and Jo- 
given to the ſeph of and in the plea in the ſaid original bill ſpecified, and that 


"aid Thomas q,y was then aud there given by the ſaid court to the ſaĩd Tho- 


and Joſeph. nas and Joſeph in the fame plea, &c. whereupon afterwards; to wit, 
rieant zt on the ſame day at the fame court the ſaid ſetjeant at mace and mi- 
Serjeant at er of the fame. court according'ts the cuſtom of the ſaid. city 


rt 37 returned and certĩed to the ſame court that the ſaid widow of Claf- 


per Tamm and Moller had nothing within the liberties of the ſaid 
City by which or whereby they could be ſummoned; nor were they, 
Widow of or was either of them to be found within the ſaid city;'and-there- 


_ *Clal Tammupan the {aid widow-of C. Tamm and Moller were then and there 


an! Moller: folemoly called, and did not, nor did either of them appear, but 
Nee bore made default, and thereupon afterwards, to wit, on the ſame day 
fault. at the ſame court it was teſtified and notified to the ſame court 
Notified to by the fame Thomas and Joſeph, that the ſaid Benjamin and John 
ſame court were then indebted to the ſaid widowrofClaſper Tamm and Moller 
_ defeti- in the ſum of ſeventy- nine pounds and ninepence, hieh they in 
iudebteg dg their hands and cuſtody there had, and from the ſaid widow of C. 
faid widow. Tamm and Moller detained; and the ſaid Thomas and Joſepk 


of Claſ. then and there dy. their ſaid attorney prayed the ſaid court to com · 


Tamm and mand the ſaid ſerjeant at mace, and miniſter of the fame court 
Moller in according to the caftom of the ſaid city, to attach the ſaid widow o 
which they C. Tamm and Moller by the ſaid feventy-nine pounds. and nine- 
bad in their bence, then being in the hands and cuſtody of the ſaid Benjamin 
— of 1545 4} ps ne ES an 
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| and John, to defend according to the cuſtom of the ſaid city, ſo Thomas and 
that the ſaid widow of Claſper Tamm and Moller might be at the Joſeph pray- 


then next court of his ſaid majeſty, to be hojden before the ſajd 2d an at. 
tachment a- 


mayor and aldermen in the ſaid chamber of Guildhall of che ſaid a inwidon, 
city, according to the cuſtom of the ſame city, to anſwer to the oC, Tamm 


ſaid Thomas and Joſeph of and in the plea in the ſaid original billand Moller 
N ; whereupon at the petition of the ſaid Thomas and Joſeph by faid 591. 
by their attorney aforeſaid to the fame court, it;was commanded. as 2d. to de- 
aforeſaid by the ſame courtito the ſaid ſerjeant at mace, and miniſter . 
of the ſaid court, that he, according to the cuſtom of the ſaid city, next court. 
ſhould attach the ſaid widow of Claſper Tamm and Moller by it was coch- 
the ſaid ſeventy-nine pounds and ninepence, being in the hands manded ſaid 
and cuſtody of the ſaid Benjamin and john, ſhould defend accord- e 
ing to the cuſtom of the aforeſaid city, ſo that the ſaid widow of nldat- 
C. Tamm and Maller might be at the next court of his ſaid ma- tach, &c: 
jeſty, to be holden, before the ſaid mayor and aldermen on the ſe-Tobe at the 
venteenth day of July in the nineteenth year of his ſaid preſent ma- next court 
jeſty's reign, according to the cuſtom of the ſaid city, to anſwer ws 17th 
the ſaid, Thomas and Joſeph of and in the plea in their ſaid bill). 
original ſpecified; and that the ſaid ſerjeant at mace ſhould then 
certify to the ſaid court what he ſhould do by virtue of the ſaid © 
Pprecept; and the ſame day was then and there given by the fame g me day 
court to the ſaid Thomas and Joſeph in the ſaid plea, at which gjven to faid 
day, to wit, on the ſaid ſeventeenth day of July in the ſaid nine- Thomasand 
teenth year of his ſaid preſent majeſty, at the ſaid; next court of Joſeph. 
his ſaid majeſty, holden before the ſaid mayor apd aldermen in 
the ſaid chamber of the Guildhall of the ſaid city of London, ac- 
cording to the cuſtom, of the ſaid city, the ſaick Thomas and Jo- . 
- ſeph; by their ſaid attorney, came and appeared, c.; and n 
faid ſerjeant at mace then and there returned and certified to the fazer "oo 
ſame court, that he, according to the cuſtom. of the ſaid city, 0Nhe. had at- 
the ſixteenth day of April, in the nineteenth year: of the reign of tached, &<. 
bis ſaid preſent majeſty, between the hows f and in 
the afternoon of the . day; by virtue of the faid precept had 
attached the ſaid widow of Claſper Tamm and Moller by te 

ſaid ſeyenty - nine pounds and ninepence, then being in the hands 
and cuſtody of the ſaid Benjamin and Jolin, acgording to the cuſ- 
tom of the ſaid city, and the ſaid ſeventy - nine pounds and nine- 

pence fo being in the hands and cuſtody of the ſaid Benjamin ank 
Jobn, and defended according ta the cuſtom of the ſaid'city, ſo 
that the ſajd-widow of Claſper Tamm and Moller migbt be then 
and there at the ſame. court, to anſwer to the ſaid Thomas and Jo- 
ſeph of and in the plea in the ſaid original bill ſpecified as before Wbe. 


holden before the ſaid mayor and aldermen, in the ſaid chamber, ph offered 
at the Guildhall of the ſaid City, on the ſaid {ev 2oteenthday of April, N 
in the ſaid nineteenth year of the reign of his pteſent majeſty; ac - againſt nid 
cording to the cuſtoms of the ſaid city, the ſaid Thomas and Jo- widow. of 
ſeph, by their ſaid attorney, gffered tbemſelues againſt the ſaid Suffer 2 
widow of Claſper Tamm and Moller, in the ſaid plea in the ſaia Moles. | 
original bill ſpecified, according to the cuſtom of the, ſaid city; 
| | | ; an mr. 
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end at the dow of Cla ſpe 


* Stow Moller, at 159 h 1188 "of the fai Thomas and 
thertifelvts there made In thE lache Tout, Vere folemnty L Hed go did not 
2galnft Tiid | 3 8 1 A2 


lege - PEEAS' IN INSCHARGE. 


SA a8770 don the laid Widd wf C. Tamm and Möller, at the petition of 
Do ide id Thomas and Joſeph, *by their attorney, then and there 


made at the fame court, were folemaly called but did not appear, 


| "Yar then aud there made their firſt default, which ſaid de faul 
Wide of was recorded" upon the ſaid widow of C. amm and Moller at 
ch.. that court in the ſald plea in the ſaid bill original ſpeeified, according 
Tamm and to the cuſtom of the ſaid city; and thereupon according to the 
— cuſtom of the faid city, à day was then given by the 510 court to 
default. the ſaid widbw of C. Tamm and Moeller, until the next court 
of bis preſerit majeſty, to be hocken before the ſaid mayor 
ES and aldermen, in the'ſaid chamber of the faid © Guildball of 
e of the ſaid elty on the nineteenth day of July, in the ſaid nine. 
Clas. teenth year of the reign of his preſent majeſty, according to the 
Tamm andeafter of the fald cy; and the ſtrive day was then and there 
e by the fard tourt to the ſaid Thomas and Joſeph jn the 
poten. ame- plea, t. at which faid next court of bis faid majeſty, 

. poiden be ſoße the aid may or and aldetmen, in in the fame chamber 
Same day et the Goflghalt of the ſame city, on the ſaid'nthereeath day of 
was giveato Faly, in the id nineteenth year of the reign of bi preſeht majeſty, 


np was gi 


A. Faid Tho- 


— fe erento tothe coftom of the ſaid city, the ſaid Thomas ind Jo- 

feph. eph, by their aforeſaid attorney, appeared; and then and there 

$a Tho in the faid* c Hurt offered” themſelves agadinſt the widow: bf Claſper 

mas and Jo- Tamm and Motlet, pf, andi in the ſafd fea in the ſuid original bil 

"eph-appear: ſpecified, TONY o'ti:s epſtam of 'tHe Taid city; and the ſaid wi. 
Tami ad Moller, at the p petit ion of the faid Tho. 

next courtſ mas and 05 1 5 6 105 there made in che ſume bourt, were fo. 

ant ofereofeminly: c de td not appear, hut then and there made aſctond 


1 aaddefabft, CARR ei focond efauſt was recorded upen the fald wi. 


widow:of; dow of C. Tam and Moller at the fame court, in the fald lex 


„Gaſper Tt the ſalth'b? orivirrdl fo — Bed., 'a&corain; to the cuſtom of the 


Au Aid city, a 14 Np "there given"by the ſtthe-tburt to the 
a 13 12 id-widow of Tap and M her until the next E@virr of bis 
Said widow Preſent geg 525 je holden before the ſaid mayor and aldermen 
2 Claſ. Uh the ſaid! de of the ſaid Guida of the Fail city on the 
Tamm and; cxtierh 4) of Jofy in the Taid yineteenth/Ytar'6f the refgn of bi 
e refellt thajel ty, accordivg fo dhe euſtom of thefald Gity': and 
default me dy Ens then and tere given by the faid EouFicro'the 
8 day; fad Thi as and Joſeph in e fame plea, &6. at whichlfald next 
given untif CO Jurt of We et 8 m „ Holden before the ſald mayor 


vent court. anf aldermefi. in the ſaid cfanſber of che Guildhanmof the ſame 


city, on the faid "twentieth day of "Thy, in the aid ninete erh year 
(aid Of the reign. of Ho ſaid: reiste wi ajeſty, zecorchibg do ehe cuſtom 

Toms ov of the faid "ity, the faid gti ag Joſeph, by their ſaidVattor- 
':; ney, appeared, aud then and there in the Tame court offered 

Said T. and 14 1 6 108 ainſt the ſaid widow of Ctafp er Tamm and Moller, 
Lathe pearedip th efard file ple in the fad origins] Pil forcified, according to the 
be nent cyto of the {aid eity ; andthe — Widow of Claſper Tamm ard 
oſtph'then and 
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the ſaid wid default, which ſaid fourth deta " but then and there dem e 
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ſid Lord the king, ho form aforeſaid, to wit, at th ing to the cuſ- Moller. 
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ie ee e e ſaid nineteenth year „the twenty made a 
. to prove 3 y, at the petition of the Aid Thomas: eign of his Footh db 
there by ebe — wy their: ſaid aꝛtorney, — n 5 
chat he. acc EF rt cominanded to. the ſ #1 oops * a. 
make kn <>", er the cuſtom of then ſaid — at mace, _ 
the ſaid court wh Arne Benjamin and John eee warn ane 
e chamber ex; engen ſajd mayor and 1 Mart 
eleventh d 8 zuudna of the ſaid city, : „in 
n or October, in the nineteenth 2 Monday the | 
cordin ts ch : ing George the third ; mt; 7 th reigniof our, a ' 
Sten cuſtom of the ſaid ci f#N in the-forenoon, ac- cire facias 
they had, : id city. to ſhew- 6 to def 
y. bad, why the ſaid Thoma o ſhew-cauſe; if any thing ag fend- 
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d laß che ſaid widow of Claſper Tamm and Moller for the reſidue. of the 


| Gafficient + Taid, if the ſaid widow of Claſper Tamm and Moller ſhould, within 
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ing to the cuſtom of the ſaid city, on the ſaid eleventh day of 
October in the nineteenth year of the reign of the ſaid lord the 
5 preſent king, the ſaid Thomas and Joſeph, by their ſaid attorney, 
Serjeant at came and appeared; and the ſaid ſerjeant at mace then returned 
mace re- and certified to the ſaid court, that he, by virtue of the ſaid pre. 
turned ſcire cept to him directed, had warned and made known to the (aid 
fFacias. Benjamin and John to be and appear in the ſaid court, there to be 
holden, &c. to ſhew cauſe as to him above was commanded; 
whereupon at the petition of the ſaid Thomas and Joſeph, made 
to the ſaid court by their faid attorney, the ſaid Benjamin and 
Defendant John were then and there ſo ſolemnly demanded, and did not ap. 
did not ap- pear, but made default, and thereupon the faid Thomas and 
1 — Joſeph, by their ſaid attorney, then and there in the ſame court, 
mg = according to the euſtom of the ſaid city, prayed execution of the 
Thomas and ſeventy-nine pounds ard nine pence, ſo attached in the hands and 
Joſeph pray-cuſtody of the ſaid Benjamin and John as aforeſaid, to be adjudged 
ed execu- to them according to the cuſtom of the. ſaid city, &c. reines | 
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tion. on the eleventh day of October, in the ſaid nineteenth year of ee 
the reign of his ſaid preſent majeſty, at the ſame court, and there tion ſtill 


Jucgrent held according to the cuſtom of the ſaid city, it was confidered by 
2 the ſame court that the ſaid Thomas and Joſeph ſhould have exe. 

of. mould cution of the ſaid ſeventy-nine pounds and nine pence, in monies 
bo execu-Dumbered ſo attached as aforeſaid, by two ſufficient pledges to be 
tion of ſaid found and given by them the ſaid 'Thomas and Joſeph ia the ſame 
79l. 96: 29 court, according to the cuſtom of the ſaid city, to reſtore to ſaid 
— widow of Claſper Tamm and Moller within one year and one day 
to reſtore then next enſuing, according to the cuſtom of the ſaid city, mould 
fame. come into the ſaid court and diſprove'or avoid the ſaid debt; in and 
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wat ona] ſaid debt in the ſaid bill original ſpecified, &c. : And thereupon 

proceſs a- the ſaid Thomas and Joſeph at that court holden before the ſaid 

- gainſt ſaid mayor and aldermen in the ſaid chamber of the Guildhall of the 
888 on the eleventh day of October, in the ſaid year of the reign 

and Moller Of bis ſaĩd preſent majeſty, according to the tenor of the ſajd judg. 

for the re- ment, and the cuſtom of the ſaid city, found ſufficient pledges, to 

fidue. wit, Thomas Taylor, and George Midlane, citizens of the ſaid 

Said Tho- city, to reſtore to the ſaid widow of. Claſper Tamm and Moller 

ph 2 J®the ſaid ſeventy-nine pounds and nine pence fo attached as afore- 

pledges to à year and a day then next coming, come into the ſaid court and 

reſtore, & e. diſprove or avoid the ſaid debt in and hy the ſaid bill original de- 
IT faid , manded, according to the cuſtom of theſaid city; and thereupon the 
Joitph had ſaid Thomas Garner and Joſeph in the ſame court, and by the con- 
Execution ſideration of the ſame court, according to the tenor of the ſaid 
for ſaid judgment, and the cuſtom of the ſaid city, had execution for the 
9d. ſo at. faid ſeventy · nine pounds and nine pence fo attached as aforeſaid, 
Ke. and thereof in the ſame court acknowledged to be ſatisfied, &c. 

As by the as by the record and proceſs thereof remaining in his ſajd majeſty's 
record, & . YT : court, 


1 


"ALIEN a PRISONERS or WAR. 255 
court; holden before the ſaid mayor and aldermen in the ſaĩd cham- 


” * * 


ber of the Guildhall of the ſaid-city- more fully appears; and thegail q9l. gd. 
{aid Benjamin and John farther in fact ſay, that the faid'ſeventy-fo attached, 
pine pounds and nine pence ſo attached in their hands, and in exe · and ſaid 275 
cytion had at the ſui: of the ſaid T. Garner and Joſeph, accord. 9d le. 
;og to the cuſtom of the (aid city, and the ſaid ſeventy· nine pounds rai furs in 
and nine pence, parcel of the ſaid ſeveral ſums of money in thefaid ſeveral 
ſaid ſeveral promiſes and undertakings in the faid declaration of theprotfiiſes 
aid Catharine Agatha Tamm widow, Johanna Berend Moller above nentioned 
mentioned, are one and the ſame ſum of money, and not other or me 
different ſums; and the ſaid Benjamin and John, in the ſaid origi- 
pal bill and attachment, and the ſaid Benjamin and John in the ſaidgaid Benja- 
declaration above- named, are the ſame perſons and not other or min and 
different perſons; and alſo, that the ſaid widow of Claſper Tamm John ia ſaid 
aud Moller, named defendants in the ſaid original bill proſecut n * 
at the ſuit of the ſaid Thomas Garner and Joſeph, and the ſaid Cs . 
Catharine Agatha Tamm, widow, and Johanna Berend Moller, faid defen- 
named plaintiffs in the above declaration, are the ſame perſons, dant are 
and not other or different, and that the ſaid judgment and execu- ſame per- 
tion ſtill remain in full force and effect, in no wiſe diſproved or re- n. 
voked by the ſaid Catharine Agatha Tamm widow, and Johanna Said judg- 
Berend Moller ; and this the ſaid Benjamin and Joha are ready to ment and 
verify: wherefore they pray judgment if the ſaid Catharine Aga. gira, 
tha Tamm widow, and Jobanna Berend Moller, ought to have;, 1 
their aforeſaid action thereof maintained againſt them, cc. 
F . | Tuo. DaveneorT. 
dee Lutw. 999. 984. 3. Will. 499. ee Vol. Il. p. 162, Cuſtom of Lin- 
Black. 384: 3. Lev. 23. Latch. 108. den ſet out, in a declaration where 
Priv. Lond. 213, Moore, 570. Stra. goods had been attached in the hands 
_ | of a garuiſkee,  . | | 


Hilary Term, 37. Geo. 3. | Plea, that 
Annan AND the ſaid |ames comes and defends plaintiff is 

at the ſuit of the wrong and injury, when, &c. and ſays, * | 
Axnis, ExecuTor.) that he did not undertake and promiſe in — * 
manner and form as the ſaid John, executor as aforeſaid, hath war taken 
above thereof complained againſt him: and of this he putteth him- fighting on _ 
ſelf upon the country, &c. : And for further plea in this behalf the the fide of 
ſaid James, by leave of the court here for this purpoſe firſt had f . lt . 
and obtained, according to the form of the ſtatute in ſuch caſe per id 
made and provided, ſays, that the ſaid John ought not to have or goverument 
maintain his aforeſaid action thereof againſt the ſaid James, be-of France. 
cauſe he ſays, that the ſaid Nicholas Louis, the teſtator in the ſaid 
declarations mentioned, before and at the time of the making of | 
the ſaid ſeveral ſuppoſed promiſes and undertakings in the ſaid de. 
claration mentioned, was an alien enemy born in parts beyond the . 
ſeas, to wit, in the ifland of St. Domingo in the Weſt ladies, un- 
der the domĩnion of, and ſubjeR to the perſons exerciling the po- 
ers of government in France, enemies to our ſovereign lord the 
now, king of Great Britain, and ttorn'of parents adherents to the 
enemies of our (aid ſovereign lord the now king; and that the ſaid 
Nicholas Louis came here into England without the N 3 
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26 Alx, &644REPLICATION;:: i / 
| of-our ſaid lord the king, to wit, at London aforeſaid-in-the pa. 


ih and ward aforeſaid; and this he the ſaid James is ready to ve. tioned 
tify: wherefore he prays judgment if the ſaid John ought to have Niche 
or maiatain his aforeſaid action thereof againſt him, &c.: And King, 
for further plea in this behalf he the ſaid James, by like leave of kieg, 
dhe court here for this pur poſe firſt granted, according to the form lord” th 
bol the ſtatute in ſuch caſe made and provided, ſays, that the ſaid aſoreſ 
Juohn ought not to have or maintain his aforeſaid action thereof he pra) 

» 0 againſt the ſaid. James, becauſe he ſays, that long before, and at ance a 
the time of making tbe ſaid ſeveral ſuppoſed promiſes and under. ed to he 
takings in the ſaid declaration mentioned, there was and yet by bim 

is open war between our ſaid lord the king and the perſons 0 any 
exerciſing the powers of government in France, in which war not, AS. 
the ſaid Nicholas Louis before the making of the ſaid ſeveral ſup. WF taiping, 
poſed promiſes and undertakings, or of any of them, to wit, on be fays 
dhe thirtieth day of July in the year of our lord 1794, at and the fajd 
in parts beyond the ſeas, to wit, at Guadaloupe in the Welt in. there w; 
dies, that is to ſay, in London aforeſaid, in the pariſh and ward the perl 

--- - aforeſaid, was taken priſoner at war, fighting on the ſide of the replicat 
perſons exerciſing the powers of government in France againſt ſud: Nic 
the forces of our Gi lord the king, by certain of the ſaid forces of ſaid ſeve 


our ſaid lord the king; and the ſaid Nicholas Louis, being ſo ta- 
ken priſoner, was. afterwards ſent priſoner of war to England, 
without the ſafe-condud of our ſaid lord the king: And the ſaid 
. James further ſays, that the ſaid. Nicholas Louis ſo remained and 
continued ſuch prifoner of war to our ſaid lord the king continu: 
ally from the time of ſuch his captivity at the üme of making 
the ſaid ſeveral promiſes and undertakings in the ſaid declaration 
mentioned, and to the day of his death, to wit, at London afore- 
laid in the pariſh and ward aforeſaid; and this he the ſaid James 
is ready to verify: wherefore he prays judgment if the ſaid John 
ought to have or maintain his aforeſaid action thereof againſt him, 
. e e Tuo. BARROW. 
Vide Wills againſt Wilkams, 1. Ld. Raym 282, x. 


. Replication, And the ſaid John, as to the ſaid plea of the ſaid James by 
_ Hal him firſt above pleaded, and whereok he hath put himſelt upon the 
42 be ſafe country, doth ſo likewiſe; and as to the plea of the ſaid James by 
conduct and him ſecondly above pleaded, the ſaid John ſays, that he, as exe. 

under © cutor as aforeſaid, by reaſon of any thing by the ſaid James above 
the licence in that behalf alledged, ought not to be barred from having aud 
and a9 maintaining his aforeſaid action thereof againſt him, becauſe he 
* # . © ſays, that true it is that the ſaid Nicholas Louis, the teſtator in the 

. king o : C3» . 7 == 
Great Bri- ſaid declaration mentioned was an alien born in parts beyond. the 
tain, ſeas, to wit, in the ſaid place in the ſaid plea in that behalf men- 
tioned, under the dominion of and ſubject to the perſons exer- 

ceiling the powers of government in France, and born of parents 

adherents to the enemies of our ſaid lord the king for replication, 
nevertheleſs in this behalf the ſaid John ſays, that the ſaid Nicho- 
las Louis, in his lifetime, before and at the ti e of making the ng, 
aid ſeveral promiſes and undertakings in the ſaid declaration men- I king. and 
dat - - 2 a tioned, ſaid lord t 
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5 pls: aforeſaid aRionthereof againſt the ſaid James, | aviſe . 
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4 kings: 550 rom thence, to the time of his death was in this 2 

1 e y the licence, and under the rotection of onr laid 4 
the king, ta wit, at London aforeſaid io the pariſh and ward; * : - 

ae, without this, that the {aid Nicholas Hr before the 

making er the ſaid-ſeveral, promiſes aud, undertakings, qr at ag; 

tine aſter, was- taken priſoner fighting 9 of gn oh BY perſons, 
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Nicholas Louis, e Ae 8 this he fad, 

John is 5 ro verify : Wherefore he prays judgment an aud his | 
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king, under the government; and protedtiors of our ſaid lobe #7 
king, and did not come to England: under the ſabecondutd of ogirit | «i , 
ſaid lord the kings Cy * * hath above 1 bh 
Ven. Ml. | n 34 
| 1 & PG | 
| SIE $ 7% Fats A; e__—_— „ N 
8 0 Pa ; a A 8 & 4 2 8 8 pl | | 


2 4 3 5 9 
wy . N 1 7 > 


0 
5 . . 9 r 
"4 * _—_y vt . N N 
„N * Ya I | 5 Wc | 0 IRE 1 


2 ALIEN, &c.—REJOINDER. | 
5) in his ſaid replication in that behalf alledged ; and of this he the 
- ſaid James puts himſelf upon the country, &c. : And he the ſaid 


y way of reply to the ſaid plea of the ſaid James by him laſtly 
above pleaded in bar as before, ſays, that the faid Nicholas Louis, 
before the making of the ſaid ſeveral ſuppoſed ' promiſes and 
undertakings, wos taken priſoner fighting pn the fide of the per. 
ſons Cert the powers of governmen he laws of our 
faid lord the king, by certain of the faid forces of our faid lord 
the king, and that the ſaid Nicholas remained and continued 
PAY a priſoner of war to our ſaid lord the king continually from 

the making of the ſaid ſeveral ſuppoſed promiſes and undertdk.' 

ings in the ſaid declaration mentioned till the day of his dearh; 

＋ and be the ſaid James puts himſelf upon the country, &e. 

and be ſaid John doth the like: therefore, as well to try this 

ius as the ſaid other iſſue above joined between the faid parties, 
leta jury come before our lord the king at Weſtmiaſter, on 

- next after _  , by whom, &c.; and who nei- 

ther, &c. to recognize, &c. e as well, &c. the ſame day is 

0 given to the ſaid parties there, &c. Tuo. BAN AOW. 


(«) Courtof  ACTIO NON; becauſe he ſaith that the ſaid plaintiff com- 


conſcience 


Geo. 2.c. firſt day of May, A. D. 1750, mentioned in a certain act of par- 
27. f. 8. liament made in the twenty. third year of the reign of our late 


8 &c. intituled, ** An Act for the more eaſy and ſpeedy Recovery 
of ſmall Debts within the City and Liberty of Weſtminſter and 
that part of the Docby of Lancaſter which adjoĩneth thereto,” and 
that the ſaid defendant, at the time of the commencement of the 

—_: ſaid action, was an inhabirant and reſident within the ſaid city and 

WJ /; ; liberty of Weſtminſter, and was by the ſaid act liable to be warn- 


tioned and directed to be held in and for the faid city and libert 

of Weſtminſter and that part of the duchy of Lancaſter whic 
adjoinerh thereto : And the ſaid defendant further ſairb; that he 
was not at the time of the commencement of. the ſaid action as 
aforefaid, indebted to the faid plaintiff in any ſum or ſums of mo- 
bey amounting to the ſum of forty ſhillings; and this, &c.; 
wherefore, cc. pn R. DREI. 
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ames, as to the ſaid plea of the ſaid John by him 1 . 


2Q for Weſt- menced his ſaid action in the ſaid court of our ſaid lord the king, 
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fifth, true that. he made ſuch promiſes, but that he played and loft the ſum of one £ / 
hundred pounds, not then payed by bim replication, proteſting as to 6rſt promiſe, ce... 
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116. Plea nil babuit"in tentmentisto an action for uſe and eccupation. © 
5 I. is deeided this is not A good ple. 
. 144 1x7 Plea, that ſmuggled goods were the confideration of the bill of | 
|  exchequer. Qu. if a goed plea ) | | 21 
- 26t tag. og. Con of the action as to 8 to the“. 
7 15 | reſidue, with jugdment as to the part confeſſed.  < 
5 457 116. 117, 118. Plea (to a declaration on 4 promiſſory note, inder 
ſiee v. the maker) that the plaintiff was tried at B. fem 
murder and ſentt need to be hanged, which judgment ie isn . 
"4 full force; ſet off of a promiſſory note tziven to plaintiff, and - 14 N 
indorſed to defendant. See ſet off, ante. Replica tion tos 
the laſt plen, aul tiel rucoru ; re joinder to au tief rm , 
the by arid prays'a —_ See een diviſton, Certivrari. 
un attorney, new afſumpfit as to all except one pound three 
+ fhillin, 3 and eightpence, and as to that ſum that he is liable to be Z4 
| fued for it in the connty court of M. plaintiff naevrev' that defend 
i ant is an attorney, aud priviteged from bring ſued there; on de- ety 
1427 mutrer plaintiff bad judgment. (Su Index, zii, ante; Courts e | | 8 
r al, 91.” Ae 
mry 8 5 35 2 , \1 "OA ' 3 2 
Mea of 6 ſhea letter of licence to an action on the-caſe, brought on the promiſe, 3. Loft. 
- C7. 273. Ha 62. _ 1 8 A he a” as 
Plea (to declarstion in conſideration of ſurrender of à term in plaintiffs ſh „ defendant 
28 put plaintiff into defendant's ſhop), that he tendered and plaintiff \ 2. 1. 
KY ua 8 action for not · conveying lands) that plaintiff @ithia the time diſcharged defendant 
fiom his promiſe, and that he ſold the lauds to another. Replication. and ifſue, Ra. Ent 689, 
Nez afſumpfet 1. Bre. 67. 2. Bre. 9 Me. Ent. 27, 48. e 89. Ci. Af. 31. Lill. . 


| ea Aer by proteſtation that he had not accounted ner was indebted; for plea, wa © 
in {.. aſſump/et Fl. Gen. g8.- FRE = AIRS al Doe Re FEY 
jant Plea that an agreement was made on condition, and 4 traverſe of the — zent in the de- 
de- claration. Replication, maintaining the declaration, and an iſſue on th traverſe, The. 74. | 


Flea that the bargain was made upon 4 condition that the plaintiff was to 
fach a feaſt which be had not paid z replication that the bargain was made without a > 4 
3 8 that it 383 2 Eon 
a that the defendaut promiſed vpov ſuch a ceadition, and a traverſe of the promiſe in 
6. RIS; d N 9 # ; ON | 1 ; 8 


— 


1 


3 93 


xxiv INDEX 10 L8ap1No-Trrtss OR "RY 

| 8 

"gp EO” Plea that- plaintiff had diſcharged defendant of his 3 chH. 199 

4 1 FE et] Plea that he had left the premiſes in as good par as they were at = time of the agrees. \ 

_z} ment, and ag iſſue thereon, H. 5 f 

Plea non aſſump to the laſt pu rr i the ficfta demorrer, 3 - Bo: Rep. 149. 

Plea to ſecond premiſe, non « wmpſit, to firſt, a ſpeciil plea, 4 317. 

Fla to indebitates afſumpfir, that plaintiff was a recuſunt cervict, with an averment that the 
jude ment and record are in full force, plaintiff demurs, Lev. Ent. 11. 3, Lev. Rep. 4. 

Nen ung pleaded to àn action by commiſſioners of bankrupts, Lev. nt. 16. 

Pica to ay/zn:pfit for fix pounds for a gelding ſold, that he bought the gelding on condition 
that plaintiff on requeſt ſhould, by note under his hand promiſe to repay'defendint fix 

| pounds if any perſon ſhould claim property, and avert that bis offered the ſix pounds, but 

| | | plwaintiff refuſed to ſubſcribe the note, Bro. Vu. Hs. Replication and iſſue. 

£40 Phe to firſt promiſe, judgment by gon ſaw informatus, to the other non'afumpſit, Cli ift. 103, 
W We engl it by one defendant; nil dicit, by another, Cl. Aff. 88. 0 

; | . Plca (to an ation upon a promiſe to become bound tothe plaintiff for, money tw be Ty at 
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the end of the year, or to pay fo much upon demand) that defendant and another offered 
to ſeal and deliver a bond, &c, which the plaintiff refuſed to aceapt. Replication. that 
3 plaintiff requeſted defendant to pay him __ money, which muon was to pay upon re- 
11 queſt, 3. Brownl. 75. 
3 j Plea (te afſumphit tor not delivering goods), eher, as to parts 05 to the reſidue that 
"og he had delivered to one C. by the appointment of | nog Fr. erer that he did not 
1 5 i deliver it by his appointment, Pl. Gen. 8. 
4 +4 Plea to @gumpſit (for not delivering ãt at a certain time) that plaintiff. defore the time dife 
q © charged detendant of his promiſe” Replication and-iffue, 1. Gr 67 
| Plea that defendant hadzpa waned the ſatcheſ for which the W brought, il the ten 
1 pounds were paid, CI. Aff. 95. Had. 8. f ** 
"11 Perles that the horle was fo tick . be od not deliver him, Ct, aft 164] N 7 
. | & : Plea (to an a@ ion brought by a ſervant} codteſſes that plaintiff came into his . dad 
:  - there continned fill ſuch a time, during which the teſtator had plentifully provided for the = 
; E plaintiff, ànd that on ſuch a day the plaintiff voluntarily left the -teſtatar's ſervice, and 
= traverſes that the plaintiff ſerved teſtator during the whole time in the | C3 Wa ſpe- 
1 cial den urres and judgment for the plaintiff, 1. Sand. 265. 5 
1 Plea (to aſſumpſit for work, &c. ) that plaintiff was not ready to go is, Scotland, but refuſed 
SHR TY maintain» the arenen, and en he Wee n 1. Bro, 


; : nee and ende for plaintiff, Wi. Rat: 41. a: lah 7 
Plea that deicndant was retained to be attorney for the plaintiff in all actions brought ft 
MER. him. Replication, proteſting, &. for plea that he did not require” defendant to appear 
as attorgey, for the plaintiff, Rejoinder and iſſue, 1 Bre. 33. | 
Plea by one defendant confeſſing judgment by mi/ dicit ; the other as to the ten pounds, non - 
afſumpſit, and as to giving plaintiff her diet, he gave it her part of the time, and was re- 
dy to have done ſo for the remainder, but plaintiff took his wife from his houſe, and there 
fore he could hot per orm his promiſe. Replication, that he did not take her away, for 
| plea, that defendant did. not board, &c. and iſſue, Bro. Va. Me. 11242. 
f - - Plea to oſampſit for board, Sc. wn afſumpſit, and that the wife eloped, and defendant gave 
1 notice to all perſons that he would, not pay, &c. 3. Iaſtr. Cl. 254. 8 R. 95, 96. 
ö — (to afſampfit to marry) that defendant promiſed on condition that a Joigture was made, | 
i. _ - and averſe of promiſe in the declaration, Hern 228. 
3 Files (to sien by ſargeon) that the wound was not cured according” to the Promiſes by 
means of plaintiff, Hers. 229 | 


. 
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5 Flea to declaration on a bill of exchange proteſiing, * for plea that the defendant is hls 
| | apparent to T. and for his better education was at Paris as an Englith gentleman, , 
IND 2 that he was ever a merchant, demurrer thereto, 2. Vent. 294. 

> Plea'((to ofes fenpfi on à warrantry) that defendant did not warrant. 1. Brown: 39. Clift. 
| . 939. B ed. 96. with a traverſe. 
| PI carrier) that the waggon laden with the cloaths and other things, was broken open 
| in an inn upon the road, and the cloaths, &c. were feloniouſly taken re 0 and traverſe 
| 
„ 
i 
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IN, THE CIVIL DIVISION.  axv 
de es te act, 


Plea by ſurgeon, to cure plaintiff, Ra. Entr, 463. 


Plea proteſting, 8c. for plea aon aſſumpſit, Co. Entr. 6. Similar plea with ſeveral protefiandes, 
S * 1 


Ro. Est. 4. Will. 274, Ce. Emir. 6. 5 
Plea non aſſumpſit to indemnify plaintiff, Ra. Eatr. 112. 
Plea that defendant did not purchaſe lands of plaintiff meds:et fory 


N of 


5 Ra. Ent. 


£ 


f 
* 


Plea that defendant undertook to carry fabas, & c. and traverſes. the aſſumpſit in the decla- ag 


| ration, Co, Ent. 313. 5 5 | 
{ Plea. that defe dant agreed to cafe plaintiff of lands, on condition that plaintiff would pay 


ten pounds before a certain feaſt-day, which he did not pay. Replication, that the agree» 


ment was made without ſuch condition, and traverſe the condition, Ra. Entr. 8. 
Plea that plaintiff bough: of defendant four acres fituate elſe where, and, traverſes that he 
bought the lands named in the declaration, Ra. Extr. 6. Vet. Entr. 48. | 


Plea (iu afſumpfit to become bound to pay forty- four ſhillings at the end of the year, or forty 


| ſhillings lent, on demand), that defendant and another offered to ſeal and deliver plaintiff 
a bond for ſorty-four ſhillings, which plaintiff refuſcd. Replication confeffing, but ſays 
that he before requeſted defendant to pay him the ſum of forty-ſhillings. Rejoinder that 
he did not requeſt, 3. Brownl. 75. | * Fs 


Plea (to aſſampfit to deliver barley on a certain day) that plaintiff before the day diſcharged 2 


defendant of his promiſe, Herne 1 


Plea (to o fungi to convey lands). hae plaiatiff within time diſcharged him of the agree- 


meat, tr. 685, 


Plea, an agreement to deliyer to. plaintiff two cows in diſcharge of ha promiſe, FR.” all | 


treſpaſſes. Replication, no ſuch agreement, Vill. 273. „ 
Plea to afſumpſit on a warrantry, that he did not warrant, Ra. Ent. 9. Fet. Intr. 19. 
Similar plea of ſheep with a prergſtande, Upper Bench. F. 4j. 
Plex that he warrants the horſe free from a particular infirmity, and traverſes the general 
n.... ries ls Ws „„ 
Plea (on a ſale of ſheep) that he defendant undextook, if any of them ſhould die of a pay» 
ticular diſorder, before a certain day, then thE' plaintiff on notice ſhould pay for the ſame 


FF 


according to the rate, & c. no notice was given, and traverſes. the warrantry to be general, 
Her. 424. 4 3 2 ee * | — : Gt 5 ROPE . | 2 7 25 E ES. 
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TV-- Execùtors and Adminiſtrators. (Pleas by, in Aſſumpſit.) 
TOE A SO EI EY oo RS En d LO TASTE Ae | 6 


* 1 * « 
9 9 1 a o £ 1 * 3 | 5 * Fl $ 1 : 
* . * 2 * * 
0 


- 4 N . * £ j 
# ; . . 4 id: 3 : 
: | 8 « a * o ; 2 - ©» wo ; 
= 5 | In Diſcharge e ls 
" . a F F 5 ; i 
= 4 . . o — +4 6s 
A * | : ' 3K: 4 d 
{> : ® 1 2 o g 5 8 1 F 
o * A * 4 * 
EN — 5 2 + % © , 2 
81 * 7 128 > * 1 ef 9 ” g 5 : : 4 z We ; 
$45 JS * 1 4 72 ö 3 4 0 F * 3 * ” * 0 ö 
IF | Accord Set off &. Statutes, &c. &. 
Is Of &e. Set o &c. &. 
Hoa 2 Fa I 0 9 Ce. es, 1 s ; 
WT * r A 3 > » x a * - . Cj 
J 9 
Y - 


£5 % „ 


. | $55.7 \ 
| Vot. D ? * of 85. 
K * — o * 


. | | . , 4 a $4 . " 5 8 
2 bin as gh by e e thn | A 
| | dy adminiſtrator; third, plexe adminiſtravit freter, ſeveral © f 
5 ; © nonD' Dtfrs to defendant's ſar and others, und alſo fe- WK 
if - * © +» , veral debts due to defendant oh fimple co: 4 and five 25 
- pounds affets, which is inſufficient to ſatisfy t W + 
| | 257. Replication to plea of ſtatute of limitations and — aud 
| 8 ſa tisfaction, to a declaration by exccuter on a bill of er- 
| , 3 change, that teſtator ſued out of the court of chancery a 5 | 
| a | writ, but before the return thereof he died, and plaintiffs, W e 
ö as ezecutors, ſometinie afterwards ſuecd out another writ, 5 
6 and that the cauſe of action did aecrue within fix years 3 . 
to the third plea (accord, d& c.) that neither the teftator we 
the plaintiffs are indebted to the plaintiff y, fourth, admit- 
| ung that A. B. did pay part oy” e teſtator did not acce 
= | 2. the /aft bond in diſcharge of the fe ; 6fth and fixth, — ö 
„ _ teſtator did not accept the laſt bond by way of a | 
5  *' ſecurity. See the Pleas, Vol. 1. 254. and Accerd and 
Satisfaction, ante ladex. ' 
| 209, 201. Plea by baron and feme, ſued as executor and exe * | 
r executor et executrix ; ſecond, lene adminifiravit. 
35 EReplica tion and iſſue on the firſt plea ; ſecond plea, prays 
| 0 judgerent of aſſets in futuro, with opinios on action brought . 
againſt heren and feme, widow of — liable only as FE 
executrix 7285 tort, : We 


— 


- 


o 
5 
” 
— 3 Oy 
—_—_———— 


5 ., 


- Sage 
{ Pleas is an ase b W 43 7:09 ; 
be 5 hu 2 0 for uſe a bb in wh tor? s lifetime), A | 
firſt, 2 afſumpfe ; z ſecond, now afſumpſit infra ſex amt 
next before exhibiting plaintiff % bill; 2 that wok 1 : 
tiff s teſtator in hk lifetime with one 1 L 
| eleventh Auguſt 1767, N ointly _ N 5 I 5 N 
dound to Elizabeth Gritton in five hundred pounds, con- 
{ &ditioned for payment of two Hundred and fifty pounds 
| when ſhe ſhould attain the age of twenty-one years, | 
or marry, and for education and maintenance in 
: mean time; and that on the firſt of July 1795, defendant 
married ſaid E. G. the not having then attained the age & 
5 T years, of which _— TN, A 
| | e - ( 
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| lifetime 124 notice; and that in teſtator's lifetime, and 
at the death; and of 2 pla intiff 's bill, there was 
and pet is due and owing to the defendant by 'vixtue of 
the ſaid writing-obligatory, for principal and intereſt, 1 
fifty. ſix pounds ſeven ſhillings and threepence, and a fur“ 
ö = ther ſum of money lent, paid, had and received, and on <2 
Account, ſtated, is teſtator's lifetime which Tren plain- . 1 
tiff 's de mand, "and out of which defendant offers to ſet of. | 
: and deduQt damages. See declaration,, Vol. II. p. 
11. and caſes, p. $1. Replication, iſſue on defendant's pleas, 
: Except as to ſo much of the third. as attempts to ſet off 
the money ſuppoſed to be due to defendant by virtue of the 
bond therein mentioned, and ſpecial demurrer to that, 
| - becauſe it endeavours to "et off a debt due and owing to ws \ 
4 defendant and Elizabeth his wife, agd 1. it is W : 
alan \ $3. * informal; Joinder and iſſue, * 
149. Plea of xox aſſumpſit and venire, = 
444- Plea of ſtatute on friuds to an action brought by executor in 
conſideration of teſtator's forbearance; vize withdrawing . 
= record againſt defendant, dut plea overruled an de- 
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urrer. 
213. Plex » accrevit infra ſex annoy, Replication and iſſue. 
306, 309. 312, 313, 314. Plea” to a declaration by an ats 
: - againſt execw/ors, for buſineſi dne 3 imparlance, plea, fi 
general iſſue ; ſecagd, bankruptcy i in plaintiff and his co- 1 | 
rtner, with all the proceedings under the commiſſion 3 9 
t aut. Replication, firſt, xol prof. to fifth, ſixth, and ſe- 145 
venth Counts; iſſue as to firſt, ſecond, "third and fourth 
Counts, and to plea of banker. tey of plaintiff, that cauſe 
of action accrued after the aſſigument for the neceſſary 
ſupport of plaintiff and his family. Re joinder, that plain- 
tiff hath not obtained his certificate ; demurrer and re- 
 Joinder, curia adwiſare wult, dies datus, venire. See the 
caſe and note; this was a demurrer book z ſee Chippen- 
| dale v. Tomlinſoo, 2. < G. 2. B. R. * * 
Laws 459. - 
Vet | | _ | \ 


In. 6 ; | 4 4 


' $1 Plea b ag Cxecy n ſecond, line admi- * 
= 5 8 52 that teſtator er to deſendant, | 
and — the goods which come to her hands ſhe retains 10 ; 
pay herſelf. | 
216. Fu an action at the ſuit of adminiſtrator, durante mineritats 155 
ol an infant, that they are not executors and adminiſtra- „ 
218. tien was obtained by fraud. Replication, fairly n, | 
. © © andiofant within age. {Oe a 
21% Plea by an executrix, that the teſtator i in his lifetime gave | | ; 
a. hond to one A. B. which is ſtil} in. force, and that ſhe 
bath fully adyyioiſtered ; ſecond plea, Pine adminiſtra. 
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Vor. 9 
Page | | 
4211. Plea of len 0 pounds. 
409. Plea of debt of a ſuperior nature, pleaded by an executor bs - 
© Gbar.to a declaration in afſumpſit. 
1 . netabilia, in an aQion on the cafe at the fait of un 


765. Plea of ſet off of money due on a jodgment . by the © 
defendant, againſt the plaintiff as adminiſiratery. © 5 
214. Plex of plene adniniſtrovit preter, W one img and 
5 eightpence in money. 

214. RurLicarion to a plea of lene edeidiflrevit a plaintiff, 
after the death of teſtator ſued out n= latitat againſt 
defendants, in order for them to put in common bail 

_ that he might exhibit his bill, and that at the time 
ot «exhibiting, Sc. defendant bad divers goods, R- 

| Ee be that defendant * no goods at TI 

i . c. 2 

411. Plea (to declaration againſt an mb for uſe and 8 
and common Counts) that defendant was not executor, 
nor ever adminiſtered, N that ſhe did ad- 
miniſter. | 


231. Plea; firſt, general, 2 8 by three defend: 
2. | ants, plene bedr by each ſeve Replication, 
taking iſſue on the zox aſſumpꝑſi t, and a cooditicnal judge 

ment of aſſets i = on the other three pleas jvint- 

1 on the event of * iffue being _— for Ge plain- 


416. 


624. RzxeLication, of Michaelmas Ta to a * of plus 
edminifiravit of Hilary, proteſting that after the laſt ' 
continuance of plea, aſſets came to defendant's hands, 


LES with opinion as to the propriety of ſuch replication. 


223. Plea to action of ofJumpſit by admivifratris Grſt, aan 
Fit and iſſue ; ſecond bankruptcy in ddfendant of  - 


cauſes of aQion accrued, and iſſue ; third you aſſumpſit 
infra ſex am; fourth to firſt, ſecond, third and fourth 
Counts, ſet off ny due from teſtator ; and to 
-  fGxth, and eighth Counts, of money due from def 
£24. as adminiſtratrix, RiyLicaTiOon to third, that defendant 
2 8 within fix years and iffue ; to fourth, 8 78 
N ue. 


143. Reyiicariontoa of outſtanding bouds on 
. * foot by fraud. ple aten key 


. arg. Plea ; Grſt, general iſſue, that neither defendant by teſlater | 
1 Promiſed; ſecond, as to all the Counts in the declaration, 

\ __ except the laſt, "that teſtator appointed one P. and two 
others, joint executors with defendant, and cenclufion in 
bar; third; that if any premiſe was made, it was made by all 
the executors- jointly. RzyLicaTion, to the firſt plea 
8 9 that J. R. never proved the n 


1 4 * 
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Vol. \ i 

ul. ö 
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221, por adwinfftered ; third aim; Nu, 8 de- 


murring generally to replication ts ſecoud plea a0 ſimili- 
ter to replication to third plea. 


6. 21: Plea «to an action at the ſuit of daun co aſſiguees under 
a commiſſion of bankrupt againſt defendants, as executory | 
of outſtanding debts, on a bond for payment of money 
only; bonds for payment of money in conſideration of 4 
marriage, and on certain conditions which are performed; 
of the debts due under the aſſigument to plaintiffs, and 

defendants ſhew that the commiſſioners had brought au 
-- ction againſt defendants for the ſame, which are ſtill de- 

8 pending; of debts on JuDGuEnT RECOVERED, egaintt the 

teſtator in his lifetime, and on covenant for the payment of 
amnuities, and of debts due by ſimple contract by teſtator, 
all with plene adminiſiravit præter. 


245. Plea of plene adminiſiravit by adminiſtra tor. 


210. Plea of plene. een, generally by defendant ſyed by & 
wrong name. 
$14. Special REPLICATION to a plea of plane adminiſtrazit, ſetting 
forth the ſuing out and ſerving of latitat, and that at 
the time of the ſuing out, &c, defendant had aſſets in his 
hands ſufficient, e. RuJozupes, admitting the fus 
ing out and ſerving, but ſay that defendant had not aſ- 
ſets. 


241: Plea by aduinifttarier; ; Grſt, plens adminiſtravit ; "$502 
of ſuperior debts, 06 wit, a judgment recovered by 
_ of a bankrupt, againſt defendant's teſtator 'in 
his lifetime, and bonds outſtanding 5 money expended | 
d one of the defengants in diſcharge and ſatis faction 
of teſtator's *debts,' and plene adminiſtraverunt preter 
re pounds, which are not lachten to ſatisfy, &c.  - 
2 ' Plea by executor, that teſtator n « it to 1ſt. ad. and laſt 
* Catats; and as to the 3d ana rt in krge ſums 
from teſtator to defendant himſelf, and plene adminiflragit 
Preter a certain ſum which he retains in part ſatisfac- 
tion. 


121. Plea ft, kater non afſumpſit ; ads a bas deht Filer 

lene adminiſtrovit preter five pounds which are liable 
3 debt and nat ſufficient ; zd, plene adminiſtra- 

on. | RepLicaTion to' 2d plea, taking judgment of 
ets in futurs, with ſtay of proceedings till trial of the 


223. . 


215. 
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229, Plea, iſt, general iſſue, that neither teſtator nor defend- 
ant Promiſed z 2d, to all the Counts in the declark= - 
tion, except the laſt, that teſtator appointed one f 
the plaintiffs and two others executers jointly with 
defendant and concludes in bar; 3d. as to the lat 
Count, if any promiſe was made it was made jointly. _ 
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plea, that J R. never the will or adminitered 3 . 
do the 3d plea, mg, ue on DN demut- 
ring generally to the replication OM 2d n — ; 


"plain cow 
of his deat 
ou RE 


it and iſſue; 2d, 2 in defendant after 
_-eauſes of action accrued and iſſue ; and fourth plea to it; 
ad, 3d, and 4th Counts, ar orr meney due from teſtater ; 
and to 'sth, 6th and 8th Counts, money due to defendant 
as adminiſtratrix. RayLicaTion to 3d plea, that de- 
fendant did promiſe withio fix year to-4th plea, 7 
dlebet and iſſu 
LICATION * Michaclmas term to plea of | plene ad. 
minifiravit of Hilary, proteſting that after the laft 
continiance of plea afſets. came to defendant's 
hands; wich 1 the propriety of ſuch repli- 
ation. 
Plea, iſt, non 4 rate by teftator ; 4 ar err; 34, 
7 | Me of 4th; outſtanding: 2258 on 1 1 


RECOVERED, and ary covenants for the payment. of anne | 
ties, with mini ſiravit wo 
: three defeodunts, and 4 


. e iſt, general iſſue, a aſſump ſit b 
pPlene adminiftravit by « 242 . 


PLICATION, taking iſſue on the zen aſſump ht, 25d | 
conditional Judgment of aſſets ia Futuro on t 8 three 
pleas jointly on he event of the iſſue being found for * 
RE pflainti ö 
Plea 1ſt, xox ar; ad, e upques executor, nor ever 
= "mira s executor ; 3d, Plume edmidifirevit ; qth, 
$94- ' tator we» afſum engen! 7a ſex ann. Raeiicarion to 
TW „ that defendant is exccutor; to 3d, hath adminif- 
tered as executor, and that aſſets have come to his hands z 
' to 4th, that when cauſes of: action firſt accrued tots 
ator was abroad, and remained ind continued abroad till 
his death ; and that the origins] was ſued out within 6x 
| „ 
| Special Rrrticavion, to 8 plea of plows irre en, aug 
N "_ forth the ſuing FT. ſerving of /atitat, and "that at - 
x the time of the fuing out, Ce. defendant had affets 
| £40. in bie hand — &c. Rejoinder, admitting the 
ſuing out and ſerving the Jatiter, but ſay that defendant 
Ps ra not wet 8 15 of 
executor gment recevered ig C, t the 1 
N plaintiffs, huſbagd and wie. MY ben 
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tiff s teſtator and — as executor, are iod id in morg 4 
money. RevLic&TiON F 1 . F. * * 
Plea, Non afſumpſit ; ad, non ira ſex 4 30, plea of } 
mutual debts owing 'from 155 s teſtator, and Plajooiff his ene 1 „ < 
tor, to defendant 'ReeLicktion, guid 4 unfit infra | ſex ae, HY 5 q 4 Be 
" andithar"teſtfior was not indebted,” See.: and. that plaintiff, as Oy! {i o# ER | 5 eh 
executor, is not indebtet'to defendant in more than bee f from £ Neg 
her to plaintiff, as executor, ' * ay” —__ TP 1 
Plea nou afſumpfit by Lo es Tomy by exechtor ; 4, farate &, ie e | | 
limitations; 3d, ſet off, rape obey latitat ſeſed oatanda.''. — 5 
promiſe within 1 o zd. % Uebe .Qu., . 9 10 4 
that the writ iſſuell in Grains, of the  pcecedi ing en LS. Thee: 1 | | 
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ach 0 968 - 
12 by | adniniflratris "for goods cut te lets 40 n 4 . 15 . 
— outſtandiog debts on bonds; © judgments” againſt, . £404 We a | 
ifetd#nt;” as adminiſtratria, on fimple contracts; and mul affets K's Re „ 
alera forty ſhillings, which were not ſufficient to ſaticfy. Re- . e, $44 
rien rien, that one bond is part paid, and that obſigee would — _- cab nant Ir e 
accept ten pounds in fatisfaQion ; ſgme replication tothe other © BS. A 0 —5 by. wh, Eg 
| boads ofijudgmcnt, and cn e ee eee, 777 or ln Cf Gov 
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deceaſed, recovered ox 9 againſt inteſtate in CG B. ia ay DW 
his lifetime for one thouſand pounds - debt, aud "She dl. 
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3 Rirticarios by attorney to; 4s of | "ang ente Ih fox | 11 n 
If N ens, before ſuing out the briginal writ. an attachment of 1; . 
. | 7 * Privilege Cod the defendant, us adminiſtratrix. of E.; x pA 5 
1 * "afterwar plaintiff, died, and made preſent. plaintiff Loans Lu VI DI) WORE” 
© bi ' whereby A aba ted; and avers that he undertook wit ß. 
. in fix years before ſuing out attachment. Demurrer and 


joinder, — . 4, Bl. "Rep Ww_ 

Plea to * by executor, a Holgers ion plaintiff bad 1 

* he undertook to Provide r him ina plentiful. _. 

5 Basa and that plaintiff came inze the ſervice of — 4h „ 

the _ of March 1747, and there continueg till Det e 

1958, and that the teſtator did "plentifully pravide. IT A . 8 3 

8 plaintiff, on A bim yearly. for. his ſalary, and, traverſes „ 
"oY. that the plainti continued to ſerve ull, "bc Demurrer 2 Wks AI . 
| "wn continuance © or ha award of inquiry, 15 Saund, 22. 3-_ e 
_ "247. El. 99, 667. pr a 8. Lat. 4 > . | | 
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Ne offumpfit, by an — . reefed.78, 113. 

Non aſſumpſ t. within Iſix years by an executor, fetting forth the Se: of eg ont he 
original. Replication and iſſue. 4. Mo: Ent. 138. Cl. Af. 11 | 

"ReyLicatrzon that plaintiff ſued out a latitat, and that the cauſe of aQion accrued withia 

ſix I Mo. Eat. 138. 3 and an alias latitat ſued out with ſeveral continuances 


Plea i in 2 (eignes iffue to firſt promiſe, that defendant had 11 more than be received; to 
ſecond, that inteſtate was not indebted to plaintiff, Lill. Ext. 48. 66. 
Plea chat defendant never was executor ; and replication, CI. AP. 714: Honſ. 10%. F 

von a _ within 1 years by AD: crerntor. ae ag and be, 2. . Ent 138. Cl. 

Plea — teſtator * bim orders We ell the clorh, which he did accordiogly, and paid the 
#2 money to the teſtator in his lifetime. Bre Va Me: 889. 

4 | . Plea, that after teſtator's deafh, and after the marriage of the plaicti® T. R. and A. his wiſe, 

0 he accounted with the ſaid T. R and was found in arredt farty ſhillings, which he paid, 

„ and; the ſame was received in full of all demands. 3 proteſting that he 

had not accountedʒ for plea that: he bad not paid 1 and whey Brows's Va, Me, 
100. 7 411. 

Plea that defendant and . ar, and: thereupsn it did 2 that he 

good nothing to an. ee that. he did eren iſſue, + hid, 


Plea proteſting no uch premiſe, he paid ten . ow: Gilliogs to the inteſtate | in 
, > * ee in full eee Replication that he had wt er it z. and iſſae, Jhid | 
70 
rte at a bad Jet with him is bis HCV asd . found in 
arrear in twelve pounds 3 that afterwards he paid ten pounds. and the other ſori 
| EL ſhillings he offered it ws ng 3 ee Replication, proteſting that he 
- bad not paid nor offered, & i & ſuch promiſe, prent, and 
. 3 the 8 Rejpinder. chat er accounted, ede et forma, apd cr Thid, 
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Plea that p 


Flea that inteſtate was indebted 


iN THE iI piviston. — kill 


Plea by one executor ; Slene admini/iravit, the other renounces the probate of the will, and 
pleads that no effects came to his hands. | 5 M | 

Plea, plene ad miniſtravit, 1. Bro. 17. Hanſ. 44. Bro Va Me. . 

Plea t hat teſtator, 2 aſſump/it ; verdict and jndgment for plaintiff, Re Ext. 6. 

Plene ad mini ſtr avit. Replication and iſſue, Br Mer. 18, | 

Nen aſſumpſit by executors and admi iſtrators, Bros. Ya Me 58. „ 

Plea (to action for ſheep ſold by teſtator), that teſtator and defendant had accounted, off 
which defendant was found in arrear eight pounds, and defendant afterwards paid ſeven 
pounds thereof; and offered the other to the executor, Replication, proiefing at 
had not paid nor offered plea, maintains the declaration, and traverſes that detendant had 


 , accounted with teſtator. Rejoinder that he bad accounted, 1, Bio. 14. 
Plea that inteftate was indebted on a bond to R. in twenty pounds, and in thirty pounds te 


H. for rent unpai@ at the time of his death; and that he hath not any goods befides, Vid 45. 
Plea by adminiſtratop. as to part, that inteſtate in his lifetime, paid it ; and as to the reſidue, 

that defepdant pi plaiftiff ten pounds iu full ſati faction of the promiſe. / Replication, 
that inteſtate had not paid part, and that defendant had not paid the reſidue, Br, R. 92. 
Plea (by adminiſtratrixJ of a judgment in debt in B. R. on bond againſt the adminiſtrator, that 


inteſtate was indebted bn three ſeparate bends in ſo much, and that he had no effects beſides. 


Replication that defendant had paid fiity pouuds after the judgrent, in full ſatisfa ction 
ol the judgment, and it remained undiſcharged by fraud; und as to bonds, defendant had 
paid ſeyeral ſums in full ſatisfaQzon of the devts, and they femained uncancelled by fraud. 
Rejoigders that the judgment remained in full foree, and tra verſes the fraud ; and iſſue, 
56 25 | „ 
| 
Bro Va. 


which teſtator was indebted to him for wine; and traverſes that they were, for the ſame 
cauſe of action, 87. Defendznt takes iſſue on the traverſe. . Verdict and judgment for 


P ˙ 1 ; fv 25 N ' 

Plea 3 infra ſes duet, before the day of ſuing out the original, to an action 

brought by admigiſtrator, and that adminiſtration was gragted fuch a day, Lill. Ext 471. 

Plea by adminiſtratrix, that inteſtate was iudebted on Be to E. S. and a judpment recourred 
in B. R. againſt adminiſtratrix on ſimple contract by teſtator, and gu aſſets tra. 

Plea of payment of part in teſtator's lifet.me, and part by himſelf fince teſtator's death, CI. 
AT 148. Replication that he had not paid; and iſſue. * | 

Plene admiinſiavit, & c. CI. 4 166. 167. Hans. 1955. | 


1 


Nil dicit by one executor, plea by another, ue ungues executor, C1, AP. 174. . 2 


Plea ne ungaef exeeutor by one, and judgment by 20 ſum informatus as to the other, 


177. * 


Plea ne wngques executor by one, and Plene adminifiravit by the other; Hanſ. 119. \ 


Plea of, fene adminiſtrivit, Herne, 179. 


Plea that teſtator was indebted by bond to J. who #ecovertd thereon in the borough court ; 


aud replication judgment per fraudem, Upper. B. P. 241. | N ä 
| : 15 bond, and that he had not aſſcts «/trs; Replication that 
be had, &c, 3. Brownl. 83. 1 


Plea (on bill of exchange), proteſtieg that they had uo goods ? for plea, wen afſimp/it, 3, 


f " . . | | # 
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\intif brought bis action ia ide Sheriff's court, and had a verdid and judgment, | 
Me. 76. Replication that the recovery was for eight pounds eight ſhillings, | 
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EXECUTORS AND ADMINISTRATORS. 


In the CCommen Pleas. + 


the ſaid Duke did not undertake and promiſe in manner and d. cage 
m as the ſaid John hath above thereaf compjained againſt him ad. 


Ke. And for further plea in this behalf the ſaid William, by as executor ; 


cording to the form of the ſtatute ip that caſe made and'provid- ere ae ; 
ed, ſays, that the ſaid John ought not to have or maintain pany ary 
Arete action thereof againſt him, becauſe he ſaith, that Ae the infra ſex Kal 
ſaid William never was executor of the laſt will and teſtament of the ;. 
ſaid Louis Philip Joſeph, Duc 4 Orleans, deceaſed, as the ſaid Fobn 
hath above alledged; nor has he ever, as an executor of the laſt 
will and teſtament of the ſaid Louis Philip Joſeph, Duc dOrlcans, + 
adminiſtered of the goods and chattels which were of the ſaid Louie | 
Philip. Fo/eph, Duc d*Orleans, at the time of bis deceaſe; and this 
he the ſaid William is ready to verify : wherefore he prays judg- * 
ment if the ſaid John ought to have or maintajn his aforeſaid 
ation thereof againſt him, &c.: And for further plea in thiz 
behalf the ſaid William, by leave of the court here far this pu. 

ſe firſt had and obtained, according to the form of the ſtatute. 
in that cafe made and provided, ſays, that the ſaid John ought 
not to have or maintain his aforeſaid action thereof againſt him- 
the faid William, becauſe he ſays, that he bath Fully adminiſtered. 
all and fin gular the goods. and chattels which were of the ſaid Louis. 
Plilh Foſepb, Duc d"Orleans, deceaſed, at the time of bis death, 
and which have ever come ty or been in his hands to be adminiſtered, 
4 wit, at Weſtminſter aforeſaid, in the county aforeſaid; and 
that be the ſaid f illiam hath not, nor had he, on the day of ſuing. 
aut the original writ of the ſaid John againſt the ſaid 2 liam, or - 
any time afterwards, any goods or  chattels which were of the. 
ſaid Lous Philip F 77 a Du: d Orleans, at the time of his death,. 
in the hangs 0 455 the ſaid William 10 be adminiſtered; and this 
he'the ſaid Williary is ready fo verify : wherefore he prays judg-- 
went if the ſaid John ought to have or, maintain his aforeſaid. 
ation thereof againſt. him, &c. : And for further | lea in this 
behalf the ſaid William, by leave f'the court hete for this pur- 5 
poſe frſt had and obtained, according to the form of the ſtatute 
in that caſe made ang provided, ſays, that the laid ohn'ought 
not to have or maiprain his aforeſaid action thereof againſt Pim 
the fold William, becaufe be Tays, thit 757 /aid Dake did not ume - 
dertake or promiſe at at imo 751 fs Fears next before the day _ 
of ing out the original writ * 1 | lard John againft the ſaid 
William, in manvec ind form as th mid John hat avove al- 
kiged; and this the ſaid William is ready to verify: 2 


YT 7 


hel : 


o 
* 


AND de dus Willd, by Nathaniel D. ki attorney, comesFen10, me 
and defends the wrong and injury, when, &c. and ſays, that e; 


executor, 


the ſaid William; and of this he puts himſelf upon the country, miniſtered 
leave of the court here for this pprpoſe rſt had and obtained se- 34, le d. 


— 2. — — — . 


£5 
LH 


4 |. EXECUTORS, &c.—REPLICATION. 
V1 x | he prays judgment if the ſaid John ought to have or maintain hig 
8 aforeſaid action thereof againſt him, & c. S. SHEPULeD, 
% OS OUETY SEIOELOT $AEY, GM 7 Fl SR The) 
_ 1 Replication And the ſaid John, as to the ſaid plea of the ſaid William by 
8 to 2d, that him firſt above pleaded in bar, and whereof he hath put himſelf 
- defendant is upon the country, doth the like, c.: And as to the faid plea of 
1 | 54, hath ad. the faid William by him ſecondly above pleaded in har, he the 
1 | i John ſays, that he ought not, by reafqn of ay thing there. 
= | 2s executor, in alledged, to be precluded Tom having his aforeſaid action 
1 and that aſ- thereof maintained againſt che, ſaid William, becauſe he ſays, that 
dau base, che ſaid William, ar the time of ſuing out ee eee 
1 3 tobt the ſaid Joby in this behalf, was, and from thenceforth hitherto 
A . | Sc. that hath been, and ſtill is, the executor of the laſt will and teſtament 
—_— TT when cauſcof the ſaid Louis Philip Joſeph, Duc d'Orleans, deceaſed, and 
= | ' ef ation that the ſaid William hath adminiſtered divers goods and chat. 
_ 3 - rſt accrued, 1, which were of the ſaid Louis Pniſip Joſeph, Due d!Orleans, 
=: | teſfator was at the time of his deceaſe, as executor of the laſt will and teſta- 
5 abroad, and ut n e 
1 remained ment of the ſaid Lovis Philip Joſeph, Duc d' Orleans to wit, at 
3 | | and conti- Weſtminſter, aforeſaid; and tins he the ſaid John prays may be en- 
= |} nued ab. oad gyjred of by the coumry, &c.: And as to the ſaid plea of the 
== anne e lait William by him him thirdly above. pleaded in bär, he the 
Fy | 2 was laid John ſa) s, that he ought. nat, by reaſon of any thing therein 
5 ſued out alledged, to be precluded from having his aforeſaid action there - 
= | within fx of maintained againit him the ſaid William, becauſe he ſays, that 
= Tears. the ſaid William hath, and on the day of ſuing out the original 
=. Fx” writ of the ſaid John againſt the ſaid William, towit, on the _ 
= day of at Weltminfter aforeſaid, had divers /goods and 
B&G chattels which were of the faid Louis Philip Joſeph, Duc d'Or. 
EF: 1 lea as, deceaſed, at the time of his death, in the hands of the ſaid 
= William to be adminiſtered, of a large va!ue, to wit, of the va. 
* 4 lae f pounds, to wit, at Weſtminſter, aforeſal z- and 
9% this he the ſaid John pravs may be enquired of by the country, 
-- | &c.: And as to the ſaid plea of the ſaid William, by him laſtly 
"© above pleaded in bar, he the ſaid John ſays, that he ought not, by 
1 reaſon!of any thing therein alledged, to be precluded from having 
! his aforeſaid action thereof mamtained againſt the ſaid William, 
. becauie he ſays, that at the reſpective times when the ſeveral 
1 cauſes of action in the ſaid declaration mentioned firſt accrued 
bs to the ſaid John, he the ſaid Duke, now deceafed, was abroad 
_ | mn foreign parts beyond the ſeas, to wit, at Paris in the kingdom 
1 . of France, and that the ſaid Duke continued and remained 
. N abroad in foreign parts beyond the ſeas from thence until and 
8 | at the time of his deceaſe; and that the ſaid John, within fix 


years next after the deceaſe of the ſaid Duke; to wit, in the term 
of St. Michael now laſt paſt, ſued, out his original writ"agaioſt 
the ſaid William, executor as aforeſaid; and this he the ſaid Jobi 
is ready to verify: wherefore he prays jid; ment and his damages 
| on occaſion” of the not performing of the promiſes and ander- 
rakings aforclaid to be acjudged'$o him, #6, 
wrote 10 e $253 21 eie big) 4 Le Blanc: 
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F ork} Vo HO Took . ee | . 11 . in a- 
buy ilton Fleming, earl of Wigtoun, againſt whom the | 
ee Hogs hath exhibited his bill, and declared, by batement 


| . + Hy lh to the juriſ- 
he name of the right honoprable Hamilton Fleming, commonly ion ef 5 


C3 


called earl of Wigtoun, in his own proper perfon. comes and diguity of 


; the billaforgſaid, becauſe he ſays, that the lord perſon, that 
og oma IG ble pf England, Scotland, &c. by pony is 
—— patent, ſealed with his great ſeal, and made at 8 . 
ter, on the nineteenth day of March, in the year of Qur 1 kind. 

1606 conſidering the good, faithful, and grateful ſeryice of, Band ought 
beloved couſio John lord F warty Deo beſtowed, gave 1 ds . 
ranced to his faithful and well Pelsved cophn and ieee oy ved by bill, 
] ohn Earl of - Montroſe, and to his conſin and councellor, is 
chancellor: Alexander earl of Fermelinodum, the gs we 91 | 
making, conſtituting, creativg, and inaygurating the f ve . 

John lord Fleming earl of Wigtoun, with ſuffrage, place, and 

pre · eminences in all the ſaid lord the king s parliaments, konn- | 

ſels, governments, and conventions according to his de 

creation, which premiſes, with all the digpitjes and privi eges — 

mem belonging, the ſaid lord the king did thereby wi ö muy 5 | 

and endure in all future time with the ſaĩd John lor F 7 1 

and his heirs - male lawfully and lineally deſcending, as iy te — 

letters patent, remaining of record in the mg I 9015 ple 4 

great ſeal in Scotland, may appear: And the ſaid Henry Flew 11 


| "Te became 
| ſaid'” lord Fleming thereupan then and there be 
* . ef Wigteus, with all the dignities and privileges 


5 ne (aid. zarl of W upon the death _ 
Younger: ſon the ſaid; John excl of. N earldom, with.all the 


£ Que 8 1650, it 


, Weikmioter aloe .the ſecond. carl, ob, Wie- 
ee died, gaping lavfol ines Jobs. Fleming: bit en and ure 
ugs e 5 VP e 


fays, that, afterwards, to wit, gu the fifth day o 


dame and was'cighth'carl of 'Wigtoun 5 Aud the | 
* Pleming, earl of Wigtoun, Fur rays, that after ward, to wm 


DIGNITY or PERSON PLEADED ro Tax 


upon whoſe death the ſaid earldom, with all the dignities and 
privil ges thereunto belonging, deſcended and came tw the. ſaid 
John the ſon, who thereupop then and there became and waz 
third earl of Wigtoun; and the ſaid Hamilton Fleming earl of 
Wigtoun further ſays, chat g@fterwards, to wit, on the third 
day of July, in the year of Ogr Lord 4664, to wiz, at 'Weſtmin, 


| | er aforefaid, the ſaid John third earl of igtoun died, leaving 
lawfol iflve, . Fleming his ſon and heir, and alſo: William 


Fleming, a younger ſon of the ſaid John third earl of Wigtoun, 


; upon the death of which ſaid John, third earl of Wigtoun, 
tze ſeid earldom, with all the dignities and privileges thereunto 
_ belonging deſcended and came do the ſaid John the ſon, who 


' therevpon then and there became and was fourth earl of Wig. 
toun; and the ſaid Hamilton Fleming earl of Wigan further 

5 | uly, in the 
year of Our Lord, 1668, to wit, at Weſtminſter aſoreſaid, the 
or John fourth earl of Wigtoun died without male iflue, upon 
whoſe' death the fajd earldom, with all the dignities and privileges 
thereunto' belonging, deſcended and came to the fajd William 
Fleming, wha: thereupon then and there became and was fifth ' 
earl of Wiptoun ; and the ſaid Hamilton Fleming earl of 'Wig- 
toun further ſays, that afterwards, to wit, on the third day of 
November, in the year of Our Lord 1684, to wit, at Weſtmin- 
Fer aforeſaid, the ſaid William fifth earl of Wigtoun, died,.leav; 
ing lawful ifue, John Fleming his ſon and heir, and alſo Char- 
Jes Fleming, a younger fon of the ſaid William fixth earl of 
Wigtoun, upon the death of which faid William fifth earl of 
Wigtoun' the ſaid earldom, with all the dignities and privileyes 


. -thereunto belonging, deſcended and came to the ſaid John the 


fon and heir, Who thereupon then and there became "and was 
Fixth-carl of Wigtoun; and the ſaid Hamilton Fleming earl of 
Wigtoun further ſay -, that afterwards, to wit, on the Heth day 
of November, in the year of Our Lord 1743, to wit, at Weſt 


munter aforeſaid, the ſaid John the fixth earl of Wigtoun died 


without Hue male, upon wtiofe death the ſaid earldom, with all 
the dignities and privileges thereunto belonging, deſcended and 
came to the faid Charles Fleming, who thereupbn then and there 
became and was ſeventh earl of Wigtoun ; and the- ſaid Hamilton 
Fleming earl of Wigtoun further ſays, that aſterwards, to wit, on 
ehe twenty · fifth day of November, in the year of Our Lord 1747, 
to wit, at Weſtminſter aforeſaid, the ſaid Charles ſeventh earl of 
Wigtoun died, without leaving ifue male, upon whoſe death the 
jo ! earjdom with all the Jignities sad privileges thereunto be- 

nging, deſcended and came to Charles Rofs Fleming, oy 


* 
- 
20 
— 
7 


ſurviv ing heir mate of, and lawfelly and lineally deftbnded fro 
"the ſaid Alexander, ſon of the "ſaid John firft earl of | 


MWigtoun; 
which laid Charles Roſs Fleming «Meteopon 'then 2 here be- 
Hamilton 


on the twenty-cighth day of November, in the 'yezr of Our 
176, "to wit; at Weſtminiter uforclaid, the Jand-Obarles Kok, 
Hi 13 E , 1 f * n 1 93 . 1 f eigh | | 
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eighth ear] of Wigtoan, died; upon whoſe death the ſaid earldom 
with all the dignities and privileges thereto belonging, deſcended 
aud came to the ſaid Hami)ion Fleming, who then and there be- 
came and was, and now is earl of Moes z. and this he the 
faid H. F. earl of W. is ready 10 verify ; wherefore, inaſmuch as 
the ſaid H. F. earl of W. is not ſued by original writ, and by his 
name and dignity of H. F. earl of W. be prays judgment, and 


at the ſaid bill may be quaſhed. Tenne 


| AND I 
The Right Honourable 
HamiLTon Flux, 

commonly cailed 


% 


In the King's Bench? between 


1. j . ; | „ 
* 1 a 
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a. 


Caxrof Wictous, Deſendant. i 


Hamilton Fleming, earl of Wigtoun, impleaded in this ſuit 


by the name of the right honourable Hamilton Fleming, com- 
monly called earl of Wigtoun, maketh oath and ſaith that the 
plea hereto” anpexeg is true in ſubſtance and matigr of fadt, 
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at the ſuitof Y |, of James Machell being in the cuſtody, &c. in a plea of 
reachof covenant; for that whereas, by certain articles of agree. 

nat gdying ament indented, made, concluded, and fully agreed upon the twen- 
portion ty-fixth day of May, A. P. 1781, at Lancaſter in the ſaid county 

of ſubſerip- of L. hętween the ſaid John Rawlinſon, &g. &c. and one Jobn 
tion money Ran linſon the younger ſince deceaſed, of the firſt part, and one 
towards de- Iſaac Bickett, the ſaid James Machell, one, &c. one, &c. and the 
_ of ſeveral perſons whoſe hands and ſeals were, and are to the ſaid ar- 
defending ticles of agreement ſubſcribed and ſet of the ſecond part (which 
ient, &c. ſaid (1) articles of agreement, ſealed with the'ſeal of the ſaid 
for the par- James Machel|, and bearing 2 day and year aforeſaid, they 


E ſaid John Rawlinſonz &c. bring into court here), te- 


"right of £Q.citing that William Bradſhaw, of Halton, in the ſaid county of 
ery, (1) L. claimed the ſole and excluſi ve right to the fiſhery in the river 


« laſt-men-Loyne, otherwiſe called Lune, from Hatton aforeſaid, to Scale- 

tioned.” ford, within the town of L. aforeſaid ; and that the ſeveral per. 

| ſons, parties to the ſaid articles of agreement, apprehended that 

the ſaid William Bradſhaw had not a ſole and excluſive right to 

the ſaid fiſhery, but that all his Majeſty's liege ſubjects of this 

realm had a right to take fiſh in the ſaid river Loyne, otherwiſe 

Lune, within the flux and reflux of the tide, by all ways and 

means whtaſoever, the ſame river being an arm of the ſea ; and 

824 lat. that they the ſaid ſeveral perſons, parties to the ſaid (2) articles 

toned of agreement, had mutually agreed to | rms; and defend ſuch 

their right of taking fiſh within the ſaid river Loyne, otherwiſe, 

&c. within the limits of the flux and reflux of the tide, and to that 

(3) & laſt-end the ſaid ſeveral perſons, parties to the ſaid (3) articles of agree- 

mentioned” ment of the ſecondſpart, had requeſted theſaid John Rawlinſon,&c. 

and J. R. the younger deceaſed, in his lifetime, parties to the ſaid 

articles of agreement of the firſt part, to he.manggers ang directon 

in the proſecuting, carrying on, and defending of any action or 

actions, ſuitor ſuirs, ſteps or proceedings to be brought, commen- 
ced, or carried on upon the account aforeſaid, to which they had 


8. *gee Covenant on Indentures of Apprenticeſhip and on Lenſes, peſt | 
| K Wy Pp %. p 45 e 89 2 ; F L : N $6 
TAE RY Ceonſented 


R Fl % 
1 \ 
! | 


lach one for himſelf and herſelf, and for his and her on heirs, ex- 
| ecutors and adminiftrvors, covenant, promiſe and agree, to and 


their heirs, executors, and adminiſtrators, that they the ſaid Iſaac 25 
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conſented the ſaid (1) articles witneſſed that the faid Iſaac Bickett, (j « 1g. 
the ſaid James Macnel, & c. &e. and the ſeveral other perſons, mentioned”. 
parties to the ſaid (2) articles of agreement of the ſecond part, (2) laft- 
hoſe hands and ſeals were and are thereunto ſubſcribed, and fat mentioned” 
in purſuance of the ſaid agreem- nt, on their parts, and for the pu- 
-ofes above, and in the ad (3) articles after mentioned, did, by (3) “ laſt- 
the ſaid (4) articles of agree men., for themſelves ſeverally and not mentioned“ 


jointly, bor the one of them for the others or other of them, but — | 


_ 
—— — — 9 2 8 8 - 
\ —— W * 2 2 
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with the ſaid John Rawlinſ-n, &c. and the ſaid J. R. deceaſed, 


OO. 5 
— = 


Bickett, the {aid James Machell, c. &c. and the ſeveral other 
perſons, parties to the (aid articles of agreement on the ſecond - 
part, their ſeveral and reſpecti ve heirs, executors, or adminiſtra= _ 
tors, ſhould and would, from time to time, and at all times wheq 
and as often as need or ogcafion ſhould require, well and truly 
pay or cauſe to be paid into the hands of the ſaid John Rawlin- 
ſon, &c. their heirs, executors, or adminiſtrators, or to ſueh perſon. 

or perſons as they ora majority of them ſhould nominate, direct 

or appoint to collect and receive the ſame, the whole, or a full 
and equal ſhare of the ſeveral ſums of money ſubſcribed and et 
oppoſite to their reſpeRive names, in proportion to the ſeveral 


| ſums of money ſubſcribed by them as aforeſaid, to be paid, ex- 


ended, laid out, and applied in or about the proſecuting, de- 
Eadisg. or carrying on of any action or actions, ſuit or ſuits, oer 

other ſteps or proceedings either at law, or in equity or other- 

wiſe, for the purpoſe of eſtabliſhing, aſſerting or maintaining the- 
right of them nd every of them in and to the ſaid fiſhery, all 
which ſom or ſums the ſaid John Rawlinſon, &c. and their heirs, RE 
executors, an adminiſtrators or aſſigus, were by the ſaid (5) (s) © laft- 
out, and to lay out and pay,-and to proſecute, defend, and carry 
on ſuch action or actions, ſuit or ſuits, or other ſteps or proceed. 
ings with effect; and the ſaid John R. &. did thereby, for them- 


articles of agreement impowere. and authoriſed to diſburſe; lay mentioned”? 6: 


| ſelves ſeverally, and for their ſeveral and reſpective executors, -: 833, 2 


adminiſtrators, and ſucceſſors, covenant, promiſe, and agree to 


and with the faid Iſaac Bickett, the ſaid James M. &c. and the 


ſaid ſeveral other perſons, parties. thereto on the ſecond part, that 

they the ſaid J. R. &c. ſeverally, and their ſeveral and reſpective : 
heirs, executors, and adminiſtrators, ſhould and would, from 8 
time to time, and at all times when and ſo often as need or occa- 

hon ſnould require, well and truly bear, Pays and apply the whole, | 
or a full and equal ſhare of the ſeveral ſums of-money-ſubſcribed _ . 
and ſer oppoſite to their reſpective names, in proportion to the 

ſeveral ſams of movey ſubſcribed by them as aforeſaid, for the vi 


- - purpoſe of proſecuting, defending, or carrying an of any action 
or actions, ſuit or ſuits, or other ſteps or proceedings either a1 


law or in equity, or otherwiſe; in order to eſtabliſh, aſſert, and * 
"(of ee dfampfit, Vol UL; "#4 ("Expencer'of Ph Ale. 
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maintain the right of them and every of chem in and to the ſaid 
170 « 1.0. fiſhery, as by the ſaid (1) articles of agreement (amongſt other 
mentioned“ things) more fully appears: And the ſaid J. R. &c. further ſay, 
| that the ſaid James did, at the time of bis ſealing ayd deliverin 
(2) * laſt-the aforefaid (2) articles of agreement, to wit, on the twenty. 
nne ſixth day of May A. D. 1781, at L. aforeſaid, ſubſcribe and ſet 
(3) © laſt- his hand and name to the ſaid (3) articles, and did alſo then and 
mentioned” there ſubſcribe and ſet oppoſite to his name fo ſubſcribed, and ſet 
on the ſaid articles of agreement the ſum of twenty-one pounds, 
as and for the amount of his ſubſcripuon money for the purpoſes 
(4) at. in the ſaid (4) articles of agreement (5) inthat brbalf mentioned: 
yg acl And the ſaid John R. & c. in fact further ſay that after the mak 
* 5 ing of the ſaid (6) articles of agreement, and after the ſaid james 
(6) * laſt- had Gpned, ſubſcribed and executed the ſame, and became ſuch 
mentioned” ſybſcriber as (7) aforeſaid, and before the exhibiting of this bill, 
(7) © ft” to wit, in Eaſter term, in the twenty-ſecond year (8) of the 
2 uoren reign of our lord the now. king, the faid William Bradſhaw in 
(9s) © lac. the ſaid (9) articles of agreement named, ſo claiming the ſole 
mentioned” and excluſive right to the ſaid fiſhery in the ſaid river Loyne, 
otherwiſe Lune, within the limits in the ſaid articles mentioned, 
commenced, and proſecuted in the court of our ſaid lord the king 
before the king himſelf (the ſaid court then and ſlill bring held at 
Weſtminſter in the county of Middleſex), a certain actiou at 
law againſt the ſaid gdward Saliſbury (one of plaintiffs) one, &c. 
one, &c, one, &c. and one, &c. for certain treſpaſſes alledged by 
the ſaid William Bradſhaw to have been committed by tnem in 
fiſhing in the ſaid fiſhery in the ſaid articles of agreement ſo claim- 
ed by him the ſaid William Bradſhaw as therein mentioned: And 
thereupon the ſaid John R. &c. &c. and the ſaid J. R. deceaſed, 
in his lifetime, and the ſaid John R. &c. &c. after the death of 
the ſaid J. R. did, according to the effect, true intent and mean- 
aua ing of the ſaid (10) articles, and for the purpoſe of eſtabliſhing, 
410) “ laſt- 3 el u . bg 
medtioned-afferting and maintaining the right of the ſaid E. Saliſbury, anc 
(11) © aft. of the ſaid ſeveral other parties to the ſaid (11) articles in and to 
mentioned” the ſaid fiſhery, according to the [aid articles, defend and try, and 
(12) * haſt” cauſed to be defended and tried the ſaid action ſo commenced: 
and proſecuted by the ſaid W. Bradſhaw as aforeſaid, (12) to wit, 
at &c. aforeſaid. ' And the ſaid Fehn R. &c. Sc. further ſay, that 
S reaſon of the: premiſes, and according to tbe effect of the ſaid ar- 


| ricles, the ſaid Jobi Rawlinſon, Ec after the death of the ſaid the (ai 
J. R. had occafion,, and became entitled to collect and receive from part, f 
the ſaid James and the' ſeveral other perſons, - parties to.the ſaid keride 
'  grticlesof the ſecond part, whoſe pands and ſeals were thereunto 11) n 
ſubhſeribed and jet as aforeſaid; a certain ſhare and proportien of fin. 
tube ſeveral ſums of money by them reſpedtiveſy ubſcribed and ſet p and oft 
pofite to their reſpettive names as aforeſaid, to be paid, expended, laid Parkin 
out, and applied by the faid John R. fc, in diſcharging and de- partior 
Fraying the cofts and expences of defending the ſaid attion as afore-  ſubſeril 
aid; and that the equal ſhare of the ſaid James of. the ſaid Jum of hath, f 
requeſt 


eint er tit eveaſte 12 the ters en frei, tn 
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priportian,'to the | ſeveral ſum af \ money Jubſeribeld 'by the _— 
parties to ine ear articles 'as 2 and whieb awhs ; 3 
Jur and payable from bin by' v the , ti aid articles, e 
Ar and  foxwards | the paymeni of tlie ſaid cas and expencet La 

defending the ſaid ation at nforgſaid, amounted 1% a large ſum 4 

muney; to wit, the ſum of fifteen pounds fifteen ſpillingr, to wir, at 

I. aforeſaid i And that thereupon the ſaid John R. &e. affer- | 


9 


wards, and after the death of the ſaid J. R. the younger, and es- 
fore the exhibiting, & e. to wit, on the firſt of e N 

at D. .aforeſaid, nominated, directed, and appointed“ one (1) 1 the 
| James Parkinſon, gentleman, to collect and receive the ſaid Taft 1 
mentioned ſum of money,from the ſaid James Muchell; of 'all (aJ“, Ak. 


eg 


which ſaid premiſes the ſaid James Machell afterwards, to wit, on (4 Ped. 
the ſame-day and year aforeſaid laſt-mentioned, there had notice; 5 «<a 
and by reaſon of the ſaid premiſes, a rye emis; to the tenor aud m - 
eſſect of the ſaid (2) articles, the ſaid James M. then and there (5) James 
became liable to pay, and ought to ha ve paid in tu the hauts of the M. of the 
ſad John R. Kc. Kc. after the death of the faid J. R. the yours fe du money 
ger, or to the ſaid James Parkinſon, after ſuq nom ination, direc- and dicburg. 
non, A: $0 0949 as (3) aforeſuid; for the purpoſẽs Ini che ed as afore- 
ſaid (4) articles entioned, the faid ſhare und praportioh of the taid, in re- 
faid (5) money ſon fubſeribed by the' ſaid James M. ts aforeſaid ; ſped to the 
and although the ſaid John R. dc. &c. and J. R. che younger, in _ 2 of 
his lifetime of the ſaid J. R. the younger, and the ſaid J. R. &c, ee 
&e. ſince the death of the faid J. R. the N have, and ſubſcribed. 
exch and every of them hath always, from the time of the mak- and upon 4 
ing of the ſaid (6) articles of agreement, hitherto done and per- faid laſt-. 
formed every thing in the ſaid.(7) articles of agreement contain- 2 
ed on their part and behalf to be done and performed; yet pro- 5" ae 

| reſting that the ſaid James M. hath not done ox. performed any not exceed- 
thing in the ſaid (8) articles of agreement” contained on his part ing the ſaid 
and behalf to be done and performed: the ſaid John R. xc. &c. ſum ot ail. 
in fact ſay, that the ſaid James M. hath not paid or cauſed to be (6) © laſt-. 
paid into the hands of the ſaid Joha R. &c.' &c. the younger, or (5) 2 


mentioned“ 
(10) © laid 


( 7 
Ii 

mes | bo > 

8 119 Men- 


7 12) % laſt- 
J. (12), laſt 


bath, fince the death of the ſaid J. K. the younger, Sten been ff gere. 
(14) aid“? 
ſhare /14) * laſt- 


1 5 5 mentioned” 
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; bim ſet and 
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ten miles of his rnaſter's reſidence, Breach that he did, 


% 
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(1) © laid ſhare and protection of the ſame ſum of money / (1) ſub/cribey 
out and Thin ne aforeſaid, but to pay the ſame to ot into the hands of the 
223 = ſaid: J. R. &c. &c. and ]. R. the younger; in his lifetime, or to 
Gig» any of them, or to or imo the hands of the ſaid J. R & c. &c. or 
any of them, ſince his decepſe,' or ur into the hands of the ſaid 
James Parkiaſan, the faid James M. hath hitherto wholly always 
refuſed, and ftil} refuſes to pay the ſame to or into the'tiands of the 


7 (2) 2 and ſaid J. R. &, &c. (2) contrary to the form and effect olf the | 


in ns ſaid (3) articles of agreement, and the coveriant of the faid 
part thereof ames M. in that behalf made as aforeſaid, ta wit, at L.. afore- 
is till whol- {aid, whereby they-the ſaid J. R. Sc Her bave been obliged to ad. 
ly vopaid”. dance, lay out; diſonr/e, expend;' and pay the amount of the ſaid 


<0)" hft- Hare or - propertion.: of ile dforeſard' ſubſcription of bim the ſail 


James M. fo required. and wanted: as aforeſaid" out of :thiir| own 


ad Count, Proper mancy, 4e, wits: ot L. aforeſuid : And whereas: by certain 


other articles of agreement indenzed, &c. (as in firſt Count, in. 
a ſerting what is in the. margin ill yau come to what 18; inctrabic, 
in, page. 300, g. (ln) angromitting what. is in Italic, inithe 


% fame page,, ſubſitute; the following): “ and on that occaſion, 


. 1 


3 


and reaſon of wha premiſes, did neceſſarily lay out, expend, 


4% and pay divers ums of money, in the- :SmouNting to x 


1; 1+ ©* large. ſum of money, to wit, the ſum of three 3 + and 


4 forty-four pounds ſix ſhillings and ſixpence of tawfu), &t. 

and that the equal ſhare of the ſaid James M. of the faid'fyn 

FD of money ſo laid out and expended as laſt aforeſaid, in reſpe& 

of the ſaid ſum of twenty-one” pounds ſo by him ſubſeribed 

and ſet oppoſite, to his name upon the ſaid laſt-mentioned ar. 

' ticles.of agreement as aforeſaid, and which was due and pay. 

L. able from the ſaid James M. by virtue of the ſaid laft-mention- 

e ed articles, amounted to a large ſum of money, to wit, the 

4 the ſum of fifteen pounds fifteen ſhiilings, to wit, at Lancaſter 

_ <*aforeſaid;” (then proceed as in the firſt Count, from the 

Italic, page zoo, to the end of the firſt Count, omitting all tha 

zs in Italic, and inſerting all that is in the margin): And the ſaid 

J. R. &c. &c. ſay, that the ſaid James M. (although often re- 

. queſted ſo to do) bath not kept with them the covenants! by hin 

made with them and the ſaid J. R. deceaſed as aforeſaid; but 

hath broken the ſame, and to keep the ſame with them the aid 

] R. &c. &c. or any or either of them, hath hitherto wholly re- 

| fuſed and ſtill doth refuſe, to the damage of the ſaid: ). R. &c. &c. 
of fifty poanès; and therefore they bring their ſuit, Kc. 

))) p ⁊ ⁊ £97 19 401.4 1 05h AGINGRS 

Declaration „ | 3 I $92; | 5 4 

Dim WORCESTERSHIRE, J. William Loveridge complainsof 

apprentice, Richard Doughty being, &c. of a plea of breach of covenant; 


on a cove-' for that whereas by certain articles of agreement, indented; made, 


__ 4 K and agreed upon the eighteenth of October A. D. 1774, at Wor- 
trale within Ceſter, in the ſaid county of Worceſter, between one Thom 


* 


$7 LIE Dovghty 


1&8 - EXERQISING TRADE, 770 
Doughty and the ſaid Richard ef, the firſt part) apd 12510 Wil- 


ſiam of the other part (thę cohnterpat . 

ſealed, with the ſeal of thef 55 15 — the ſaid 2 
ee the, date, che oy the wine 52 ear afore- 
ſaid); theft ſaid Alla, 3 in cg ion of :the one hun- 
died guineas 1007 paid as. 5 was Mentions Way of £9venant- 
ed and, agreed gn the ſa} Thomas D hig exer 1s, admini- 


1 9 and 1 955 Zus, e 5 tid id Willam th d, and would, 
ar as, in him lay, within. t two ears 
1 * the date of, the, ſaid. aries, if x the; ny op, Oh 190 Ix fo 


lan live, or co tinve wii ſaid, Me 
4 ale the, ſai A. 5 85 - i Wil, ach 3n [6b ali a, 


ght and A ibe beſt 
ways and means he could - the f Habe and 1 85 ax popups. 


tion of a cutter or ſow-gelder, in all ieh belonging jp j9,the ſame 


bufneſs which th be ſaid HSM men MA. the faid Thomas 
D. did, by the ſaid articles of agreement, cove PTB? promi oy 
Rich ard. 


agree, io and with the aig Halen 8 he the ſaid 
and would dwell with, a a and eroly ſer ve abe ſaid; 
ard in his faid. buſineſs darin the ſaid time of .twa. years, bh 
be the ſaid Richard did thereby conſent and agree to do, acc 
ingly, and that he the ſaid William ſhould have all he edel of 
the ſaid ſervice during the ſaid term; and the ſaid R. did, in and 
by the faid articles, for himſelf, his executors, adminiſtrators, and 


aſhgns, covenant, promiſe, and agree, to and with the ſaid. Willi- a8: 5 


am, his executors and adminiſtrators, t that, the ſaid Richard ond. 
not nor would, after his leaving or quitting the ſervice of his ſaid 
maſter (without firſt having obtained bis conſent, 255 

for ſo doing), follow or exerciſe the ſaid ſcience, buſineſs, oe 
cupation of 2 cutter or ſow gelder within che. page of ten miles 


from the city of Worceſter during the life. of —_ ſaid. William, 5 


or 10 long as he ſhould continue ingand follow; the bulineſs of a 
cutter or ſow- gelder as aforeſaid, as by the ſaid articles cone: 
other things) more fully appears: And the ſaid William in fact 


ſays, that the ſaĩd Richard, on the day of the date of. the ſaid ar- « ; 
ticles, at, &c. aforeſaid, entered and was received into the ſen- 


vice of the ſaid William under the ſaid. articles, ang ſo remained 
and continged from thence until the end and expiration of the 
ſaid term of, two years therein mentioned, when his (aid ſervitude 
or apprenticeſhip nander the ſaid; articles, ceaſed, ended, and de- 
termined, and he the ſaid Richard left and 4 the ſervice of 
his ſaid. maſter. the ſaid William, to wit, at, &c. a foreſ id: And 
the ſaid William in fact ſaith, that although he the laid William 
-bath always, ſince the ſaid Richard ſo left and quitted his ſervice 
us aforeſaid, hitherto continued i in and followed. his ſaid. buſineſs 


of a cutter or ſow-gelder 28 aforeſaid: yet the ſaid Richard, afterBreach, 
be ſo left,and quired the ſervice of the ſaid William. as afore- - 


ſaid, and whilſt. the ſaid William continued; in and follgwed · the 
ſaid. buſineſs. of, &c, as aforeſaid to wit, on the firſt.of Janu- 
ary 1780, did follow and exetgiſen and always from chence hither- 
to hath followed and exerciſed, and ill ry: follow and exerciſe 1 
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Declaration err or Butsrot, n } FOR that Whereas y iter. 
dy Fer UnTY or Tax saug rr. I tain articles of agreement, in- 
to obe- HWented, made, concluded} and Hprecd upon, the twenty: fourth da 


I 
* » 4 
» 
£ 
. 


conſt bis "Of DEctnber;," A. D. 1492;-atand in the city of Briſtol; in tie 
«o/ters for "EdUAty bf the fame city, between the ſaid (2% Matthew of the 


Lilmiſiag *ONE part,” and the ſaid James and Richard C) of the ochet part, 


him their «{Which ſaid articles of agreemicht, ſcaled with the reſpective ſedls 
ig was *of them the ſaid ſames and Richard, and bearing date the day and 
of o 620 ear laſt aforeſaid; the ſaid Matthew now brings here into court); 
and for not he the faid Matthew for the conſiderations thereitiafter'mentioned, 
paying him àid, for himfelf, his executors and adminiftrators, covenant; pro- 
dis agen - miſe und agree to and with the ſaid James and Richuzd, their exe- 
eters and adminiſtrators, in mariner following: that is to (ay, 
Xhat he the faid Matthew ſhould and would on or before the ſixth 

ay of January, then next enſuing, enter into and dontinue, and 

Well, truly, diligeatly, and faithfolly, to the beſt of his fill, judg- 

A ee them The ſald James and Richard in tis 

ion or capacity of a fofeman, manager, or ſuperintendant in 
the trade or bufineſs of a tobacconiſt and ſnuff manufacturer, in 
All its branches, (which ſaid trade and buſineſs they the ſaid: James 

I und Richard Were about to embark in upon cheir joint of part- 
„ Herſh 'zccount),' for and during und unto the fall end and term 
vf twelve years to he computed ftom the ſaid fixth day of January 
then enſuing, and ſnould and would do und perform during the 
fad term ali and every ct, deed,” or thing relating to the faid 
Trade and buſineſs io che beſt mütter he wis able, and dufing the 
rr : r bY i 7 1 47 1-7, 


** (0 plaiif, (i) defendant . 


ſaid 


\ 
- 


MASTER aw» SERVANT. 


ſaid term continue with and work, and follow and attend the trade 
|| or buſineſs aforeſaid, for the ſaid James and Richard during the 
hours, times, and ſeaſons that were cuſtomary and uſual in the ſaid 
trade ; and alſo that he the ſaid Matthew ſhould not nor would 


it any time during the ſaid term, commit or be guilty of any fraud 


or embezzlement of the monies, goods, wares, or merchandizes 
of the ſaid James or Richard, or either of them, or for which he 
ſhould or might be accountable, or wherewith he the ſaid Mat- 
thew ſhould or might be entruſted, .or which ſhould come to his 
hands and poſſeſſion ; and alſo ſhould not during the ſaid term be 
concerned in or carry on, or cauſe or procure to be carried on the 
faid trade or buſineſs of a tobacconiſt and ſnuff manufacturer, or 
any of the branches thereof, either upon his own ſeparate account, 
or jointly with any other perſon or perſons whomſoever, or in 


any other way or manner whatſoever; nor ſhould nor would at 


any time or times during the ſaid term hire or employ any perſon 
or perſons as a ſervant or ſervants in or to the ſaid trade or buſi- 
neſs, nor diſmiſs or diſcharge any perſon or perſons when taken 
into and employed in the ſervice of the faid James and Richard in 
the trade or buſineſs aforeſaid, without the expreſs approbation 
| and direction of the ſaid James and Richard for that purpoſe, upon 


any account or pretence whatſoever: And further, that he the 
ſaid Matthew ſhould and would from time to time, and at all times 


during the ſaid term, diſcloſe, explain, and make known unto them 
the ſaid James and Richard, their exeeutors and adminiſtrators, 
in the beſt way and manner that he was capable of, the art, trade, 


ormyſtery of a tobacconiſt, and in the makingand manufactory of 
ſnuff, and all matters incident or relating to the ſaid trade or buſi- 


reſs; and the ſail j ames and Richard in conſideration of ſuch ſer- 
vice by the ſaid Matthew to be done and performed as aforeſaid, 
did, and each of them by the ſaid articles of agreement for them- 
ſelves and himſelf, and his and their executors and adminiſtrators 
(among other things) did covenant, promiſe and agree to and with 
the ſaid Matthew, his executors and adminiſtrators, that they the 


ſaid James and Richard ſhould and would during the ſaid term, 
well and truly pay, or cauſe to paid unto the ſaid Matthew the 


ſum of one pound one ſhilling per week, weekly and every week 


as the ſame ſhould grow due and payable, as by the ſaid articles 
of agreement (reference being thereto had, will, among other 


things, more fully appear); and the faid Matthew in fact ſaith, 


that the ſaid articles of agreement being ſo made, he the (aid Mat- 


thew did upon the ſaid ſixth day of January, A. D. 1783, at and 
in the city and county aforeſaid, enter, and he was then and there 
received into the ſervice of the ſaid James and Richard, to ſerve 


them under and upon the terms of the ſaid articles.of agreement, 


and he the ſaid Matthew ſo from thence hitherto hath remained 


and continued, to wit, at the city of Briſtol aforeſaid, in the coun- 


ty of the ſame city; and the ſaid Matthew further faith, that al- 


though he the ſaid Matthew hath always fince his entering into 
the ſaid ſervice of the ſaid James and Richard as aforeſaid, ſerved 
them the ſaid James and Richard, and behaved and conducted 
X . 5 : himſelf, 
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himſelf, and done and performed, and hath been ready and willing 
to ſerve the ſaid James and Richard, and to do and perform all 

things in the ſaid articles of agreement contained on his part and 
behalf, according to the tenor, effect, and meaning of the ſaid ar. 


ticles of agreement, to wit, at, &c.: Yet proteſting that the ſaid _ 
James and Richard have not, nor hath eitber of them, performed 


or fulfilled any thing in the ſaid articles of agreement contained 
on their part and behalf to be performed gnd-fulfilled, he the ſaid 
Matthew in fact ſaith, that although. (a) of the ſaid weekly 
fam of one pound one ſhilling in the ſaid articles of agreement 
mentioned, for weeks of the faid term of twelve years in the 
ſaid articles mentioned, ended on te day of iin the 
year 1783 aforeſaid, at, & c. aforeſaid, grew and become due and 
payable from the ſaid James and Richard to the ſaid Matthew un. 


der and by virtue of the ſaid articles; yet the ſaid-James and Rich. 


ard did not, nor did either of them then and there, or at any other 
time whatſoever, pay the ſaid ſum of pounds, or any part there. 
of to the ſaid Matthew; but then and there wholly refuſed and ne. 


glected ſo to do, and ſuffered and permitted the ſame to become 
and be, and the ſame was and ſtill is wholly in arrear, due, ow. 


ing, and unpaid, from the ſaid James and Richafd to him the 
ſaid Matthew, contrary to the tenor and effect, true intent and 
meaning of the ſaid articles, and the covenant of them the ſaid 
a James and Richard fo by them in this behalf made as aforeſaid, 
2d Count, to wit, at, &c. aforeſaid: And whereas by certain other articles 
of agreement indented, made, concluded, and agreed upon the 


i 


ſaid twenty-fourth day of December, in the year 1782 aforeſaid, 


at, &c. aforeſaid, between (&e. as in the firſt Count to the end 
of the recital of the articles of agreement), as by the ſaid laft- 
mentioned articles of agreement (reference being thereunto had), 


will (amongſt other things) more fully appeary and the ſaid Mat. 


thew in fact faith, that the faid laſt- mentioned articles of agreę- 
ment being ſo made as aforeſaid, he the ſaid Matthew did, upon 
the ſaid fixth day of January next enſuing the making of the 


ſaid laſt- mentioned articles, that is to ſay, the fixth day of Janu- 


' ary, in the year 1783 aforeſaid, at, &c. aforeſaid, enter, and he 


was then and there received into the actual ſervice of the ſaid Jame; 

and Richard, to ſerve them under and upon the terms of the 

. faid laſt · mentioned articles of agreement; and he the ſaid Mat- 
thew remained and continued in ſuch ſervice from thence for 2 
long time, to wit, until and upon tze day of in the 
pear 1783 aforeſaid, when they the ſaid James and Richard. with- 
bdbdbiut any juſt or reaſonable cauſe whatſoever, and againſt the will 
of him tbe ſaid Matthew, diſmiſſed and diſcharged him the ſaid 


—— Matthew from, and hindered and prevented him from acting in 


fuch ſervice, and refuſed to employ, or to permit or ſuffer him to 
act therein, to wit, at, &c. aforeſaid; and the ſaid Matthew in 


a fact forther ſaith, that alchough he che ſaid Matthew, during ſuch 


(e) All the money due to plaintiff or thereabduts, 10 as you lay ſufficient, and 
12 * 1228 £4 3. -4,; Attend to the calculation. . oF Ar P his 
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MASTER anv SERVANT. 
his actual ſervice as aforeſaid, did ſerve the ſaid James and Richard, 
and behave and conduct himſelf, and do and perform all things in 
the ſaid laſt-mentioned articles of agreement contained on his part 
and behalf, and from the time of their diſmiſſing him as aforeſaid, 
hitherto hath always been ready and willing, and hath frequently 
offered to ſerve, and to do and perfarm all things in the ſaid laſt- 
mentioned articles contained on his part and behalf, according to 
the tenor, effect, and meaning of the ſaid laſt- mentioned articles, 
and would have ſo done, and would - ſtill do, had he not been and 
were he not prevented by the ſaid James and Richard, to wit, at, &c. 
aforeſaid ; yer proteſting that the ſaid James and Richard have 
not, nor hath either of them performed or fulfilled any thing in the 
ſaid laſt-mentidned articles contained on their part and behalf; he 
the ſaid Matthew in fact faith, that although pounds of the 
aforefajd- weekly ſum of one pound one ſhilling in the ſaid laſt-- 
mentioned articles mentioned, tip weeks of the ſaid term of - 
twelve years in the ſaid laſt mentioned articles mentioned, ended on 
the "Hay of in the year 1783 aforeſaid, did then and there, 
to wit, on the day and year laſt aforeſaid, at and in the city and 
county aforeſaid, become due and payable from the ſaid James and 
Richard to the ſaid Matthew; and although the ſaid James and 
Richard were then and there requeſted and required by the ſaid 
_ Matthew to pay the ſame to bim the ſaid Matthew according to the ' 
tenor and effect of the ſaid laſt-mentioned articles, aud their afore- 
faid covenant ſo by them in that behalf made as aforeſaid; yer the 
ſaid James and Richard did not, nor did either of them then and 
there pay The ſaid ſum of pounds, or any part thereof to the 
ſaid Matthew, but then and there ſuffered and permitted the ſame to 
become, and the ſame were and ſtill are due, owing, and unpaid 
from them the ſaid James and Richard to the ſaid Matthew, to 
wit, at, &c. aforeſaid, contrary to the tenor and effect, true in- 
tent and meaning of the ſaid laſt-mentioned articles, and the co- 
venant of them the ſaid James and Richard therein contained, and 


» 


ſo by them in this behalf made as aforeſaid: And whereas by cer- 3d Count, : | 


tain other articles of agreement, &c. (as in the ſecond Count to 
the end of the recital of the articles), as by the ſaid laſt-mentioned 
articles, & c. and the ſaid Matthew in fa& ſaith, that the ſaid laſt- 
mentioned articles being ſo made as afyreſaid, he the faid Matthew 
did, upon the ſaid fifth day of January next enſuing the making of 
the ſaid laſt-mentioned articles, that is to ſay, on we fixth day of 
January, in the year 1783 aforeſaid, at and in the city and county 
aforeſaid, enter, and he was then and there received into the ſer- 
vice of the ſaid James and Richard under and upon the terms of 
the ſaid laſt-mentioned articles ; and the ſaid Matthew in fact fur- 
ther ſaith, that although he remained and continued in ſuch. ſervice 
from the time of his entering into the ſame as aforeſaid for a long 
time, to wit, until and upon the day f in the year #78 
_ aforefaid, and did during ſuch ſervice ferve the ſaid James 2 
Richard and behave and conduct himſelf, and do and perform all 
things in the faid laſt mentioned articles contained on his part and. 
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fore, to wit, on the ſaid 
ſaid, at and in the city and county aforeſaid, without any juſt or 
reaſonable cauſe whatſoever refuſed, and always from thence hi- 


' ARTICLES o AGREEMENT. | 
behalf, and although he was then and there ready and willing to 


remain and continue, and hath always from thence hitherto been 


ready and willing, and ſtill is ready and willing to be and to con. 


tinue in ſuch ſervice, and to ſerve the ſaid James and Richard un- 


der and upon the terms in the faid laſt-mentioned articles of 
agreement contained, and according to the tenor and effect of 


the ſame, to wit, on, &c. aforeſaid; yet proteſting that the ſaid 
James and Richard have not, nor hath either of them done and 
performed any thing in the ſaid laſt- mentioned articles contained 
on their part and behalf to be performed and fulfilled ; the ſaid 


Matthew in fact ſaith, that the ſaid James and Richard hereto. 


day of 


in the year 1783 afore. 


therto have refuſed, any farther to employ him the ſaid Matthew 
in their ſervice ander the faid laſt-mentioned articles, and then 
and there, to wit, on the day and year laſt aforeſaid, at, &c. 


_ aforeſaid, without any juſt or reaſonable cauſe for ſo doing, and 
againſt the will of the ſaid Matthew, diſmiſſed and difcharged him 


the faid Matthew from and out of their ſervice: under the ſaid 
laſt- mentioned articles, and then and there always from thence 
hitherto have refuſed, and ſtill do refuſe to pay him the weekly 
fum of one pound one ſhilling in the ſaid laſt-mentioned articles 


: ſpecified, weekly, or in any other manner whatfoever, or any 


other ſum.of money whatſoever, or to make him any other pay- 


ment or allowance whatſoever under the ſaid laſt-mentioned ar- 
. ticles, contrary to the tenor and effeR, true intent and meaning 
of the ſaid laſt-mentioned articles, and the covenant of the ſaid 


James and Richard in that behalf; and ſo the ſaid Matthew ſays, 
that the faid James and Richard (although often requeſted) have 
not, nor hath either of them kept their ſaid covenant ſo by them 


in form aforeſaid made with him the ſaid Matthew, but have and 
each of them hath broken the ſame, and to keep the ſame with 


the ſaid Matthew have hitherto wholly refuſed, and ſtill do re- 


. faſe, to the damage of the ſaid Matthew of 
by he is the leſs able to pay the debts, &c. 


\} 4 


I F was at firft-inclifed to have de- 


elared for the penalty as well as for the 
wages, under the articles in queſtion, 


but as there is ſome ground to doubt 


the gobdneſs of ſuch a Count under all 
the circumſtances of this caſe, and as it 
is more for the intereſt of the plaintiff 
to conſider the articles as ſtill continu» 
ing, than as determined and at an end, 


- which muſt neceſſarily he the caſe to 


entitle him to the penalty, ſo l have 


only declared upon them as being ſtill 
open; and on this view of them have 
- drawa three Counts: the firſt, as on a 
- ſervice during the time in which the 


pounds, where- 
Vo Lawss. 
wages are ſaid to have become due, "4 


order to throw the proof of plaintiffs 
diſcharge upon defendants, in caſe they 


ſhould put his abſence in iſſue, which is 


not improbable; the ſecond, on the real 
circumſtances of the caſe, an abſence 
through defendants own default; and 
the third, for diſmifling him from their 


ſeryice, in caſe there ſhould be a ver- 


diet under the wording of the cove- 


nant, whether the wages or ſalary are 
demandable os ſuch, no actual ſervice 


having taken place. 


FOR 


v. Laws. ; 


ef. 


COVENANT.—HOUSEZ CARPENTERS. gag 
' FOR that whereas, by certain articles of agreement made the Declaration 
twentieth day of July, A. D. 1789, to wit, at Linton, in the in B. R. a- 


county of Kent, between the ſaid John Beard (by the name and Fainſt two 


addition of John Beard, of Linton, in the county of Kent, vo- 2 


man), of the one part, and the ſaid Thomas Joy and Thomasfiaiſhing 
Honeſs (by the names and deſcriptions of Thomas joy, of Cran- plaintiff's 
brook, in the county of Kent, carpenter, and Thomas Honeſs, ofhouſe with - 
Cranbrook, in the county of Kent, carpenter), of the other part; in a ſtipu- 
which ſaid articles of agreement, ſealed with the ſeals of the ſaidllated ume, 


Thomas Joy and Thomas Honeſs, be the ſaid John now brings was oolect 


here into court, the date whereof is the day and year aforeſaid, to hire auo- 


they the ſaid Thomas Joy and Thomas Honeſs, for the canfidera- ther houſe 


tions therein mentioned, did covenant and agree to and with the ſor the ac- 
| commoda- 


ſaid John, his heirs, executors, and adminiſtrators, that they the fon of his 


faid T. J. and T. H. their executors and adminiſtrators, ſhould family. 
and would, on or before the ſeventh day of October then next 
enſuing in a good workmanlike manner hew, ſquare, cut out, 

and frame, in the pariſh of Benenden, in the ſaid county of Kent, a 
meſſuage or tenement, of the dimenſions of forty-eight feet long 

and thirty feet wide, and two ſtories high, and rear the framing of 

| the ſaid houſe at a place called Lothington, iq the pariſh of 
Maidſtone, in the ſaid county of Kent; which hewing, ſquaring, 
cutting, framing, and. rearing, ſhould be done at eight ſhillings 

and ſixpence the ſquare, he the ſaid John finding rough timber, 

and felling and drawing the ſame to the pit at Benenden aforeſaid, 

aud carving the ſaid framing to the place wherein it was to be 
N, 8d anding and allowing iron work, nails, and all other 
materials, as often as occaſion ſhould require; And further the 

faid T. J. and T. H. for the conſiderations therein after mention- 

ed, did covenant and agree to and with the ſaid John, his execu- 

tors and adminiſtrators, that they the ſaid T. J. and T. H. would, 

on or before the fifth day of April then next enſying, in good 
workmanlike manner, do all the window frames, doors, floors, 
ſicting, and finiſhing work of the ſaid meſſuage or tenement, he 

the ſaid John finding and allowing deals, bolts, locks, iron work, 

nails, and other materials, excepting the maſon's work forthwith 

done after the rearing of the ſaid houſe; which window-frames, 

&c. was to be fairly valued and appraiſed by two indifferent per- 

ſons, one to be choſen by the ſaid John, his heirs, executors, and- 
adminiſtrators, and the other by the ſaid Thomas J. and Thomas 

H. their executors or adminiſtrators; and in caſe they could not 
agree, the two appraiſers were to chuſe a third perſon, whoſe de- 
termination was to be final: And the ſaid John, for himſelf, his 
executors and adminiſtrators, did, by the ſaid articles, covenant, 
promiſe, and agree, to and with the ſaid T. J. and T. H. their 
executors and adminiſtrators, that he the ſaid John, his heirs, 2 
executors, or admjniſtrators, ſhould. and would find and provide | 
the timber, deals, carriage, drawing, and all other materials as 
'often as occafion ſhould rcquire; and alſo pay the ſaid T. }. and 

J. H. their executors and adminiſtrators, the ſaid ſum of eight 
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© _ ARTICLES or AGREEMENT- 


| fillings and fixpence the ſquare for framing the ſaid houſe, ſo 


ſoon as the ſaid houſe ſhould be reared; and alſo pay the ſaid T. ]. 
and T. H. their exec utors and adminiftraters, for the window. 
frames, &c. when, and ſo ſoon as the ſaid houſe-ſhould be finiſh- 
ed, as the fame ſhould be fairly valued: And alſo that it ſhould 
and might be lawful to and for the ſaid John B. his heirs or af. 


ſigos, if he or they ſhould think proper to make any alteration in 


the ſaid building, or in the framing or finiſhing work, or for their 
or his ſurveyor, at their wills and pleaſures, to give directions for | 
ſuch alterations at any time, provided it were without prejudice 


to the ſaid T. J. and T. H: And laſtly, the ſaid parties for the 


true performance of all and every the covenants and agreements 
in the ſaid articles above mentioned, bound themſelves and their 
ſeveral heirs; executors, and adminiſtrators, each to the other, 


in the penal ſum of thirty pounds firmly by the ſaid articles ; at 


the ſame time it was by the faid articles agreed, that the ſaid T. J. 


and T. H. were to have the chips and ends according to the cuf. 


tom of the country, in lieu of beer, as by the ſaid articles of agree. 
ment, reference being thereto had, will more fally appear: And 
the ſaid: John in fact faith, that although he the ſaid John hath 


always, from the time of the making of the ſaid articles of agree. 


ment hitherto, well and truly performed all things therein contain. 


. ed on his part and behalf to be performed and fulfilled, accord. 


ing to the true intent and meaning thereof, to wit, at the pariſh 
aforeſaid, in the county aforeſaid : Yet, proteſting that the faid 
T. J. and T. H. have not, nor hath either of them performed 
and fulfilled any thing in the ſaid artieles of agreement contained 


on their reſpective parts and behalves to be performed, he the ſaid 


John avers, that although he the ſaid John did, after the making 
of the ſaid agreement, in purſuance thereof, as often as occaſion 
required, 'find rough timber, and did fell and draw the ſame to 


the pit at Benenden aforeſaid, and alſo carried the framing to the 


place where to be reared, as in the ſaid agreement is mentioned, 
and as often-as occaſion required, found and allowed iron work, 


nails, and all other materials for the purpoſe in the ſaid agreement 


mentioned, according to the tenor and effect, true intent and 
meaning thereof in 5 behalf, to wit, at the pariſh-aforeſaid, in 
the county aforeſaid, of which ſaid premiſes they the ſaid T. |. 
and T. H. had due notice: And although the ſaid John, aſter the 
making of the ſaid agreement, and before the time limited there- 
by, for completing the ſaid building, and by the directions of 


his ſurveyor for that purpoſe appointed, and with the notice and 
conſent of and without prejudice to the ſaid T. J. and T. H. 


make an alteration in the ſaid building, according to the effect of 


the ſaid articles, and purſuant to the power therein for that pur- 


poſe given, that is to ſay, by leſſening a little the dimenſions of 


the ſaid building, to wit, at the pariſh aforeſaid, in the county 
_ aforeſaid: Yet the ſaid John avers, that the ſaid Thoms J. 


and Thomas H. did not, nor did either of them, on or before the 
ſeventh day of October next, enſuing the making of the ſaid 
8 | 0 5 ; S : * | 3 8 An 2 : d » Fo agree- 


Acvsr HOUSE CARPENTERS. 
, cement, and in the ſaid agreement for that purpoſe mentioned, 


in a good workmanlike manner, hew, ſquare, cut, and frame, 5 


and rear the ſaid meſſuage or tenement in the ſaid agreenent 


mentioned, either according to the terms of the ſaid agreement or 


ſabje& to the ſaid alterations in the dimenfions thereof, in and by 
the ſaid agreement authoriſed and herein before ſtated to have 


been made in purſuance thereof; but on the contrary thereof they 


the ſaid T. J. and T. H. then and there failed and made default 
in performance of the ſaid agreement in the particulars laſt above 
mentioned, contrary to the tenor and effect of the ſaid agreement, 
and of the covenant of the faid T. J. and T. H. therein for that 
rpoſe in that behalf contained as aforeſaid, and in breach and 
violation thereof, to wit, at the pariſh aforeſaid, in the county 
aforeſaid: And the ſaid John in fact further ſays, that although 
he the ſaid John did, after the making of the ſaid agreement, duly 
find and allow cheſts, locks, bolts, iron work, nails, and ail other 
materials, and got the maſon's work done for the doing of the 


window-frames, &c. of the ſaid meſſuage or tenement in the faid 


agreement mentioned, according to the tenor and effect, true in- 


tent and meaning thereof, in that behalf, to wit, at the pariſh 
aforeſaid, in the county aforeſaid, of which the ſaid T. J. and 


T. H. had due notice: Vet they the ſaid T J. and T. H. did 


not, on or before the fifth day of April next enſuing the making 
of the ſaid agreement, in a good workmanlike manner, do all the 
window - frames, &c. of the ſaid meſſuage or tenement in the ſaid 


agreement mentioned; but on the contrary thereof then and 


there therein failed and made default, contrary to the tenor and ef- 


fet of the ſaid agreement, and of the ſaid covenants of the ſaid 
T. J. and T. H. in that behalf made as aforeſaid, and in breach 
and violation thereof; and ſo the ſaid John ſays, that the ſaid 
T. J. and T. H. have not, nor hath either of them, although of- 
ten requeſted, &c. kept their ſaid ſeveral covenants fo made with 
the ſaid John aforeſaid ; but have broken the ſame, and to keep 


the ſame with tlie ſaid John have wholly refuſed, and ſtill do re- 


fuſe, to the damage of the ſaid John of one hundred pounds; and 
therefore he brings his ſuit, &c. Pledges, &c. ng 3s 

Cast. The defendants went on with cannot prevail on them to get the 
the building, the dimenſions of the finiſhing work forward. 8 


houſe being firſt leſſened a few feet, „ 8 | 
agreeable to plaintiff's ſurveyor's direc- Or ix ion. have peruſed theagree- 


% 


tions. Defendants. did not rezr the ment, and am of opinion that an ac» 


houſe till ſome months after the yth of tion of debt for the penalty may be 
October 1789, and are now about the maintained Againſt the defendant for 
finiſhing work; but, from their dila- the non-performanee of it; or if the 
torineſs, will not, in all probability, penalty is not ſufficient to cover the + 
finiſh it by Chriſtmas next. The plain= whole damage ſuſtained, an action of 


tiff, he beiter to'/accommodate them, covenant will 4% lie, in which da 

hired a houſe to go in with his family ges to any amount that the isi = 
till Lady-day laſt, thinking it would be can prove, may be recovered. —lt 
then completed, and fo continues ou : ſeems to me, that the plaintiff has done 


till now to his very great diſadvantage; all on his part to be per formed by: the 
and has from time to time paid defen- agreement; and the dofenante, by 


dants ſeveral ſums of money, nearly their non- performance of their agree - 
to the amount of their labour, and ment, made it neceſſary for the pla in- 
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SHIPS ARTICLES. 


tiff to hire another houſe, he is entitled 
to recover by way of damages the rent 
he is obliged to pay fot ſuch houſe, till 
the building undertaken by them is 
. completed. If, on beiug applied to, 
the defendants ſhouid refuſe to finiſh 


12 
make the defendants pay the expence, 
eſpecially as he ſeems to have waived 


of the defendant's contract within the 
time limited dy the agreement, b 
permitting them to go on after that 
time upon the old terms. The pro- 
per way to have diſpoſed of them 
when the agreement was once broken, 
would have been to have diſcharged 
them from proceeding further, and to 
have finiſhed the bu:lding at the plain- 
tiff's own expence, It would then have 
become a queſtion how the defendants 
could have been paid for their labour. 


the building. I think the plaintiff 
may ſet others to work upon it, and he 

will be entitled to add the amaynt of 

the price of their labour to his dama- 
ges, and in ſtrineſs, the defendants 
cannot recover any thing for what they 
have done; but if the defendants chuſe 
to perſevere in going on with their un- 
dertaking, I ſhould doubt how far 
plaintiff can furniſh it by others and 


| In the Common Pleas, 
MIDDLESEX. William Craig Harborne, mariner, was 
ſammoned to anſwer John Wiley in a plea that he keep with, him 
the covenants made between them according to the force, form, 


Covenant 
ou articles 
of agree. 
ment en- 


' tered into And effect of certain articles of agreement between them made, 
| © between the & c.: And thereupon the ſaid John W. by Thomas James his at. 


maſter and torney ſays, that by certain articles of agreement, indented, made, 
the defen- entered into, and concluded upon and ſealed, with the ſaid Wil- 


ſoo rio liam C. H. on the twenty-eighth of Wen 1787, at Weſt, 
officers ang Minſter, in the county of Middleſex aforeſaid, between the ſaid 


| Seamen, &c W. C. H. (by the name and addition of William Craig Harborne, 
| Breach for maſter of the ſhip Toms, of Liverpool) on the ove part, and 


non-pa y- 


Ee + the ſaid John Wiley and other the officers, ſeamen, and mari- 


ners, engaging fo enter on board the ſaid ſhjp for the purpoſes here- 
in after mentioned (by the deſcription of the officers, ſeamen, and 
mariners, engaging to enter on board the faid ſhip), on the other 
part, for the purpoſes of navigating the ſaid ſhip during her then 
intended voyage, for which ſhe was then fitting at the port of Li- 
verpool aforeſaid, and in which net it was then intended 
that the ſaid ſhip ſhould ſhortly afterwards proceed to Africa and 
America, and from thence back to Liverpool aforeſaid, or ſome 
other port of diſcharge in Great Britain, when the ſaid voyage 
ſhould be ended, and not ſooner (and which ſaid articles of 
agreement are either in the poſſeſſion and power of the aid 
William C. H. or caſually loſt or deſtroyed), it was agreed, 
that for and in conſideration of the ſums advanced, and month- 
ly or other wages and privileges againſt each reſpective offi- 


cer, ſeaman, or other mariner's name thereunto ſet, they ſe- 
verally ſhould and would immediately repair on board the 


faid ſhip, and perform the above-mentioned voyage: and that 
the ſaid maſter ſhould hire, and the ſaid maſter did by the ſaid 
articles of agreement hire the ſaid officers, ſeamen, mariners, and 
others, for the ſaid VOYAgE, At ſuch monthly or other wages and 
Privileges, which ſhould commence on the day. the ſaid ſhip 
ſhould procetd paſt the black rock to ſea, and continue until the 


ſhip's arrival at the port of diſcharge, when all wages due 9 | 
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Fox SEAMEN'S WAGES, 

be paid in thirty days from- the time of ſuch arrival, 'and not 
ſooner: And it was thereby further agreed, that one half of the 
wages of each officer, ſeaman, mariners, or others, from the 
time of the ſaid ſhip's departure from the black rock, and until ſhe 
ſhould have been one month at her final delivery port in America, 
ſhould be paid unto the ſaid perſons in the current money of ſuch 
delivering port, and that each ſhilling of which ſhould be paid 
and received as if it was ſterling ; and that the half wages of all 
perſons who might die in the courſe of the ſaid voyage ſhould be 
ſubje to ſuch exchange; and that the ſaid maſter ſhould pay the 
ſaid wages accordingly ; and that if there ſhould be no eſtabliſhed 
currency at the place of delivery, or if the place of delivery ſhould 
he on the continent of America, the ſaid half wages ſhould be 
paid at the rate of forty pounds per cent.: And although the faid 

„W. hath, ever fince the making of the ſaid articles of agree. 
ment, well and truly obſerved, performed, fulfilled, and kept all 
and fingular the covenants, clauſes, and agreements in the ſaid 


articles of agreement contained; on his part and behalf to be ob- 


ſerved, performed, fulfilled, or kept: Yet, proteſting that the 
ſaid William C. H. hath not well and truly obſerved, performed, 


fulfilled, or kept any of the covenants, clauſes, or agreements in | 


the ſaid articles of agreement contained, on his part and behalf to 
be obſerved, performed, fulfilled, and kept; in fact the ſaid J. W. 


faith, that be the ſaid J. W. then and there, to wit, on the ſaid. 
OILS of Auguſt in the year aforeſaid, at Weſtminſter _ 


aforeſaid, did fign his name to, and ſeal the ſaid articles of agree - 
ment, in order to proceed on board the ſaid ſhip and ſail as a ſea- 
man or mariner in and on board the ſame, in and during the ſaid 
intended voyage; and that the ſum of two pounds was then and 
there inſerted and ſet oppoſite to and againſt the name of him the 
faid J. W. in the ſaid articles of agreement; and that the ſaid ſum 
of two pounds ſo inſerted and ſet as aforeſaid, then and there im- 


ported, meant, or fignified to be ſo much money or wages, to be 


paid by the ſaid William C. H. to him the ſaid J. W. for each 
and every month during the time which he the ſaid J. W. ſhould 
ſo ſerve as ſuch ſeaman or mariner in and on board the ſaid ſhip 
in that voyage, that is to ſay, for and during the whole of the ſaid 
voyage: And the ſaid J. W. further faith, that he the ſaid J. W. 
afterwards, to wit, on the ſaid twenty-eighth of Auguſt in the year 


aforeſaid, at the port of Liverpool aforeſaid, did repair and enter 
on board the ſaid ſhip as ſuch ſeaman or mariner as aforeſaid, as 


and for ſuch monthly wages in that behalf as aforeſaid, and did 
duly and faithfully ſerve as ſuch ſeaman and mariner in and on 
board the ſame,-from thence until the wrongful and injurious dif. 
miſſion and diſcharge herein after mentioned; and that the ſaid 
J. W. ſo bein bes remaining in and on board'the ſame as afore- 
ſaid, the ſaid ſhip afterwards, to wit, on the ſame day and year 


aforeſaid, departed and ſet ſail from the port of Liverpool afore- _ 


laid, and afterwards, to wit, on the ſame day and year aforeſaid, 


proceeded paſt the black rock aforeſaid, in the ſaid articles of 


1 agree- 


4 


* 


— 
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agreement mentioned, to ſea on her ſaid intended voyage, and 
afterwards, to wit, on the fifteenth of January in the year afore. 
ſaid, and on divers other days and times, . well before as after. 
wards, arrived at Africa and America aforeſaid, in the ſaid articles 


1 : of agreement mentioned, and remained and continued in divers 
"Ip 2 Ports and places in Africa and America aforeſaid in that voyage 

L 1 L : . fora long. time, and until her departure hack for the port of 
1 Liverpool herein after mentioned, to wit, until the firſt of Ay. 
= | guſt, A. D. 1789: And the. ſaid J. W. further. ſaith, that 
To whilſt he the ſaid J. W. remained and continued in and on board 


. | — the ſaid ſhip as ſuch ſeaman and mariner as aforeſaid, and during. 
h N |  theſaid voyage, to wit, on the eighteenth of January, A. D. 1788, 

* 8 at Cape Coait Caſtle, on the coaſt of Africa, in parts beyond the 

f | ſeas, he the ſaid W. C. H: wrongfully and injuriouſly, without 

any reaſonable or probable cauſe whatſoever, and againſt the will 

of the ſaid, J. W. diſmiſſed and diſcharged him the ſaid J. W. 


F \ | bo. from the ſaid ſhip, and wholly prevented and hindered bim the ſaid 
3 ö | | J. W. from ating or ſerving any longer as ſuch ſeaman ard 
a . E. N ap Fo nn and on board the ſame, to wit, at Weſtwinſter afore. 

1 PP aid: and that he the ſaid John W. being ſo diſmiſſed and dif. 


charged as aforeſaid, the ſaid ſhip afterwards and during the ſaid 
voyage, to wit, on the ſaid firſt of Auguſt, in the ſaid A. D. 

: 1789, departed and fet ſail from America aforeſaid for and towards 
this kingdom; and that the ſaid ſhip afterwards, to wit, on the 
dvigbteenth of November in the year laſt aforeſaid, arrived back at 
this kingdom, to wit, at the port of Liverpool aforeſaid, and was 
tden and there diſcharged, and the ſaid voyage was thereby ended 
and determined, to wit, at Weſtminſter aforeſaid: And the ſaid 
John W. further ſaith, that during the ſaid voyage, and before the 
arrival of the ſaid ſhip at Africa and America aforeſaid, to wit, on 
the twenty- eighth of December, in the ſaid year of Our Lord 
a 1787, a large ſum of money, to wit, the ſum of eight pounds 


i | | of lawful, &c. as and for the monthly wages of him the ſaid 
3 J. W. for four months of the ſai time in that behalf, ending 
. on that day in that year, became and were due, in arrear, — 


„ | unpaid from the ſaid W. C. H. as ſuch maſter of the ſaid ſhip 
as aforeſaid, according to the form and effect of the ſaid ar- 
| | ' ticles of agreement and of the covenants of the ſaid W. C. H. 
' ſq made as aforeſaid, and although'thirty days, from the time 
| | of ſuch arrival of the ſaid ſhip: back at the port of Liverpool, 
where ſhe had been ſo difcharged as aforeſaid,” are long ſince 
| elapſed : Yet the ſaid W. C. H. (although often requeſted), to 
; wit, at Weſtminſter aforeſaid, hath not paid to the ſaid John 

1 W. the ſaid ſum of eight pounds, or any part thereof; but be 

ſþ to do bath hitherto wholly refuſed and ſtill doth refuſe, and 
; the ſame and every part thereof ſtil] remains due, in arrear, and 
3 | unpaid: to the ſaid John, contrary to the form and effect of the 
| _ © ſaid articles of agreement of the ſaid covenant of the ſaid W. C. 
H. in that behalf made as aforeſaid: And the ſaid John W. fur- 
ther ſaith, that bx means of bis being ſo wrongfully and injuri- 
ouſly diſmiſſed and diſcharged by the ſaid William C. H. from = 
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| Fo SEAMEN's WAGES, 
ſaid ſhip in parts beyond the ſeas, during the ſaid voyage, he the 


faid John W. bath been prevented and hindered from ſerving and 


aQion as ſuch-ſeamen and mariner in and on board the ſaid ſhip, 
for and during the reſidue of the faid voyage, that is to ſay, from 
the ſaid eighteenth of January, A. D. 1588, until the arrival ard 
diſcharge of the ſaid ſhipat Liverpool aſoreſaid, as he ought to do. 
and otherwiſe ſhould and would have done, according to the form. 


and effect of the ſaid articles of agreement; and alſo, by means of 


the premiſes he the ſaid J. W. loſt and was deprived of a large: 
ſum of money, to wit, the ſum of forty four pounds af like law- 


of the ſaid William C.; and alſo in the further ſum of twenty 
pounds of like lawful money, for money by the ſaid William C. 
of the 


before that time paid, laid out, and expended for the uſe an 


ful money,” which otherwiſe would have ariſen and accrued to 
him the ſaid John W. as ſuch ſeamen and mariner as aforeſaid; 


on board the ſaid ſhip for and during tlie time laſt aforeſaid; and 


| which ſaid wrongfuland injurious diſcharge ſo done and commit- 


ted by the ſaid William, was and is contrary to the effect and the 


the ſaid J. W. of one hundred pounds; and therefore he brings 
ſuit, cc. 5 | | „% eg SEES er tt 
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by virtue of the ſaid articles of agreement and of the covenant of 
the ſaid W. C. H, in that behalf made as aforeſaid, for bis ſervice , © - 


true intent and meaning of the ſaid articles of agremen:, and of 
the covenant of the ſaid W. C. H. ſo made in that behalf as afore- 
ſaid : And ſo the, ſaid John W. faith, that the ſaid W. C. H. hath. 
not kept with him the covenants ſo made, between them and hath. 
broken the ſame ; and to keep the ſame with the ſaid J. W. hath. 
' bitherto wholly refuſed, and {till doth refuſe, to the damage of 


Hax oN) AND the (aid W. C. H. by John Windus his Plea tf . 
at ſuit of F attorney, comes and defends the wrong and injury, . factum. 


WII ZT. J when, &c. and ſays that the articles of agreement 
in the ſaid declaration mentioned, are not his deed, and of this he 
uts himſelf upon the country, &c. And for further plea in this 
half, as to the ſaid breach of covenant above aſſerted, in the 
non-payment of the ſaid ſum of eight pounds in the ſaid declaration 


to have his aforeſaid action thereof maintained againſt bim, be- 


cauſe he ſays, that the ſaid John, before and at the time of the 


commencement of his action at Weſtminſter, was and ſtill is in- 


debted to the ſaid W. C. to a much larger amount than the amount 


of the damages ſuſtained by the ſaid John, by reaſon of the ſame 


breach of covenant, 3. e. in the ſum of twenty pounds of lawful 

money of Great Britain, for divers goods, wares, and merchan- por good - 
dizes by the ſaid W. C. before that time ſold and delivered to ſold and de- 
the ſaid John, at his ſpecial inſtance and requeſt ; and in thelivered, for | 
| further ſum of twenty pounds of like lawful money, for money 


- 


24, Plea of 
ſet off.. 
| mentioned, the ſaid W. C. by leave of the court here for this pur- 

poſe firſt had and obtained, according to the form of the ſtatute in 
that caſe made and provided, ſays, that the ſaid John ought not 


money had, 
received, 


by the ſaid John, before that time had received for the en 


expended. 
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ARTICLES or AGREEMENT. 
ſaid John, at his ſpecial inſtance and Ar ns out of which ſaid 
ſeveral ſums of money ſo due and owing from the ſaid John tothe 
faid William C. he the faid William C. is ready and willing, and 
hereby offers to ſet off and allow to the ſaid John ſo much as will 
be ſufficient to ſatisfy the amount of the damages ſuſtained by him, 
| by reaſon of the ſame breach of covenant, according to the form 
7 of the ſtatute in ſuch caſe made and provided, and this he the ſaid 
William C. is ready to verify; wherefore he prays judgment if the 
ſaid John ought to have his aforeſaid action thereof maintained 
Third plea, A gainſt him, &c.: And for further plea in this behalf, as to the 
That it was ſaid breach of covenant above aforeſaid, in the non-payment of the 
agreed by faid ſum of eight pounds in the ſaid declaration mentioned, the 
the ſaid ar- ſaĩd William C. by the like leave of the court here for that purpoſe 
_ firſt had and obtained, according to the form of the ſtatute in ſuch 
114 mu- Caſe made and provided, ſays, that the ſaid John ought not to have 
tiny, he bis aforeſaid action thereof maintained againſt him; becauſe he 
ſhould for- fays, it was further agreed by the ſaid articles In the ſaid declara- 
feit his pay tion mentioned, that any perſon or perſons that ſhould mutiny, or 
* Wu endeavour to excite a mutiny, or ſhould ſtrike the ſaid maſter or 
of other principal officer of the ſaid ſhip, or behave in a riotous or 
diſorderly manner on board the ſaid ſhip, ſhould beſides the py. 
niſhment inflifted by law, forfeit to the owners of the ſaid ſhip, all 
the wages then due to any ſuch offender or offenders; and the ſaid 
William further ſays, that the ſaid John after the departure of the 
ſaid ſhip from the port of Liverpool, and during her ſaid voyage, 
to wit, on the eighteenth of January, in the year 1788, behaved 
in a riotous and diſorderly manner on board the ſaid ſhip, contrary 


and were forfeited by him to the owners of the ſaid ſhip, to wit, at 

_ Weſtminſter aforeſaid; and this the ſaid; William is ready to verify: 

._ wherefore he prays judgment if the {aid John ought to have his 
Fourth plea. aforeſaid action e gere leer againſt him, &c: And for 
plea in this behalf, as to ſo much of the ſaid declaration as 
relates to the diſmiſſing and diſcharging of the ſaid John from the 
ſaid ſhip, and preventing and hindering him from acting or ſerving 


and diſmiſ- 
\ tuff, in or- 


an end to ſaid William C. by like leave of the court here for this purpoſe firſt 
the muticy. had and obtained, according to the form of the ſtatute in ſuch 
| caſe made and provided, ſays that the ſaid John ought not to have 
his aforeſaid action thereof maintained againſt him, becauſe he ſays 

that the ſaid John, on divers days and times after the departure of 

the ſaid ſhip from the ſaid port of Liverpool, and during her 

voyage from thence to the coaſt of Africa in the declaration men- 

. tioned, and alſo during her ſtay upon the ſaid coaſt, to wit, on the 

ſaid eighteenth of January 1788 e behaved in a diſorderly, 
ſeditious, and mutinous manner on board the ſaid ſhip, and endea- 


LO. — 


board the ſame; wherefore the ſaid William C. then and there to 
"35 4 : RR Wit, 


— — 


\ 


> tothe form and effect of the ſaid articles, whereby, and by force of 
0 f the ſaid articles, all the wages then due to the ſaid John became 


der to put any longer as ſeaman and mariner in and on board the ſame, the 


voured to raiſe and excite.a mutiny among the other ſeamen on 


Þ» „  @CÞ 


| it 


diſmiſſed and diſcharged the ſaid John from the ſaid ſhip, and pre- 


— 


NON-PAYMENT or RENT, 


ie on the day and year laſt aforeſaid, at Cape Coaſf Caſtle, in 


the ſaid declaration mentioned, in order to put an end to the ſaid 
mutiny, and prevent the further progreſs thereof, and for the ſecu- 
of the ſaid ſhip and the cargo then on board her, neceſſarily 


vented and hindered him from acting or ſerving any longer as ſuch 
ſeamen or mariner in and on board the ſame, as he lawfully might 
for the cauſe aforeſaid ; and this he is ready to verify : and there- 


| fore be prays judgment if the ſaid John ought to have his aforeſaid 


action thereof maintained againſt him, &c. J. Apais. 
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MIDDLESEX. Gilbert Sheldon complains of John Hill, covenant 
otherwiſe, &c. being, &c. ; for that whereas by certain, articles on articles 
of agreement made, &c. (make a profert of the articles, and of agree- 
then recite the demiſe and leſſees covenant for payment of the Meut for 


rents, and then proceed with a recital of the defendant's covenant 


effect following) : And the ſaid John did in and by the ſaid articles 
bind himſelf to the ſaid Gilbert for the true payment of the ſaid 
yearly rent of fifty- two pounds, by the ſaid Edmund Winter to 
the ſaid Gilbert, Sheldon, at the times and in the propottions be- 
fore-mentioned for payment thereof, as by the ſaid articles of 
agreement, relation being thereunto had, will. (amongſt other 


things) more fully and at large appear; by virtue of which ſaid 


articles of agreement the ſaid Edmund Winter in the ſaid. articles 


named, after the making thereof, to wit on the ſaid eighteenth 


day of April, in the year 1780 aforeſaid, to wit, at Weſtminſter 
aforeſaid, entered into all and ſingular the ſaid premiſes thereby 


demiſed with the appurtenances, and became and was and ſtil] is 


poſſeſſed thereof for the ſaid term ſo to him thereof demiſed as 


aforeſaid ; and the ſaid Gilbert further ſaith, that although he the 


ſaid Gilbert alwaysfrom the time of the making of the ſaid articles 
of agreement, hitherto hath well and truly performed and fulfilled 


| all things therein contained, on his part and behalf to be performed 


and fulfilled, according to the true intent and meaning of the ſaid 
articles, to wit, at Weſtminſter aforeſaid ; yet proteſting that the 
faid John hath not performed or fulfilled any thing in the ſaid ar- 
ticles of agreement contained on his part and behalf to be per- 
formed a fulfilled, he the ſaid Gilbert in fact ſaith, that twenty- 
fix pounds of the. aforeſaid rent of fifty two pounds in the ſaid ar- 
ticles mentioned, and reſerved for one half year of the ſaid term 
thereby demiſed, ended on the twenty-ninth day of September, in 


the year 1780 aforeſaid, at and on that day in the year aforeſaid, 
to wit, at Weſtminſter aforeſaid, became due and in arrear from 


the ſaid Edmund on the ſaid articles of agreement mentioned, tothe 
faid Gilbert, and ſo continued from thence until and at and after 
the end of the ſaid twenty-ninth day of September, in the year 


1786 aforeſaid, contriving to the form and effect of the faid Tue | 


non pay- 
for ſecuring and payment thereof, which in this caſe was to the "rang * 
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__ covenant en, 


% 


of agreement, and the'covenant of the ſaid Edward in that behalf 
made as aforeſaid, whereby the faid John according to the tenure 
and effect of the ſaid articles of agreement, and the covenant of 
| him the ſaĩd John in that behalf made as aforeſaid, afterwards, and 
whilſt the ſaid twenty-fix pounds of the rent aforeſaid were due, ow. 
ing, Marrear, and unpaid from the faid Edmund to the ſaid Gilbert 
as aforeſaid, to wit, on the twentieth day of September, in the year 
1780 aforeſaid, at Weſtminſter aforeſaid, became liable to pay to 
the ſaid Gilbert the ſaid twenty fix-pounds of the rent aforeſaid, ſo 
due, owing, in arrear, and unpaid to him as aforeſaid, whereof the 
ſajd John afterwards, and before the exhibiting the bill of the ſaid 
Gilbert, to wit, on the day and year laſt aforeſaid, at Weſtminſter 
aforefaid, had notice zand was requeſted by the ſaid Gilbert to pay 
him the ſaid twenty-ſix pounds of the rent'aforeſaid ſo due and in 
*arrear to him as aforeſaid ; but the ſaid Gilbert in fact further ſaith, 
that the ſaid John did not then and there pay, nor hath he at any 
time fince hitherto paid the ſaid twenty fix pounds of the rent afore. 
- ſaid ſo due and in arrear as aforeſaid, or any part thereof to the 
ſaid Gilbert, contrary to the tenor and effect of the ſaid articles of 
- agreement, and of the covenant of the ſaid John in that behalf 
made as aforeſaid, but the ſame are, and every part thereof is {till , 
in arreat and unpaid to the ſaid Gilbert, either by the ſaid John 
or the ſaid Edmund in the ſaid articles of agreement mentioned, to 
wit, at Weſtminſter aforeſaid ; and ſo the ſaid Gilbert ſaith that 
he the ſaid John hath not kept his ſaid covenant ſo by him made 
with the ſaid Gilbert as aforeſaid (although often requeſted), but 
hath broken the ſame, and to keep the ſame with the ſaid Gilbert 
| hitherto wholly refuſed, and ſtill refufes ſo to do; damages, &c. ; 

and therefore he brings his ſuit, &c. ; pledges, &c. 1 1 | 
. 70 V. Lawess, 


= 


Trinity Term, in the eighth year of the reign of king George the 
Third. Cooke. Heretofore as it appeareth of the term of Eaſter 
laſt paſt in the fix hundred and firſt, fix hundred and ſecond, and 

mix hundred and third rolls, it is thus contained: 3 


i ee a 


an attorney MIDDLESEX to wit. Be it remembered, that on the twenty 


of C. B. inninth day of April, in this ſame term, James Innes came here in- 
erticles of to court, by Clement Hall, his attorney, and exhibited to tie 
 ſeparatim Juſtices of our ſaid lord the king here, his certain bill againſt 
between de- Edmund” Lacon, gentleman; one of the attornies of the court of 


fcndant andour lord the king of the bench, preſent here in court in his proper 


ee 1 47 the tenor of which ſaid bill follows in theſe words. ;—— 
ee as To the Juſtices of our lord the now king of the bench: Mid- 
10 allow WUleſex, to wit. James Innes, by Clement Hall, his attorney, 
plaintiff an complains of Edmund Lacon, gentleman, one of the attoroies of 
annuity; our lord the now king of the bench, here preſent here in court in 
breach for his own proper perſon, of a plea of covenant broken: For that 
not paying | e 

it. | 


* 


1 


* 


' whereas 
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' whereas by a certain indenture made on the third day of March 


1767, at Weſtminſter. in the ſaid county of Middleſex, between 
the faid- James, by the name and addition of James Innes, of the 

ariſh of St. James's, Weſtminſter, in the county of Middleſex, 
eſquire, and a captain in the navy, of the one part; and the ſaid 
Edmund, by the name and addition of Edmund Lacon, of 


Gray's- inn, in the ſaid county of Middleſex, gentleman, of the 


other part, (the one part of which ſaid indenture, ſealed with 
the ſeal of the ſaid Edmund, the ſaid James now brings into 
court, the date whereof is the ſame day and year aforeſaid), 
the ſaid. ſames for and in conſideration of the covepants and 
agreements thereinafter contained, on the part and behalf of the 
{aid Edmund, his executors and adminiſtrators, to be paid, kept, 
done, and performed, did thereby for himſelf, his heirs, executors 
and adminiſtrators, coyenant, promiſe, and agree to, and with 
the ſaid Edmund, his executors, and adminiſtrators, in manner 
and form following, that is to ſay, that Sarah Innes, the wife of 
the ſaid James, and the daughter of him the ſaid Edmund, 
ſhould and might peaceably and quietly, and without any con- 
tradition, controul, interruption, moleſtation, or diſturbance 
whatſoever, of, by, or from the ſaid James, or for his order, 
direction, or procurement, directly or indirectly from time to 
time, and at all times hereafter, go, live · and reſide at ſach place 
or places, and in ſuch mauner as ſhe ſhould think fit, ſeparate 
and apart from the ſaid james her huſband: and the ſaid Ed- 
mund did for himſelf, his executors, and adminiſtrators, cove- 
nant, promiſe, and agree to, and with the ſaid James, his heirs, 
executors, and adminiſtrators, by the faid indenture in manner 
and form following, that is to ſay, that the ſaid James obſerving, ' 
performing, fulfilling, and keeping the ſaid covenants and agree- 
ments in the ſaid indenture contained, on his part and behalf to 
be kept, done, and performed, then the ſaid Edmund, his exe- 
cutors and adminiſtrators ſhould and would from time to time, 
and at all times thereafter, during ſuch times as the ſaid James 
and Sarah his wife ſhould live ſeparate and apart from each 
other, well and ſufficiently ſave and keep harmleſs and indem- 
nified the ſaid James, his heirs, executors, and adminiſtrators, and 
bis and their lands, goods, chattels, and effects from and againſt _ 
the payment of all debts whatſoever, which ſhe the ſaid Sarah 

Innes had contracted with any perſon” or perſons whamſoever, 

for neceflaries or otherwiſe, either before her intermarriage with the 


aid James, or ſince the ſeventeenth day of June then laſt paſt, 


and alſo from and againſt the payment of all ſuch other debt or 
debts as ſhe the ſaid Innes ſhould or might thereafter contract 
with any perſon or perſons whatſoever, for neceſſaries or other- 
wiſe, during ſuch their faid ſeparation; and alſo from and againſt 
all'coſts, charges and damages which he the faid James, his heirs 
executors, or adminiſtrators -ſhould or might be compelled by 
law or equity to pay or ſuſtain, or, be put unto for or on account 
of any ſuch debt or debts which the the ſaid Sarah Innes had 
contracted either before her intermarriage with the ſaid James, 
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or ſince the ſeventeenth day of June then laſt paſt, or ſhould or 
might thereafter contract during ſuch ſeparation as aforeſaid ; 
and alſo that ſhe the ſaid Sarah Jnnes ſhould not nor would at 
any time or times in any wiſe interrupt, diſturb, or trouble the 


ſaid james in his manner of living, or by following him, or 
_ abuſing him by ill language, or otherwiſe howſoever, and that he 


ſhould and might attend or go about his lawful buſineſs from 


time to time, peaceably and quietly, without any interruption, 


moleſtation, or trouble by or. from her, or any other perſon or 


perſons by her order, direction, or procurement in anywiſe how. 


 ſoever; and moreover that he the faid Edmund, his executors 


and adminiſtrators, ſhould and would well and truly pay, or 


cauſe to be paid unto the ſaid James, the clear yearly ſum of one 
hundred pounds, of lawful money of Great Britain, by half year. 
ly payments, namely on the twenty-fifth day of March, and the 
twenty-ninth . day of September, the ſum of fifty pounds, part 
thereof, being the intereſt of the ſum of one thouſand pounds, 
for and during the life of the ſaid James, and fifty pounds, reſi. 
due of the ſaid one hundred pounds, during the joint lives of the 
ſaĩd Sarah Innes (heretofore Sarah Breton), and to the ſaid Ed- 
mund, according to the ſtipulations mentioned in a certain me- 
morandum or agreement of the twenty- fourth day of September 
2762, made previous to the marriage of the ſaid James and Sa- 
rah his wife; in conſideration whereof, and for other conſidera- 


tions therein beforementioned, he the ſaid James for himſelf, his 


heirs, executors, and adminiſtrators, did thereby covenant, pro- 


miſe, and agree to, and with the ſaid Edmund, his executors and 
adminiſtrators, that it ſhould and might be lawful to and for the | 


ſaid Edmund, his executors and adminiſtrators, to deduct and 


diefalk out of the ſaid yearly ſum of one hundred pounds, the clear 


yearly ſum of fifty pounds, of like lawful money, to be by him 
or them paid and applied, during ſuch ſeparation as aforeſaid, for 
and towards the ſupport and maintenance of the ſaid Sarah 


Innes, and for her ſole and ſeparate uſe and benefit, and to be 
ee. into her own proper hands, and her receipt in writing to 


e from time to time ſufficient diſcharge and diſcharges for the 
ſame, which ſaid yearly ſum of fifty pounds was to commence 
and be payable unto the ſaid Sarah Innes from Michaelmas day laſt, 
as by the ſaid indenture more fully appears; and although the ſaid 


4 James hath always well and truly obſerved, performed, fulklled, 
and kept all and ſingular the covenants, clauſes, and agreements in 


the ſaid indenture contained, on his part and behalf to be obſerved, 
1 fulfilled and kept, yet proteſting that the ſaid Edmund 

ath not well and truly obſerved, performed, fulfilled, or kept any 
of the covenants, clauſes, and agreements in the ſaid indenture 
contained, on his part and behalf to be obſerved, performed, ful- 
filled, and kept; in fact the ſaid James ſaith, that on the twenty- 
fifth day of March, in the year of Our Lord 1768, fifty pounds 
for two half yearly payments of the ſaid yearly ſum of one hundred 
pounds became due and owing from the ſaid Edmund to the ſaid 


James; yet the ſaid Edmund, although often requeſted, hath not 
vet paid the ſaid ſum of fifty pounds, or an y part thereof to the ſaid 


James 
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ich altogether refuſed, and. ſtill doth refuſe, and fo the aid James 
1 that the ſaid. Þdmuad hath. not kept with bim the covenant 

made ith bem. as, aforeſaid, but bath broken the face, abd 
ta keep the ſame. with the ſaid James hath hitherto altogether re- 
fyſed;, and till does refuley to the damage of the ſaid e of ME 
buvgred pad and therefore vs: Ferne his remedy. _. . 


defends the wrong; and injury, w 
ſaid jadenture in the laid declaration mentioned, an 
hin in theſe wards, zol it: this indeature, made 

March in the year; Hur Lord 1767. e 


ach is read to 
ird day 0 


egdire, a captain in the navy, of the one part, and Edmund La- 
dan, of Gray's-Inn, in the ſaid county of Middle ſex, gentleman. 
ode other part: In the firſt place he the ſaid. James lunes, for 
and in gonſiderhtion of be covenants and agret ments, hereinafter 
contajped.oo the part and behalf uf the ſaid Edward Lacon, his 
- ekecutors;and; adminiſtrators,” to be paid, 3 er 
former, doth, depeby, tor bhimſelf, bis heirs, executors, and a admi-" 
taſtrators, covenant, promiſe, and agree, to and with the td 
Bdmund Lacon, bis executors and. admioifirators, ip ner 
torm followings ghat is to, fay, that Saab. Innes, ah bil 
the faid, James. lanes, amd tho, daughter of him th _ 
Lacon, (hall. and may. -peaceably add quicily,, ald wit] guf an 
e eonirgul, interr ade ee, wh, 
whatever, of, by, or from the ſaid James 13 bg 
direction, or HfOCUrement: Free, ot indirect fee 
time, and 


is oder. 
e 9 


Ka = Edmund, 3 doth, for, himfelf; his han, ExEcutor 7 
and. 30 miniltratars, covenant, promiſe add agree to an "th 
75 1 bis heirs, execmors; aud adminifirators, by theſe pr y 
— manner;apd form following, that is to ſay, that he | 
69) anes Innes, obſerving, perfoxming, fulfilling, and 45 5 | 
cqvenanty afd, agreements in theſe preſenis cpmaiged on 15 
12 and behalf te be hepti done, and perigrmed, hen he the fat 
Edmund Lacgn, bis execotors and; adminiſtrators, thall, and will, 
from time 10 time, 160g a3 all Uwes Hereatier, durigg ſuch times 
2 ſajd James Ia des and Sarah his wife ſhall live. ſeparate apd.. 
of rom eagh) (ber well and (ufieipouly: fave, keep harmleſs, if 
Sn indemniagd Ihe faid James lunes, bis heirs; enstafars, 2: 
inileswrs, and his and their Ind, gods, ate 
from d and again dune Pay mcpt of all doltgwwbruiſoever; which the. 
laid, Sarap Innes] hath conrafted, with any perſon gr perſons 
* amſoever, fox necdries or etherwſe, Eher before her in- 
termarriage with ting leid James Lopes, or Gnce be ſerentecnth, 
y; of June now laſt paſt: and alſo from and againſt the pay - 
ment of all ſuch other debt or debts ſhe the ſaid Saraks. lones 


james, bas he ey the fame. to the faid James he the ſaie kdmund 


thg;pariſh of St, James, ders in the county of 0 Fees 


iſtachance 


6h place gr places, and in ſuch. manner as. 15 ſhall . 40 E 
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mall or may hereafter contract with any perſon or perſons what. 
ſoe ver, for neceſſaries or otherwiſe, during ſuch! the faid ſepara. 
tion, and alſo from and againſt all coſts, charges; and damages 
which he the ſaid James Innes, his heirs, executors or adminiſ. 
trators ſhall or may be compelled by la or equity to pay or 
ſuſtain, or be put unto for or on account of any ſuch debt or 
debts which ſhe the ſaid Sarah Tones hath eontracted, either before! 
her intermarriage with the ſaid James Innes, or fincs the ſaid ſed 
venteenth day of June laſt, or ſhall or may thereaſter contract 
during ſuch ſeparation ad aforeſaid; and alſo; that the the faid 
Sarah Innes ſhall not, nor will at any time or times in anywiſe in“ 
terrupt, diſturb or trouble the ſaid James Innes d his manner of liv- 
ing, or by following him or abuſing him by il anguage or other wie 
hon ſoe vet, and that he ſhall and may attend ad go About his law ff 
buſineſs, from time to time, peaceably and quietly; — 
Interruption, moleſtation, or trouble, by or from her or any other 
perſon or perſons, by her order, direction, of procurement, in 
any w iſe how ſoever; and moreover, that the faid Edmund Lacon, 
his executors or adminiſtrators, ſhall and will well and truly pay, 
or cauſe to be paid unto the ſaid James Innes, the clear yeatly' 
ſam of one hundred pounds of lawful money of Great Britain, 
by half yearly payments, viz. on the twenty. fifth day of Match, 
and on the twenty -ninth day of September, that is to ſayz the f 
ſum of fifty pounds, part thereof, being the intereſt of the ſom! 4 
114 of one thouſand pounds, for and during the life of the ſaid James I 
4 Innes, and fifty pounds, reſidue of the ſaid ont hundred pounds, Jo 

: 

by 
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TY during the joint lives of the faid Sarah Inries (heretofore Sarah he 
= - Breton) and of the ſaid Edmund Lacon, according to the ftipula- if 
2 tions wentioned in a certain memorandum or agreement of the & 
BF |  twenty-foarth of September 17620 made previous to the war, Will 
I - riage of the faid James Innes and Sarah his wife; in confidera- th 


tion whereof, and for other conſiderations bereit before 'men- 
tioned, he the ſaid James Innes, for himſelf, his Heirs,” executors 


_ and adminiftrators, doth hereby covenant, *promiiſe, and git, 
7 | to and with the ſaid Edmund Lacon, his executors and'a&niinif: 

N trators, that it ſhall and may be lau ful to and for the faid Ed. 

ö mund Lacon, his executors and adminiſtrators, to deduct and de- 

\ falk out of the ſaid yearly ſum of one hundred pounds the clear 


yearly ſum of fifty pounds of like lawful» money; to be by bin 
or them paid and applied during ſuch ſeparation'av aforefaid, fir 


| 2 and towards the fupport and maintenance of the faid "Sarah 
f 5 - Innes, and for ber ſole aud ſeparate uſe aud benefit; and to be 
4 Paid into ber own proper hands, and her reteipt in wtiting to be e 
IF * from time to time a ſufficient diſcharge” and diſekarges for the , 
* | 1 5 ſame; w hichi ſaid yearly ſum of fifty pounds id tb commence and 1 
* ** de rr the ſaid Sarah Innes from Michaeluas Day laft; ar 
* | ally, it is hereby agreed, by and betweer the ſuid parties 10 * 
3 42 theſe preſents, that upon the ſaid Edmund Leon, bis execittors M: 
E 5 or adminiſtrators, producing and delivering” f time to time me 
Wo (half-yearly) the receipt of the ſaid Sarah Innes for the ſum'of Bl + 
| : a. 2 | 8 „ © ops 5 ene * pt WO 4 twenty-five | 
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ficient in law for the ſaid fames Fnnes to have his aforefaid ation.” 
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days and upward*,” 


| changeably fet their hands, and ſeals; the day and year firſt above 


ration aforef id, and the matters therein contained, are not ſuf, gary pay- 
not become 


thereof maintained a him the ſaid Ed mund ; proteſtin, alſo, due. 
that on the twenty- frh day of March I 768, in the faid decla- 


ration mentioned, fifty pounds for two haif-yearly payments of 
the faid yearly ſam of Ole Handfed pounds, did nbt becomEdae 
and owitig from the faid Edmund to the (aid James,” à8 rue faid 
James hatir in his declaration aforeſaid above in that behalf alledg-' 
el: for plea in this behalf the faid Edmund faith, that the ſaid 83. 
rah Innes, ih the ſaid declaration and in the ſaid indenture afore- 
eſaid named, on the day of exhibiting of the bil} of the ſaid James 
againſt, was and from thence hitherto hath been, and fil is living 
and in füll Mfe, to wit, at Weſtminſter aforeſaid, and that the;faid\ 
James and Sarah his wife have; from the time of the making of the 
indenture à forefald until and upon the ſaid twenty=fifth day 7 
Mareh in the year of Our Lord 1768, in the ſaid declaration aboveklaintiff 
mentioned, and from 'thence until the day of exhibiting of the J eee 1 
of rde ſaid James againſt the 9 und, continued to live ſepa. live fence 
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rate and apart from each other, according to the tenbr, true in. 


By reaſon tent and meaning of the ſaid indenture; and that, by reaſon of the 
whereof the ſaid premiſes, and according to the tenor, true intent and mean- 


2 cu ing of the ſaid indentore, the ſaid Sarah Innes the wiſe, of the 
ceive the an. {aid James Innes, became intitled to have and receive into her pro- 
nuity of per hands, and for her ſole and ſeparate uſe and benefit, our of the 
100l. ac- ſaid yearly ſum of one hundred pounds in the (aid indentute men. 
cording to 2 accruing and growing due from Michaelmas- day in the 


* e year of Our Lord 1 -66, until the day of exhibiting the bill of the 


ee ſaid James againſt the ſaid Edmund, the clear yearly ſum of fiſty. 


pounds, to wit, by half-vearly payments, and to give to him the 
ſaid Edmund, from time to time, receipts in writing for all and 
every ſuch ſum and ſums of money; amounting to the ſum of fifty 
pounds yearly and no more, as he the ſaid Edmund ſhould, under 
and by virtue of the ſaid indenture, pay to her the ſaid Sarah I nnes 
according to the tenor, true intent and meaning of the ſaid in. 
denture; And the ſaid Edmnnd further ſaith, that under and by 
virtue of the indenture aforeſaid, after the making of 175 ſaid in. 
| 8 and before the day of exhibiting the bill of the ſaid James 
againſt the ſaid Edmund, to wit, on the twenty-ninth day of Sep. 


tember 1767, to wit, at Weſtminſter aforeſaid, there became due, 


d under and by virtue of the indenture aforeſaid, from him the 

id Edmund the ſum of fifty Leet only and no more, for half 
the yearly ſum of one hundred pounds in the ſaid indenture men- 
tioned, and which, according to the tenor of the ſaid indenture, 
was payable in manner following, to wit, the ſum of twenty-five 
pounds, one half of ſuch half. yearly payment unto the ſaid. James, 
Aud twenty-five pounds, reſidue of the ſaid half-yearly payment, 
to the ſaid 8. I. for her ſole and ſeparate uſe and benefit; and 
that the ſaid ſum of fifty pounds, fo being due as atorefaid for 
ſuch balf-yearly payment, and the ſame being payable in manner 


aforeſaid, he the ſaid Edmund afterwards, and before the day of 


. . the exhibiting of the bill of the ſaid James againſt him the ſaid Ed- 
mund, to wit, on the day and year. laſt-aforeſaid, at Weſtminſter 

- © aforeſaid, did pay the one half of ſuch half-yearly payment, to 
wit, the ſaid ſum of twenty-five er to which the ſaid James 
' was entitled in form aforeſaid unto the ſaid James, according to 
the tenor, true intent and meaning of the aforeſaia indenture, and of 

oy covenant of the ſaid Edmund fo by him made in this behalf 1 
aforeſaid, to wit, at Weſtminſter aforeſaid : And the ſaid Edmund 
further ſaith, that he the faid Edmund afterwards, and before the 


day of exhibiting the bill of the ſaid James again the ſaid Ed- 


und, to wit, on the day and year lait-aforeſaid, at Weſtminſter 
Joch, did pay the other half of the ſaid half- yearly payment, 

td wit, the ſum of twenty-five 27 being the reſidue of the 

ſaid balf-yearly payment, unto the ſaid Sarah Innes, and into ber 
Proper hands, and to and for lier ſole and ſeparate uſe and benefit, 
According to the tenor, true intent and meanin of the ſaid inden · 
1 - ture, and, of the aforeſaid covenant of the ſaid Edmund ſo by bim 


mache in this behalf as aforeſaid; and that the ſaid Sarah Inne 
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him the ſaid Edmund, to wit, on the day and year 
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then and there, to wit, on the day and year laſt aforefaid, at Weft- 
minſter aforeſaid, according to and by' virtue of the power given 
and granted to her the ſaid Sarah Innes in and by virtue of the 
ſaid indenture aforeſaid, did give to the ſaid Edmund a receipt for 
the faid ſum of twenty five pounds, ſo being the half of ſuch 
balf. yearly payment; and that he tlie ſaid Edmund did afterwards, 
to wit, on the day and year aſoręſajd, at Weſtminſter afore- 
faid, produce and deliver to the ſaid William Innes, in the ſaid 
indefiture mentioned, the agent of the ſaid James, the ſaid receipt 
of the ſaid Sarah Innes for the ſaid laſt-mentioned ſym of twenty- 


"five pounds, being ſuch half-yearly payment of the ſum of 


fifty pounds, to which the ſajd Sarah Innes was ſo intitled in form 


aforeſaid, he the ſaid James, not having made any appointment. 


for the delivery of the receipt aforeſaid to any other perſon whom- 
ſoever, according to the tenor, true intent and meaning of the 
faid indenture, and of the aforeſaid covepant of the ſaid Edmund 
fo by him made in this behalf as aforeſaid, to wit, at Weſtmin- 


by virtue of the indenture aforeſaid, after the making of the =_ 
indentore, and before the day of exhibiting of the hill of the fai 

James againſt the ſaid Edmund, and after the making of the pay- 
ment laſt aforeſaid, to wit, on the twenty-fifth day o March, in 
the year, & c. 1768, to wit, at Weſtminſter aforeſaid, there he- 


ſter aforeſaid : And the faid Edmund further apts vu under and 


came due under and by virtue of the indenture aforeſaid, from 


bim the ſaid Edmund, the ſum of fifty pounds only and ao mgre, 
for half the yearly ſum of one hundred pounds in the ſaid inden- 
ture mentioned, zud which, according to the tenor of the faid in- 


dentore, was payable in manner following, to wit, the ſam of 
twentyr five pounds, one half of ſuch half-yearly payment, unto 


the ſaid James, and twenty-five pounds refidve of the ſaid half- 
yearly payment, to the ſaid Sarah Innes, for her ſole and ſeparate 
uſe and benefit; aud that the ſaid ſum of tifty pounds, ſo being 
due as aforeſaid for ſuch half-yearly payment, * the ſame bing 
payable in manner aforeſaid, he the 100 Edmund afterwards, an 

before the day of exhibiting of the bill of the faid Jane againſt 


at Weſtmioſer aforeſaid, did pay the one half of fuch half-yearly 
payment, to wit, the ſaid ſum of twenty-five pounds, to which 


the ſaid James was intitled in form laſt aforetaid unto. the ſaid 


James, according to the tenor, true intent and meaning of the 
Fforeſaid indenture, and of the coyenantof the ſaid Edmynd fo by 
him made in this behalf e to wit, at Weſtminſter afore- 
ſaid; And the ſaid Edmund further faith, that he the ſaid Edmund 
afterwards, and hefore the day of exhibiting of the bill of the 
laid James againſt the ſaid Edmund, to wit, on the day and year 
lt aforeſaid, at Weſtminſter aforeſaid, did pay the other half 
of the ſaid half-yearly payment, to wit the ſum. of twenty-five 
pounds, being the reſidue of the ſaid balf-yearly payment, un- 
to the ſaid Sarah 1 85 into ber proper hands, and to and for 


ber ſole and ſeparate uſe and, benefit, according to the tenor, true 
| - SED i intent 
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aft aforeſaid; 
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intent and meaning of the {aid indenture, and of the aforeſaid eq. 4 
venant of the ſaid Edmund by him made in this behalf as afore. 0 
ſaid; and that the ſaid Sarah Innes then and there, to wit, dn th 
. the day and year laſt aforeſaid, at Weſtminſter aforeſaid accord. U 
ing to and by virtue of the power 2 and granted to her the #1 
ſaid Sarah Innes in and by virtue of the ſaid indenture aforeſaid, J 
did give to tbe ſaid Edmund a receipt for the ſaid ſum, of twenty. y 
. five pounds, ſo being the half of ſuch. balf-yearly payments; 1 
and that he the ſaid Edmund did afterwards, to wit, on the day 10 
and year laſt aforeſaid, at Weſtminſter aforeſaid, produce and de- 1 


]iver to the ſaid James the ſaid receipt of the ſaid Sarah Innes for 
the ſaid laſt mentioned ſum of twenty-five pounds, to which ſhe _ 
the ſaid Sarah was fo entitled in form laſt aforeſaid, according to 

the tenor, true intent and;meayJng of the ſaid indenture, and of 
the aforeſaid covenant of the ſaid Edmund ſo made by him in 
this behalf as aforeſaid ; and this he the ſaid Edmund is ready:o 
verify: wherefore he prays judgment if the ſaid James ought to 
have his aforeſaid action thereof maintained againſt him. 
FA inn 8 8. N. an. 
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Impar- And hereupon the ſaid James prayeth leave to reply to the plc 

lance. of the ſaid Edmund here until Friday next after the morrow of the 

| Holy Trinity, and he hath it, &c. ; the ſame day is given to the 

Replication ſaid Edmund here, &c. ; and now at this day cometh here as well 

__ *. © * the ſaid Edmund in his proper perſon, as the ſaid James by his 
attorney aforeſaid ; and vpoy this the ſaid James faith, that he, by | 

. - _ . reaſon of any thing by the ſaid Edmund above' in pleading al- 

ledged, ought not to be barred from having his aforeſaid action 

Agginſt the ſaid Edmund, becauſe he ſaith that he the ſaid Edmond 

did not pay to the ſaid James the ſaid ſeveral ſums of twenty · fre 

pounds and 'twenty-five pounds in manner and form as the ſaid 

Edmund hath above in pleading alledged; and this he prays may 

be enquired of by the country. R. Lich. 


Reh. nder, And the ſaid Edmund doth ſo likewiſe: therefore the ſheriff i 
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the ſid Joſeph, by the name of, xc. of the one part, and Richar 
agreement, 'ſealed with the ſeal of the ſaid Richard, the faid 


jear laſt aforeſa d, the 
miſe, &c. &c. [ſet out the agreement] as by the ſaid agreement, 
reference being thereto had, will more fully appear; And the ſaid 
; Joſeph avers, that in purfuance of the ſaid agreement the ſaid 
Joſeph afterwards, and before the twenty-fifth day of March next, 


prepared and engtoſſed on parchment duly ſtamped, a good and 
dall iges barg bf leaſe of the ſaid 8 in the ſaid agree- 
ment mentioned, for the ſaid term ſo thereby agreed to be granted 


as aforeſaid, together wit ff a eounterpart of ſuch leaſe, according 
to the tenor and effect of the ſaid agreement; and afterwards, to 
wit, on, Ke. at, &c. duly executed the faid leaſe, and then and 
there tendered the ſame, together with ſuch counterpart thereof 
as aforeſaid, anto bim the {aid Richard, and then and there re- 
quired him tò execute ſuch counterpart thereof accordingly, and 
upon ſuch execution thereof to pay unto him the ſaid Joſeph the 
ſaic ſum of fifty pounds in the faid agreement mentioned, and 
thereby agreed to be paid to him as aforefaid, as and for the ex- 
pence of erecting and building the ſaid double coach-houſe and 
room over the ſame in manner aforeſaid ; yet he the ſaid Richard 
did not, nor would then and there, at the time of the ſaid Joſeph's 

executing ſuch leafe as aforeſaid, or at any other time whatſo- 
ever, then and thefe execute and deliver, nor hath he as yet exe- 
cited dr delivered unto him the faid Joſeph the ſaid or any other 
counterpart of ſuch leaſe, nor did he then and there, or at any 
ay other time wharſoever, pay or cauſe to be paid, nor hath as yet 
Lf paid, or caufed to be paid to the ſaid Joſeph,' the ſaid ſum of fifty 
pounds in the ſaid agreement mentioned, aud thereby agreed to 
be paid as and for ihe expence of erecting and building the ſaid 
double coach houſe and room over the ſame in manner aforeſaid, 
but then and there refuſed ſo to do, or to accept ſuch leaſe, and 
therein wholly failed and made default, contrary to the tenor and 


effect of the ſaid" agreement, and of the {aid covenant ſo by him 


in that behalf made as aforeſaid ;' and fo the ſaid Joſeph ſays, that 
rd the ſaid Richard (although often requeſted) hath not kept 
15 is ſaid eo venant fo by him made with the ſaid Joſeph in this he- 
of alf as aforeſaid, buf hath broken the ſame, and to keep the ſame 
he with the ſaid Joſeph hath hitherto wot efuſed, and ſtill refuſes 
th ſo'to do: wherefore' the ſaid Joſeph faith; that he is injured, and 
in bath ſuſtained damages to che valye of two hundred pounds and 
u fierefore be brings fis ſoin Ste. OV Lawns, 
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327 
FPeiug ſo thereof poſſeſſed, whilſt he was ſo poſſeſſed, to wit, on, | 
Ac: at, &. by a certain agreement then and there made 1 1 
by the name of, &c. of the other part; one part of which 2 


Joſeph 2 here, the date whereof is the day and © 
d, the faid Joſevh did (amongſt cther things) pro- 


after th: making thereof, to wit, on, &c, ar, &c, 'cavſed to be 


as aforeſaid, and containing therein ſuch'covenants and agreements 
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324 ARTICLES. er CO-PARTNERSHIP ve SRV on TRADE, 
Covenant in... LONDON, to wit. John Walker and Fe pier devs 


the exche- fz And complainants df our ſovereign Jord the preſent Kings com 
quer by 3a before the barons of t the excheq wer at Weſtminſter, on the ſixth day 
ron ard feme, of. November i in the fa me thr of chard Ede unds their Attox. 
—— ney, and complain by Dil 855 ebe arris, . here in 
e * 2 55 the ſame day, of à plea of covenant, broken: far.t E whore 
come a co- AS, Þy a certain agreement made the ſixih day « Augu 
partner in year of Our Lord) 1792, ts wit, at London aforeſaid, in the — 
trade with a gf St, Mary-le- Bow in the ward of Cheap, between the lad. John 
Jens — to and Elizabeth, by the re ſpeftive. Names and. deſcriptions af John 
ho . Walker, of 0 E ill, in the City of Londen, printſeller, carver, 
of the city add gilder, and lizabeth bis wife, of the firſt. parte one hom 
of Lenden, Morgan, by the name and deſcription of Thomas. Morgan, 0 We 
— on Inner Temple, Lo We claire. of 29h 225 Pr 85 d. the 
ning © "Joſeph Harris, by the name and 
45 carver, Of tl city of Briſtol, ſugar 46: 2:56 0 ue 5 * 1 
und gilder. part of which ſaid a reement, ſealed with tied 0 the ſaid 
Iovſepb, "the ſaid Joby and Elizabeth now bring here into coun, 
. N is the ſame day and, year in that behalf. afote- 
ſaid, reciting” that the ſaid Jonn Walker had, by a certain deed 
or writing, fearing date the twent 1 day of. une, winch L. 
jn the year of Qur Lord 1790, aſſigned, transferre 
aver. unto the ſaid. Thomas N organ in truſt, for and in 1 4 
the ſaid Elizabeth Walker , big wife, nf, far her ſole and ſe- 
parate uſe and benefit, ky Pr f other uſe and rpoſe whatſq: 
ver, all and Gngolar bis then Rock, utenſils, implements in 
trade, monies, books, Pk and all other properties and effect 
whatſoever and. whereſogyer ta him ihe fa "js. Joh John Walker — 
belongiog, and therein, for "wr, quitted m and. demand 
whatſoever to, or intereſt in the ſaid trade 45 4 697% ar any pat 
thereof, or profits arifing . therefrom 7 5 ag is thereib excępt- 
ed). reference the eupto being had wogld more fully and at large 
17 and fur Tec)! ng thax the fd trage abe ſineſs waz 
n carried on by the fa 1 K. W. as fo en and Fer zug 
bo £ or her 1 be oh — rote: , accord ing to NR om 
the city of London (excepting as re Excented), and as was 
hereby acknowledged by the a Joht Valk Ther 115 huſband, 
ſje by the ſaid a 7555 t now brau t.here x; 4 .court, witael- 
ed a: the, ſaid F. had, by and, with the.adyice an conſent 
of. her ſaid N 1. an Lalſa by and with the adyice. and canſent 
of rhe ſaid Thomas Morgan (party thereta), ;agreed. 10 take th 
faid Joſeph Harris Mn 7 er 1 he ſaid trade or buſineſs af 
printſeller, carver, der, and all and every the part 
3325. thereof, à [98> 00 on in the e Parr: 4 
A fhoy « of the ſaid 575 eih 14 fituate ip. Cornhill afor 0 
and jp the joiat nan 4 of 100 the "i Pie izabetd. Walker, a 
*. Harris, for for a1 te term of 2 ar 8 
tion of HY o houſe fb phe then in the 
oecapation of the oy ohn Walker, 2 alſo a moiety or half part 


of the intepeſt in the ſaid leaſe, to commence from and after the 


Frebty-niath day of September then next enſuing the date 18 | 
; af ! 
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of, on the terms and the conſiderations therein mentioned, that 
js to ſay, the ſaid Joſeph Hartis ſhould pay to the. ſaid Elizabeth 
Walker, on or before the twenty - ninth day of September then 
next enſuing the date thereof, the ſum of three hundred pounds, 


26 4 premium or fee to be admitted into a co-partnerſhip with - 
her into the ſaid trade or buſineſs, and to be entitled to, and receive 
for his own ſepatate uſe and benefit one full moiety or half ſhare + 


of the benefits and profits that might ariſe thereupon; and it was 


by the ſaid agreement further agrerd, that the ſtock, utenſils, and 


implements in trade of the ſaid Elizabeth Walker ſhould be va- 
Jued, and an account thereof taken by two indifferent perſons, 
one of whom ſhould be choſen by. the ſaid Elizabeth Walker, and 
the other by the ſaid Joſeph Harris, or by any other mode of va- 


ation in which they might mutually agree, the amount of. the 


ſack, utenſils, and implements fo valued ſhould be taken into the 


faid co-partnerſhip, and ſnould be accounted and acknowledged to 


de the capital of the ſaid Elizabeth Walker; and the ſaid Joſeph 


Harris did alſo thereby agree to advance and bring into the ſaid 


eo - partner ſnip ſuch ſum or ſums of money as ſhould be equal to 
the amount of the value of the ſtock, &c. of the ſaid Elizabeth 
Walker, and which ſhould be advanced and paid in ſuch propor- 
tions, and at fuck times as might be required, for the uſe and benefit 
of the joint concern, the ſaid Joſeph Harris allowing or paying in- 


tereſt aſter the rate of five pounds per cent. for ſuch ſum or ſums 


' us ſhould remain unpaid from time to time after the twenty-ninth 
of September aforeſaid, until the whole ſhould be advanced or 


id, and the fame ſhould be acknowledged or accounted ta be 


his capital as by the ſaid agreement now brought here into court, 


| reference being thereto had may more fully appear: And the ſaid 


John and Elizabeth in fact ſay, that although che ſaid Elizabeth 
well and truly performed and fulfilled every thing in the ſaid agree- 
ment mentioned on her part aud behalf to be performed and fui- 
filed, yet proteſting that the ſaid: Joſeph hath not performed and 
fulfilled any thing in the ſaid agreement mentioned: on his part 
and behalf to be performed and fulfilled,' the faid Jobn and Rli- 
zabeth in fact ſay, that the ſaid Joſeph did not pay to the ſaid Eli- 


zabeth, on or before the twenty-ninth day of September next en- 
foing the date of the ſaid agreement, that is to ſay, the twenty: 
ninth day of September, in the year of Our Lord 1792, nor hath 
he at any time fince paid to the-faid Elizabeth the faid ſum of 

three hundred pounds, or any part thereof, as a premium or ifee 


tobe admitted into the ſaid ch · partner ſlrip with her into the ſaid. 


trade or buſineſs, or on any other actount v hatſoever, according 

to the form and effect of the: ſaid agreement, and of the eovenant — 

of the ſaid Joſeph in this behalf made as 4foreſaid: (although be 

faid Elizabeth, from the timeof che making of th ſaid agreement. 

always hitherto hath been vendy and willing to [take the aid 
oleph into the faid co-partnerſhip), but hath wWhollyneglected and 
mitted ſo to do, contrary tb the form and effect of the faid agres - 


ment, and of the covenant of the ſaid Joſeph in this behalf made 
| J 
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9% _ COVENANT. : PEEA4# DISCHARGE, 


., as aforefaid:' And the ſaidiJohn'and Elizabeth further an fact ſay, 
| that ſhe the ſaid Elizabeth heretofore, to wit, on the twenty, ſe. 
cond day of September, in the year of Out Lord 1792, at Lon. 

don aforeſaid, in the pariſh and ward aforeſaid, did cave due notice 

to be given to the ſaĩd Joſephi that ſhe the ſafd Elizabeth would, 

on the ſeventeenth. day of October then next enſuing (the ſame 


being a reaſonable and proper time in that behalf} eauſe the ſtock, 


-prenfils, and implements in trade of har the ſaid: Elizabeth to be 
iwalued;'and an account thereof taken by one R. L. an indifferent 
perſon choſen by the ſaid Elizabeth, and did then an d there, to 
wit, on the twenty: ſecond day off September, in the year laſt 
aforeſaĩd, at London afore ſaĩd, ia the pariſh and ward aforeſaid re- 
quite tlie ſaid: ſoſeph to chooſe ſome indifferent perſon to join in 
the valuation and accaunt of the ſaid ſtock, utenſils, and imple- 
ments of trade o the part of him the ſaid Joſeph, according to 
cttie tenor, true intent and meaning of the ſaid agreement, and of 
the <bvenant of the ſaid Joſeph in this behalf made as aforeſaid; 
but <the"faid John and Elizabeth further ſay, that the ſaid Jo- 
ſeph did not; on the ſaid ſeventeenth dar of October, in the year 
laſt aforeſaid, or at any other time, chuſe any perſon to join with 
the ſaid R. L. in the valuation and account of he ſaĩd ſtock, uten. 
nils, and implements in trade, nor point out or propoſe any other 
mode of valuation whatſoever, but altogether neglected, omitted, 
and refuſed reſpectively ſo to do, and; flill doth neglect, omit, and 
refuſe, contrary to the tenor, true intent and meaning of the ſaid 
agreement, and of the covenant of the ſaid; Joſeph in this behalf 
made as aforeſaid; and ſo the ſaid John and Elizabeth ſay, that 
the ſaid Joſeph, although often requeſted, hath not Fept with 
the foid Elizabeth the covenant made between the ſaid-Joſeph and 
Ekzabeth, but hath broken the ſame, add to keep the ſame with 
the ſaid Elizabeth hath hitherto wholly and ſtill doth refuſe, to 
the damage of the ſaid ohn and Elizabeth of ſive huadred pounds, 
whereby they are the leſs able to ſatiſfy his ſaid majeſty the debt 
: which: they owe to his ſaid majeſty at his ſaid exchequer; and 
therefore they bring this ſuit, Sc. 1 Pledges, . 
n th mie (2 h obs . $363%5 l II 0 . 
rticles o ß Mn he nien N 2 . | . 
do- partber. AND che ſaid Joſeph Harris, by A. B. bis attorney, comes 


chip, with add defends the wrong and injury, when, &c. and prays oyer of 


8 ad: the ſaid agreement and it is read to him in theſe words, to wit: 


Aiitionaſ co- eve made this; &,] which being read and heard, 
venants the faid- Joſeph ſays; that the'ſaig John: and Eliaabeth ought not 
238 d have or maintain their aforefaid action thereof againſt him, be- 
made ac. "cafe he ſays, that no articles of en · partnerſhip covenant or agree- 
cording to ment in the ſaid declaration. mentioned, have at any time been 
the effect oflegally made with ſuch additional covenants as might be neceſ- 

the inden ſasy for the due performance thereof, according to the form a 
ture for the; eſßec of the faid»indentort,; and this he is ready to verity : 
Face there-" where fore re 
of, ou ght to hdveſor mniatdis cheir aforeſaid action thereof nin 
22 | - ; ? 8 a | Pry 
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lim, &c.: And for further plea in this behalf, by-leave-of hs 


ment, hath not any time hitherto. been made or aſligned by tbe 
{aid John and Elizabeth, or either of them, jo the ſaid Jofeph z 
and this he is ready to verify: where fore he prays judgment if 

the faid John and Elizabeth ought to have or maintain their after 

ſaid action thereof agaiaſt him: And for further plea, in this be- That defen- 


half, by leave of the court here for this purpoſe firſt had and obs June v W | 


tained according to the form of the ſtatute in ſuch.gaſe made and plaintiff, 
provided, the ſaid Joſeph: ſays, that the ſaid John and Elizabeth who falſcly 
ought not to have or maintaig their aforeſaid aQion:thereof againft repreſented 
him, becauſe he ſays, rhat before the execution bf the ſaid, agree, trade to nett 
ment in the ſaid declaration mentioned, to wit, on the fourth day _ per 
of Auguſt, in the year of Our Lord 1792, at London aforeſaja, 298880 
in the pariſh and ward aforeſaid, the ſaid Elizabeth falſely and 
fraudulently repreſented to the ſaid Joſeph, that her ſaid trade or 
buſineſs of a printſeller, carver, and gilder, in the ſaid declara- 
tion mentioned, netted the clear aunual ſam; of eight hundred 
pounds, and was capable of being confiderably increaſed, in order 5 
to induce the ſaid Joſeph to enter into and execute the ſaid agree- 
ment in the ſaid declaration mentioned: And the ſaid Joſeph fur- 
ther ſaith, that by means, of ſach falſe and fraudulent repreſenta- 
tions, to wit, on the ſixth day of Aygult in the year aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, he the ſaid 
Joſeph was fraudulently dtawn in and induced to execute the 
ſaid agreement in the ſaid declaration mentioned, and for no 
other cauſe; whatſpeyer, when in truth and in fact the ſaid trade 
or buſineſs in the ſaid declaration mentioned never did nett the 
clear annual ſum of eight hundred pounds, wherefore. the ſaid Jo- 
ſeph ſays, that the ſaid agreement is void and of none effect; 
and this he is ready to verify: wherefore: he prays judgment if 
the ſaid John and Elizabeth ought to have or maintain their 

And the ſaid John and Elizabeth, as to the plea of the ſaid General de- 
Joſeph firſt above pleaded in bar, ſay, that the ſaid plea and themurrer. 
matters therein contained, are not ſufficient .in, law to bar the 
ſaid John and Elizabeth from having and maintaining their afore- 
Aid action thereof againſt the ſaid Joſeph; to which. ſaid plea, in 
manger and form as the ſame is above made and ſet book, the 
the ſaid John and Elizabeth are not under the neceſſity, ar +4 
any wiſe bound by the laws of this realm to anſwer; and this 
they are ready to verify: wherefore, for want of a ſufficient plea 
in this behalf, they the ſaid John and Elizabeth pray gn: Z 
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nnd their damages on oceaſion of the premiſes, to b- adjudęed t 
. and Wel 2 te the ler enge 
Raid Joſeph by him feeondly above pleaded in bar, ſay, that the 
ad pleu aud the matters therein contained are not ſufficient in 
© 'Jaw'to bar the ſaid John and Elizabeth from — Yor main. 
taining their aforeſaid actioh thereof againſt the ſaid 'Jofeph, to 
w Which faid ſecond plea, in manner and form as the ſame is above 
made and ſet forth, they the ſaid John and Elizabeth are not 
Vnder the neceſſity, or in any wife bound by the law of the realm 
$0 anfwer; and this they are alſo ready to verify: wherefore, for 
at of a fufhicitht plea in this behalf, they the ſaid John and 
N _ Elizabeth pray judgment and their damages on occaſion of the 
pPremiſes to he adjudged to them & c.; and the ſaid John and 
ug — as to the plea of the faid Joſeph laſtly above pleaded 
dio ber, ſeyz that by reaſon of any thing in that plea contained, 
© they the {aid John and Elizabeth ought not to be barred from 
dDaving and maintaining their aforeſaid action againſt the ſaid Jo. 
fktepb, beeauſe they ſay, that the ſaid Elizabeth did not make ſuch 
© ..____ feprefentation to the faid Joſeph as the faid Joſeph hath above 
. in bis ſaid Taft plea” alledged; and this the ſaid John and Eliza. 
| beth prays may be enquired of by the country, &c. Kc. 
rel ind: NR 54 3g P. Davncar, 


Joinder in Ad the faid Joſeph ſays, that the plea aforeſaid, by him the 
demurrer. ſaid Joſeph, in manner and form aforeſaid firſt above pleaded, and 
| the matrers in the fame contained, are good and ſufficient in law 
y to bar them the faid John and Elizabeth from having and main- 

taining their actions aforeſaid thereof againſt him the ſaid Joſeph; 

which ſaid plea; and the matter therein contained, the faid Jo. 

eph is ready to verify, and prove'as the court, &c.; and becauſe 

the faid John and Elizabeth do not anſwer to that ples, nor the 

fame hitherto deny the ſaid Joſeph as before, prays judgment, 

and that the faid John and Elizabeth may be barred from having 

and maintaining their action aforeſaid thereof againſt him the ſaid 

_ Joſeph? A od the faid Joſeph ſays, that the plea aforeſaid by him 

the ſaid Joſeph in manner and form aforeſaid ſecondly above | 

leaded, and the matters in the ſame” contained, are good and 

ficient in law to ber them the ſaid John and Elizabeth from 

having and maintaining their action aforeſaid thereof againſt him 

the faid Joſeph; which ſaid laſt-mentioned plea, and the matters 

| therein contained, the ſaid Joſeph 1s ready to verify and prove as 

1 the court, &e z and becaute the faid John and Elizabeth do not 

© ©" anſwer to that plea, nor the ſame hitherto deny the ſame Jo- 
ſeph as before, prays judgment, and that the faid John and Efi- 

 zabeth may be barred from having and maintaining their action 

_ $#iorcfaid thereof againſt him the faid Joſeph, &c. Ive on third 
JW. nt Phan 20 apa 1 0 YOON 
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J uvagmemt en deniprrer for plaintiff, 
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ARTICLES 07 AREB 333 Ak 
RT | 8 the ee 17 of; on, reigo deen "0 
65 e * wit. Ricks ird ere, complai ol Declaration = 
4 ſhank 0 5 ing in the cuſtody of 'the-marſhal 17 8 he on articles . 1 
hs ho, ſes of our ſovereign | lord the now Kings. before the Ki ago — 1 
_ dall, of a plea of covenant braken; for that whereas by. * — in | * 8 
N. tcles of agreement made, rengipded, 1255 fy on. the teh. jrade(pawn- | $- 
po ty: ri 115 of Ju uly, 1 in the ans of Nd. fo the Lito 11 3 
110 hard Gr bane, jj ounty of, EE e — _ * 
c ee r ok awd Ide ee +. 
a yl ay 1 e ah: 7 0 . 
+, Mm ng 10 AP _ 7 25 oker, of 1 gd 5 
Fa one Part; and the aid es ogy by e. dae 5 N 
ded deſcription of Jame: $: Crookſh anks, thi of the de place, 1 = 
10 and county 1 , pay broker, vip Bk 1755 art the 
oy W 5e ſe wed with the ſeal of the 4 eren . th ie 1 
J rd now brings here into Hurt, the date whereof 18 
bv 1 year Grein ; it; was thereby gingen that N 
jeg a Grecauged:and James 2 ſhanks. 8 85 


xerciſed, and wo on. the trade or bulineſs of 1 4 
yy ſeveral years thep od far the ene rſt a adi Tag each. _ 
: others intentions; in a.more:clear and tter, way and re a , 
x | fyture, it was 1 5 by and i Bag t ie ſaid” Wa eh in 29 6 
he ture, dei dei itber of 4 7 See if id . 05 
wy their laid by . attending their, hop, on A8 8 Ts: 
„ ang 8 dur e 12 5 1 be penalty or forte ug 
* the ſym gf * pöung s Lwo. ' 75 riewar to he de- | A 
6; Nene. 3535 . 
6. 1 n "4 408 85 Hi. afethe eee e 5 1 
39 all itufes t gtoned- and enn I. 
+1 i wh o Won the defaoe dp. * hereby * 13 
4 d by and between © ad pri os, e ach party ng wla, | 1 
0 joys of. ,ablens tor roy ves of 8 exceeding ; ; 
MRS 6:other. party proper no-. $8 
tice Fel , atleaſt png AY mL e 0. hate ghog66-* | 1 
90751 80 efore. he the he i e I. 
hop and bulineſs, vader the. { e iveJhillings; , _ 
er, hax one e bach of the ee e e would adept f 19 
0 lee the ſaig re roc March &\twenty-Mfth to, SEp- 5 
tember the twenty-nnth e ear at IX clog every, morit» 


ing, (Sundays, excgpted under '3 0h of ten un 
eich omiſſion, and unde 4 the:Jike pens Pen from, the 10 055 
of defender to, the 9 151 f N rch 1 Neve | 
the ſaig 155 We and fit for the di ache 
o'clock in Fa. Tongs, and 'that each. party 

wo 70 he ther. each and. SLE; 
ik Tk or 5 ent from the aid; | 
& hat the party i wg it was tg ng ould 4 
80 the e othen, ob ffs or time, the out 1 
forfeit for each offence the penalty of N Calpe 853 , —_ 
thit 5f either of the ſaid parties wies tarb 1; was to atten” 3 
r fiduld abſent himſelf from the time of opening the ſhop ioo n 
| ſhutting | Ry $4 +8 
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28 ir during the w bole day Fr6m "the full peas 
s ip ace of fificen minutes, e cept ſdeh party, was neceſſarily 
am to be: aft by being ſummoned' Before any Fe 


85 rovide fot 50 ri mn eativy or drinking, the defaulter - 
2H 3 in iat Caſe (ext 


as was 88 excepted), forfeit to 


"7 "the other party for each, ence the ſum of ten ſhillings; and it 
: 4 bo alſo agreed Ly and between the ſaid parties, that the time of 


rid 4.08 cobng th the ſh 
1 wa — at. ig to lay, ftom March to 8 
* 


mber in every year the 


Wm ſhould, 99505 he fummer ſix months 
be ſhut every evening 


4507 d. och dhe aforeſaid except 


At bie e of the "lock ; and thut nei her of the faid parties ſhould | 


make any journey into the country, or elfewhere,' without giving 
the other party due notice what time - ſhould « wo? and d 
ſack party not tes 1 within two days from the time he ap. 
pointed. to FSG anle 'hindered' nets; 'of fome unforeſeen 
8155 mould forfeit to the other for every brbach of offence 
ch of one pound one ſhilling; an 7 h; ot wa? agreed by 
between 7 laid parties, that if elttier party made defaült in” 
moe ſetting dowtl oy 4 fare, or book ke t for that purpoſe, any 
ſym. of fums of money," goods, or wei 15 apts or any thing 


51 things CEL +4 out of the fad either of the 
fai parties, of by 1 confen pie , or if either 
of them ſhould 15 Va het times Arad from, or * from ont of the 
355 top oor pretriiſes, ot from the box or tilt 10 02 ſaid ſhop any 

& 10 g= rk in proof of any ſuch'things'or money be- 
ing, fa . n Away or drawn, the party taking away any ſuch itn 
or 57575 the Rat e be taken or drawn away, and ſhould make 
155 de 5 55 ſektin Ac o. the ſame, or log a not cop account 

r 


* i * £ 


with the Aber ie eee and 5 08 well and whe 

; obſerve and pefform all the agreements. therein mentioned; 
and in default of. any one article well and truly to pay ſueli pe- 
n ty, forfeiture, ſun and ſums of money to the other, as in and 


| — 955 faida reement is mentioned and expreſſe ed ta be paid? by the 


iſt Breach, 


the (aid articles of 
te be done and eee ee fact the ſaid Richard ſays, that after 


faylter ; a? by the ſail articles of agreement, reference Paine 
0 5 bad, amopgſt other things, will | more folly and at large 


appear : And although the faid Richard hath well and truly per- 


formeg and fulfilled all and fingular the covenants and agreements 
in tl E ſaid articles of agr reement mentioned, on his part, and be- 
half to be done and performed ; yer proteſting that the aid J ames 
Crooklhatiks hath' Hot etre and fulfilled any, thing, J the 
Lemebt mentioned, on bis part * behalf 


the making of the aid articles, and whilſt the ſaid Richard and 
ames uſed, exerCiſed, and carried on the ſaid trade or buſineſs of 


, to wit, on the twentiech day of Azul, in the yer, : 


4} 
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ARTICLES, os AGREBMENT. 


of Our Lord 1784, at the pa riſn of St., Mary- le- bone aforeſaĩd 
id the county aforeſaid, the aid J ames took, from out; of the ſaid: 


where the {aid Richard and ames.ſo uſed, exerciſed, and carried on 
their {aid buſineks, f certain hat, to wit, of the value of five ſnil- 
e K being part of 95 goods en tq and in the cuſtody of 
me 

or book kept 

ſame, according e form an eta of che ſaid artielerof agree 
ment; but 03 e contrary thereo the. ſaid, James made: default 
it ee 1905 g ſame, as, afore aid, and did vat duly ascbunt 
for the f; me as {bp ie pg tot che forces farni; and effect 
of the cad artic e3 af. agreement, whereby the ſaid James fonfeit-- 
eck and became late to ag 39 to the ſaid Richard the ſum of three 


Ric hard f rth er ſays, that after the making of the, faid; agticles,'! 
ind Whilſt the ſaid. chard. ang. James uſed, exerciſed, and carried 
on the fad 1 77 buſineſs of paunhtokers, 0 bite onithe, four- 
teeath day of 80 io. the fa veax of Our Lord 1784y atthe : 
pariſh of 9 i Aesbone aforęi 4.5 in the county aſoreiaidz the 
aid James 1 out of . ſaid 1 and premiſes. in the 

faid aft art 990 5 agreement meniign: here the ſai& Richard and 
James ſo u ſed, £x8xcaſed,..; an d. carried av their ſaĩd : bu ſiveſs, cer - 
tain p ates, 30 Wit, twelve pewter, plates, to witz-of che value: of 
fix 1115 ad mt of the goods belonging ton ether 

al 


ws r ” buſineſs 5 8 iforeſaid, and did not ſet dow the ſame up- 
on a flate or bel ept for that purpoſe, hot did. dul account 
for the ſame according to the form and effect of the ſaid articles of 
agreement, but Page. contrary. thereof, the ſaid ames tnade de- 


count. for thx 
| effect 'of the 170 + KJ agreement; whereby the ſaid James 
forfeited 2: became liable, to pay to the faid Richard he further 
ſum of thre ds, and three "il llings for ſuch, neglect or de- 
fault: A1 The Ry 


to wit, on the ſai 


Our Lord 1784, at the pariſh Mary-le-bone aforeſaid, in 


on their laid akine 
value o of Thee Ahe 

in the « cu ſtody of th 5 0 Richard 
the, ſaid. trade, or by! oh bo rnd, and did not ſet down the 
ſame upon, a flate or mk cept for IE nor did July. 
account for the 


the goods belonging ia and 


£6 


ſhop and Hey in the aid articles of agreement mentioned, 


bes e 10 e 
4 that purpgſes nor ae acgaunt for the | 


fault. in oe s Ira n, 175 lane 36 aforeſaid, and did not duly ac ! 
as. afore ad, contrary to the force, foam; and. 


the county afgreſai the {aid James, took from out of tbe ſaid: 

ſhop and premiſes {es in, the ſaid: articles off agreement, meritioned;s 

| where the ſaid Richard and James ſo uſed, exerciſed, and carmied+ 
65 a Els met, fanſt box, to;wit;of.uhes - 


es, ag co pattners in .1> 


7 fame n to the f m and effect of the fad 
A articles 


338 


ard and James as co- partners. in the laid 1 © 


* 
2 * 


1210 ſ. * 


17 05 three ng for ſuch neglect or- default: And the laid ad Breach. 


Richard further ſays, that after the-making of 3 Breach, 
the ſaid articles, "I whilſt the ſ.14 Kichard and James 6 ex- | 
efciſed, and Cargi d on the ſaid age or buſineſs of pau nbrokers, 
75 hayrtecnth, 55 $ ; Otobey in the ſaid year af 
t. 


nl 4 


$th Breach, or defauk 1. And the ſaid Richar® further ſays; 


cofNAN r. 


articles of agreement; but on the contra thereof, the En amet 
made default in ſetting down the ſame pl aforeſaid, arid N not 
duly account for the ſame as aforeſaid, contrary to the force, form 
ind effect of the faid articles of agreement, whereby the faid 
ames forfeited and became liable to pay to the ſaid Richard the 
arther fam of three pounds and three ſhilling s for (oth. neglect 
or default i And the ſaid Richard further ſays, that after the ma- 
king of che: ſaid articles,” and hilft the ſaid Richard and 13 
uſed, exerciſed-and carried dn the ſaid trade or Buſideſs of pawn- 
* brokers, to v, on Aue ſaid 4 8 day of af October, in the 
ſaid: year-ofrOur:| ae 17845 parifh 6 Rank Mary-le-bone 
aforeſaid, in the county a. bs ſaid' James took from out 
of the ſaid ſhop! and premiſes, in the ſaid Up les of a agrement 
mentioned; where the ſaid Richard and James ſo fed, Exerciſed, 
and carried on their ſaid bufineſs, a certat pair of, left tea tong 80 


td wit, bf the value ef eight thillings; bein g part of the goods be. 


longing to and in the cuſtody of th be ſaid Richard and James, as 


co-pantnersau-the Leid trade of büfltieſs as afateſaid, and did not 


did duly:#&rownt for the ſume according to the effect of 
the ſaid artic lex of ares; Dat on! the cotitrary ' thereof, 4 
ſaid James made default ii ſettibg down the fame as Tee 
did not doſy aecount for the fattie/as aforeſaid, contra raty tothe 
foree, form, and effect of thelſaid attirles of nt; whereby 
the faid-James forfeited and became liablẽ to pay ts the ſafd Richar 
the further ſum of three pounds and three ſhi Karat ſach neglect 
> that after the mak. 
ing of the id articles,” and whilft the faid Rictiard {ind mes 
uſed, exerciſed, and eurried on the faid trade or do eſs of Jane 
brokers,” to wit, on the twentieth day of January „in the 15 of 
Our Lord 1785; at the paris, of St. 7 Mai de Pele Atorefaid, in 
the county aforeſaid, the ſail James took from Out of the ſaid ſhop 
and premiſes in the ſaid articles of agreement mevtioned, where 
the ia id Richard and James ſo uſed; eitel, and carried on their, 
ſaid boſfineſs, "*two'chlieo ſhirts, two linen thirts, aud one pair pf 
cotton hoſe, xo wit, of the value of fixteen ſhillings, ;beſe Nd | 
ide goods belonging to and in the cuſtody of the faid Richard and 
ſad wr eo-partners in the ſaid trade or baliveſs as afojeſaid, and 
did ns ſet den the ſame upon a ſlate or bon kept for that put. 
pnſe, nor did duly decoùnt fot the ſame; àcchrding to the for 
and effect of the ſaid articles of agreement; but on * contrary, 
thereof, the ſaid James made default in ſertiag don the ſame as 
aforeſaid,” god did not duly aecoumt for the ſame as. aforeſaid, con- 
trary to the force, form, and effect of the ſaid! articles of agree- 


ſet downithe lame upon a flite ot bock kept for th 10 10 wp nor 
a 


mant, hereby the ſaid games forfeited and becamt Tigble to. 
pay ve the laid Richard the further ſum of .chveb/potnds and three 
Sl Breach, illings for ſuch negleR| or default: And the laid Richafd fur - 


ther ſays, that aſter the making of the 1 articles, and whilſt the 


fail. Richard and James os ere, aid ; . on the be fad 
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ds ARTICLES or AGREEMENT: 


mes 

not of January, in the year of Our Lord, 1785, at the pariſh of St. 
Si", Mary- le- Bone aforeſaid. in the county aforeſaid, the ſaid James took 
al 

the ment mentioned, where the ſaid Richard and james ſo-uſed, ex- 
ect erciied, and carried on their ſ4id bufineſs, a certain breaſt buckle, . 
Nas, to wit, of the value of four ſhillings, being part of the goods be- 
nes WF Jonging to and i the cuſtody of the ſaid Richard and James, as 
zn. bo- partners in the ſaid trade or buſineſs as aforeſaid, and did not 


ſet dowi the ſame upon a ſlate vt book kept for that purpoſe, nor 


ne. did duly aecount for the ſame according to the form and effect 
ut of the ſaid artiefes of agreement; but on the contrary thereof, the 
ent ſid James made default in ſetting down the ſame. as aforeſaid, 
ed, and did.not duly account for the ſame as aforeſaid, contrary to 
4 the force, form, and effect of the ſaid articles of agreement, 
1-3 whereby the ſaid James forfeited and became liable to pay to the 2 

as ſaid Richard the turther ſum̃ of, three pounds and three fhillings for 9 
bot {ach neglect or default: And the. ſaid Richard further ſays, that 7th Breach, 5 

or, WTF after the making of the ſaid articles, and whilſt the the ſaid Rich- 1 | 

of WF ardand James vied; exerciſed, and carried on the fald trade or | 

he buſineſs of pawn-brokers, to wit, on the twentieth day of Janua- 

nd fy, in the year of Our Lord 1785, at the pariſh of St. Mary-le- 

he bone aforeſaid, in. the county ais, the ſaid james took from 
1 | gut of the ſaid ſhop and premiſes; in the ſaid articles of pgrec- X 
rd oF ment mentioned, where the ſaid Richard. and James fo uſed, ex- 2 
a erciſed, and carfied on their ſaid buſineſs; a certain pair of knee p 

k. buckles, to wit, of the value of three. ſhillings; being part of the a 


ames, as Co-partners in the faid trade-or buſineſs as aforefaid, 


of and did not fet down the ſame upon a flate or book kept for that 


in porpoſe, nor did duly account for the ſame according to the form 

Pp and effect of the ſaid articles of igteement; but on the contrary 

re thereof, the ſaid James made default in ſetting down the fame as 

ir aforeſaid, and did not duly account for the ſame as aforeſaid, 

f. contrary to the force, form, and effect of the ſaid articles of 

of, agreement, whereby the ſaid james forfeited and became liable 

d to pay to the ſaid Richard the further ſum of three pounds ang 
d three ſhillings for ſuch * or default: And the ſaid Richard 8th Breach, 
0 further ſays, that after the making of the ſaid articles, and a 
1 whilſt the ſaid Richard and James uſed, exerciſed, and carried 

V dn the ſaid trade or bufineſs of pabubrokers, to wit, on the 


twentieth day of January, in the year of Our Lord 1785, at the 
pariſh of St. Mary-le-bone afoteſaid; in the county aforeſaid, 
the ſaid James took from and opt of the ſaid ſhop and premiſes, 
in the ſaid articles of agreement 


neſs, a Certain oval box, with a ftone in the top, to wit, of 


to and in the cuſtody of the faid 


Vor. III. ; 


te or buſineſs of pawnbrokers, to wit, on the twentieth dag 


from out of the ſaid ſhop and rr res in the ſaĩd articles of agree- 


es fe belonging to and in the. cuſtody of the faid Richard and 


mentioned, where the ſaid Rich- 
ard and James fo. uſed, exerciſed, and carried on their ſaid buſi- 


the value of three ſhillings, being pore of the, goods belonging 

| | a | ichard and 4 ames, as co-part- | 
ners in the ſaid trade or buſineſs as aforeſaid, and did not ſet 

down the fame upon a book kept for that R 5 
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roth Breach hilſt the faid Richard and james uſed, exerciſed, and carried on 
the ſaid trade or bufineſs of pawnbrokers, to wit, on the twenty 
| » ſecond day of January, in the year of Our Lord 7785, at the pa«_ 

riſh of St. Mary-le-bone aforeſaid, in the county aforeſaid, the 


4 


_ of the 


the ſaid artieles of agreement mentioned, where the 
and james ſo uſed, excrciſed, and carried on their ſaid bufineis, 
à certain ſhirt pin, with a hair device thereon, to wit, of the. va- 


D 


did duly account for the ſame according to the formi and effeck 

id artieles of agreement; but on the contrary thereof, 
down the ſame as afore. - 
\ ſafid, and did not duly account for the ſame as aforeſaid, contrary to 
the force, form, and effect of the faid articles of agreement, 


the ſaid James made default in ſettin 


whereby the faid James forfeited and became liable to pay to 


the ſaid Richard the further ſum of three pounds three ſhillings' 
for ſuch neglect or default: And the faid Richard further ſays, | 

9% Breach. that after che making of the faid articles, and whilſt the fad 

Kichard and James uſed, exerciſed, and carried on the ſaid trade 


or bufineſs of pawnbrokers, to wit, on the eighteenth day of Ja- 


nuary, in the year of Our Lord 1785, at the pariſh of St. Mary. 
le- bone aforeſaid, in the county aforefaid, the ſaid James took 
from and out of the ſaid ſhop and premiſes, in the ſaid articles of 


agreement mentioned, where the faid Richard and James ſo uſed, 


exerciſed, and carried on their ſaid buſineſs, a certain pair of 


ſhoe buckles, to wit, of the valve of fifteen ſhillings, being part 
of the goods belonging to and in the cuſtody of the faid Richard 


and James, as co- partners in the ſaid trade or buſineſs as afore-. 
aid, and did not ſet down the ſame upon a ſlate or book kept 
for that purpoſe, nor did duly account for the ſame according te 


the form and effect of the ſaid articles of agreement; but on the 
contrary thereof, the faid James made default in ſetting down 
the ſame as aforeſaid, and did not duly account for the fame as 
aforeſaid, contrary to the force, form, and effect of the ſaid. ar- 
ticles of agreement, whereby the faid James forfeited and became 


| Hable to pay to the ſaid; Richard the further ſum of three pounds 
and three ſhillings for ſuch negle& or default: And the ſaid Rich- 


ard further ſays, that after the making of the faid articles, and 


faid James took from and out of the ſaid ſhop and 28 in 
a 


hue of three ſhillings, being part of the goods belonging to and 
zn the cuſtody of the ſaid Richard and James, as co- partners in 
the ſaid trade or bufineſs as aforeſaid, and did not ſet down the 
fame. upon a flate or book kept for that purpoſe, nor did duly ac- 


count for the ſame according to the form and effect of the ſaid ar- 
ticles of agreement 2 but on the contrary thereof, the faid James 
made default in fetting down the ſame as aforeſaid, and did not 


duly account” for the fame as aforeſaid, contrary to the. force, 


form and effect of the ſaid articles of agreement, whereby the ſaid 
James forfeited and became liable to pay to the ſaid Richard tbe 
further ſum of three pounds and three ſhillin 
 #1ihiBreachgy, default: And the ſaid Richard further ſays, that after the 
SHE 2 making of the ſaid articles, and whilſt the ſaid Richard and James 
uſed, exerciſed, and carried on the faid trade or buſineſs of pawn» 


id Richard 


for ſuch neglet - 


ddl ARTICLES o AGREEMENT. - 1 
brokers, to wit, on the twenty. fixth day of. January, in the yea g 
of Our Lord 1785, at the pariſh of St. Mary. le- bone aforeſaid, 
in the county aforeſaid, the ſaid James took from and out of the 
fad ſhop and premiſes, im the ſaid articles of agreement mention=- 
ed, where the ſaid Richard and James ſo uſed, exefciſed, and car- 
ried on their ſaid bufineſs; a certain ſtone ring, with a hair de- 
vice, to wit, of the value of ſeven ſhillings,. being part of the 
goods belonging to and in the cuſtody of the ſaid Richard and 
ames, as. Co-pattners in the ſaid trade og, buſineſs as aforeſaid; 
and did not ſet down the ſame upon a ſlate or book kept for that 
urpoſe, nor did duly account for the ſame according to the form 
and effect of the ſaid articles of agreement; but on the contrary 
| thereof, the ſaid James made default in ſetting down the ſame as . 
. aforeſaid, and did not duly account for the {ame as aforeſatd,' con- 
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tracy to the force, form and effect of the faid articles of agreement, | 
whereby the faid James forfeited and became liable to pay to mY 
the ſaid Richard che further ſum of three pounds and three thil- 
lings for ſuch neglect or default: [Add thirteen otber breaches 
for articles taken at᷑ different times to the amount af ſeventy- 
x ive pounds twelve ſhillings] Yet the ſaid James hath not yet 
paid to the ſaid Richard the ſaid ſum of ſeventy-five pounds and 
| twelve ſhillings, or any part thereof, according to the form and © 
| elfect of the ſaid articles of agreement; but on the contrary there« 
be the ſaid James hath hitherto altogether refuſed, and ſtill 
| doth refuſe, to pay the fare, contrary to the force, form and a 
efe of the ſaid articles of agreement; and fo the faid Richard 
ach, that he the ſaid James bath not kept with him the cove- 
parts ſo made between them as aforeſaid, but hath brokeo the 
gane, aod to keep the ſame with the ſaid Richard, the ſaid 
mes bath hitherto wholly refuſed; and fill doth refuſe,.to the 
damage of the ſaid Richard of one hundred pounds; and there- 
re he brings ſuit, c. Pledges, &c. R as; "v6, EM 
: N e ö GO. Woo. | 
e 


WORCESTERSHIRE, Ana Hill complains of Thomas Con- Peclaration *- 
fable, being, &c. of the ſheriff of the county of W. by virtue of incovenant, | 
a certain writ, &c. in a plea. of breach of covenaat; for that for not pay« 
whereas, by a certain indenture made, &c. at, &c. between the 18. 1 
lad Thomas of the one part, and the ſaid. Ann of the other part mo 2 5 
(one part of which ſaid indentgre, ſealed with the ſeal of the ſaid gey advanc- 
Thomas, and bearing date the day and year aforeſaid, the faid ed by him 
inn how brings into court here}, he the ſaid. Thomas, for and on certain 
n confideration of the ſum of twenty five pounds of lawful, &c. premiſes, 


n in hand paid by the ſaid Ano, did grant, bargain, ſell, and Sotenaft. 


lemiſe unto the ſaid Ann, her executors, adminfſtrators, and 
ullions, certain premiſes in the ſaid indenture particularly men- | 
oned and ſet forth, to have and to hold the ſame; with the ap- | 
Purtenances-unto the ſaid Ann, her executors, adminiſtrators, and : 
albgns, from the day next G_ the date of the * f 

fy 9 d 8 


— bp EEE 


340 


cori : 


for and during, and unto the full end and term of one thoufand | 


Fears, without impeachment of or for any manner of waſte, 


e fealt of St. Michael the Archangel, in every year, if the ſame 
ould be lawfully demanded, provided always, and the ſaid in. 
enture was and is upon condition, nevertheleſs, that if the faid 


1 E and paying therefore the rent of one pepper corn on 


Thomas, his heirs, executors, and adminiſtrators, ſhould well and 
truly pay, or cauſe to be paid unto the faid Ann; her exetutors, 


or abatement out of the ſame; or any part thereof, in reſpect of 


charg 


_ adminiſtrators, and aſſigus, the full fam of ewenty-five pounds of 


lawful, &c. upon demand, without any deduction, defalcation, 


any taxes, charges, aſſeſſments, payments, or other matter, cauſe, 
or thing whatſoever taxed, charged or impoſed, or to be taxed, 

5 or impoſed upon the premiſes aforeſaid, or any of them, 
then and in fuch cafe; and at all times from thenceforth, the ſaid 


indenture, and the term and eftate thereby granted, and every 


| clauſe and matter therein eontained, ſhould ceaſe, determine; 


and be utterly void to all intents and purpoſes thereof, any 


thing in the ſaid indenture- ccntained to the contrary notwith. 


ſtanding; and the ſaid Thomas did in and by the ſaid indenture 


for bimſelf, his heirs, executors, and adminiſtrators, covenant; 


promiſe, grant, and agree to and with the ſaid Ann, her execu- 


tors, adminiſtrators, and affigns, in manner following, that is to 
lay, that he the ſaid Thomas, his heirs, executors, or adminiſtra. 


tors, ſuould and would well and truly pay, or cauſe to be paid 


unto the ſaid Ann, her executors, adminiſtrators, and aſſigns, the 


ſum of twenty-five pounds, at the time and in manner and forn 
aforeſaid, without any deduction or-abatement out of the ſame, 


or any part thereof, for taxes or otherwiſe ds aforeſaid, as by the 
ſaid indenture, reference being thefeto had, will amongſt other 
things more fully appear: And the ſaid Ann in fact further faith 


that although ſhe the faid Ann after the making of the faid ins 


* 


denture, and before the exhibiting of the bill of her the ſaid Ann 


n this behalf, to wit, on, &c. did requeſt and demand payment of, 


and then and there required the ſaid Thomas to pay to her the 
laid Ann the ſaid ſum of twenty-five pounds in the ſaid indenture 


fum of twenty-five pounds was ſo demanded and requited of bin 


mentioned; yet the faid Thomas did not when the faid 


as aforeſaid, pay, or cauſe to be paid utito'her the ſaid Ana the 


WH 


" ſaid futh of twenty-five pounds, of any part thereof, but then aud 


there wholly refuſed ſo to do, and ſuffered and permitted the ſame 
to remain -and continue, and the ſame is ſtill wholly due, ow. 


ing, in arreaf, and unpaid from the ſaid Thomas to the ſaid An, 
. Eontrary to the tenor and effect, frue intent, and meaning of the 
aforeſaid indentures and the covenant of the ſaid Thomas in that 


behalf, made as aforeſaid, to wit, at, &c.; and fa the ſaid Ann 


- - ſaith, that the faid T. although often requeſted; hath not kept 
dis ſaid covenant ſo by him made with the ſaid Ann as aforeſaid, 


but hath broken the ſame, and to keep the ſame with the ſail 
Ann hath bitherto wholly refuſed, and Kill doth refole, to che 
R BY | damage 


2 Seeg. e. eee oO nr ee > wy ta. wy cm wm was 3 f 


damage of the ſaid Ann of fifty pounds, for which ſhe brings 


* 


ber ſuit, Ke: 


os, CHARTER: ARKTIS or AFFREIGHTMENT. / 


- Bladgen, &c. 


and. the ſaid Jonathan ( 


„% 


freighter had hired the fame in manner and form following, that 


hat the (aid freighter did thereby covenant and agree, not only to load 
inn and put on board the ſaid ſhip the ſaid cargo orcargoes as aforeſaid, 
ept and to receive or cauſe the ſame to be received from on board - 
id, BF her each voyage at London as aforeſaid, and within the days 
ad WY and times limited for her loading and delivery each er as. 
er BY. aforeſaid, but alſo ſhould and would pay or cauſe to be paid 
77 


ea of breach of covenant ; for that whereas, for demur- 

by a certain deed of charter-party of affreightment made on, &Cc. age at the 

to wit, at, &c. between the ſaid William (hy the name of Wil- unloading 

liam Webſter, maſter of the good ſhip pr veſſel called the Ra- Ports, in 

chbael, of Witby, of the burthen of three hundred and fixty tons er of 

pr thereabouts, now lying on. the river Tyne}, of the one part, rent voye © 
y the name of Jonathan Blagden, of ages. 


4 LONDON, wi Webſter complains of Jonathan De 3 
a 


e ſaid 


the ſaid intended voyage or voyages; in conſideration of which 


* i 


21 


2 


"A. 


„ 
nato the faid William Webſter, or his aſſigns upon the ſafe dle. 
Aivery of each cargo as aforeſaid, in full for freight and hire of 


the ſaid ſhip for the ſaid voyage or voyages, at and after the rate 
of ſeven ſhillings ſterling a chaldron for every chaldron of coak 


(London meaſure) which ſhould be taken in and on board the 


faid ſhipand delivered during the faid voyages as aforeſaid, and 
all charges upon and for the (aid cargo or cargoes, except trim. 


ming, keelman's beer, pilotage, and delivery, together with the 


ſam of two pounds ten ſhillings ſterling per day to be paid day 
by day, as the ſame ſhould grow due for every day of the ſaid 


ſhip's detention over and above the days and times limited for 


Der loading and delivery each voyage as aforeſaid ; and that the 


faid William Webſter ſhould and would continue running as faf 
as wind and weather would permit until theſe voyages were made 
and completed upon the terms and conditions above expreſſed; 


$7; and alſo ſhould and would pay and diſcharge trimming, &c. and 


*%, 
* 


_- tackled, and provided in every reſpect fit for merchant ſervice, 


/ 


* 


Jam We 


Aelivery during the ſaid voyages, as by the ſaid charter-party of 
affreigktment (amongſt other. things), reference being theretg 
bad will more fully and at large appear: And che ſaid William 

Webſter further ſays, that at the time of the making the ſaid 
.charter-party of affreightment, the ſaid ſhip was, and during all 
the ſaid three voyages in the ſaid charter-party and hereafrer 
mentioned, was kept at the expence of him the 'faid William 
Webſter, ſtaunch, tight, and ſtrong, and well manned, victualled, 


and particularly for performing ſuch voyages (the dangers and 


. perils of the ſeas, reftraints of princes and rulers, fire, and ene. 


mies, during the ſame, excepted) ; and that he the ſaid William 


Webſter did forthwith, to wit, on, &e. begin to receive and 


take in and on board the ſaid ſhip, to wit, in the river Tyne, in 
the ſaid charter · party mentioned, to wit, at, &c. a full complete 
Joading of coals, from the order and of the goods and adyenture 
of the ſaid freighter, or his affigns, from the firſt voyage of the 


 Faid three voyages; and that the ſaid ſhip did for her loading for 
© that voyage lie a long ſpace of time, to wit, the ſpace of (even 


lawful working days, to wit, in the river Tyne as aforeſaid, be. 
ing thereto required, and not ſopner diſpatched by the ſaid 
freighter; and that during the ſpace of ſeven days he the ſaid 


i William Webſter did receive and take, and on the laſt day of the 
faid days, to wit, on, &c. did finiſh and complete the receiving 


and taking in and on board the ſaid ſhip in the giver Tyne afore- 
ſaid, a full and complete loading, from the order and of the goods 
and adventure of the ſaid freighter or his aſſigns; and the ſaid 


ip being ſo loaden, he the ſald William Webſter with the ſaid 
Jbip and cargo afterwards, with the firſt opportunity of. wind 
and weather, to wit, on, &c, proceeded directly for London, 


and did run and continue running with the ſaid ſhip as faſt as 


wind and weather would permit, until the ſaid voyage was made 


road ome and afterwards, to wit, on, &c. he the ſaid Wil- 


4 | 
| 4 


ter, with the laid ſhip and cargo; arrived in ſafety 


ry 


on CHARTER-PARTIES, Kc. 


rival of the ſaid ſhip and cargo here, to wit, on, &c. give notice 
.of the arrival of the ſaid ſhip ang cargo there to the then factor 


cargo of coals, ſo ſhipped by the ſaid. Jona 
| faid, were by the ſaid Jonathan Blagdep ordered and conſigned, 


| 4d. chat the ſaid ſhip did there, to wit, at, &c. to wit, in the 
faid river. of Thames there, the I eu a convenient; place 


ſaid freighter there, to wit, at, &c. to wit, in the ſaid Tire of 


' days of demurage, 
therto, but he to pay the ſame to the ſaid W. W. hath hitherto 


wholly refuſed and made default, contrary to the form and effect 


further ſays, that the ſaid ſhip ſq kept at the expence of him the 
ſaid W. W. ſtaunch, Ke. in every reſpeR fit for merchant's ſer- 


wards Shields aforeſaid, and afterwards, to wit, on, &c. he the ſaid 


* 
- 


a. * 
. 


, s N 


ot London aforeſaid, to wit, in the river Thames there; and 
that be the ſaid William Webſter did, immediately after the ar- 


and aſſigns of the ſaid Jonathan Blagden, and to whom the ſaid 
52 onathan Blagden as afore- 


| there-where the ſaid ſhip and cargs might ſafely come for the 


Thames, the ſame being a convenient place where the faid ſhip 


of the ſaid charter-] arty, and of the ſaid covenant of him the 
ſaid J. B. made in that bebalf as aforeſaid; and the ſaid W. W. 


vice, particularly fox performing ſuch voyages as aforeſaid ; and 
the ſaid firſt cargo being ſo delivered, and the ſaid firſt voyage 
ſo made as aforeſaid, he the- ſaid W. W. did forthwith after tb 
delivery of the ſaid cargo, and after ending the ſaid firſt voyage, 
and with the firſt opportunity of wind and weather, to wit, on, e. 
| ſail and proceed with the ſaid ſhip from London aforeſaid, to wit, 
out and from the ſaid river of Thames, there directly toand, to: 


W. W. arrived in ſafety at Shields aforefaid, in the ſaid river 


| delivery of the {aid cargo, to the ordep of the ſaid freighter, did 


rack, 


— 


— 


/ 


of Tyne there, and during all that time he the. faid W. W. did 
run, and continue running with the ſaid ſhip ſo faſt as wind and 
wether woyld permit; and that he ſaid W. W. did, immediate. 
| ly after the arrival of the ſaid ſhip there, to wit, on, &c. give 
0 notice of the arrival of the ſaid ſhip there to the ſaid Jonathan 
| Blagden ; and the faid W. W. further ſays, that after the ſaid 
ſhip was ſo arrived at, &c. in the river Tyne, there, to wit, on, 
Ke, he the ſad W. W. did begin to receive and take in and on 
Board, c. &c, &c. (fame as before, ſaying, the ſecond, of the 
4 Breach {aid three voyages, inſtead of the firſt, &c. &.): And the ſaid 
. W.. W. further ſays, that the ſaid J. B. by himſelf, his agents, 
1 factors, or aſſigns did, in the ſaid laſt- mentioned voyage, keey 
- and detain the faid ſhip on demurage, to wit, at, &c. a long ſpace 
df time, to wit, for the ſpace of twenty-five la ful working days, 
jn and about the loading, unloading, and delivery of the ſaid lat 
mentioned cargo of coals, over and above the ſaid twelve law ful, &c. 
in the ſaid charter -· party for that purpoſe mentioned; yet the faid 
I. B. did not, according to the ſaid charter-party *foreſaid, and 
- of the covenant of him the ſaid J. B. fo made as aforeſaid, dur. 
A "Ing the ſaid twenty-five days of demurage, pay to the ſaid W. 
W. the ſaid ſum of two pounds ten ſhillings per day, &c. during 
the ſaid twenty-five days of demurrage, or any part thereof, but 
he to pay the ſame to the faid W. W. hath, &c. contrary, &, 
And of the aforeſaid covenant of him ſaid J, B. made in that be. 
half as aforeſaid ; and ſo the ſaid W. W. ſays, that the ſaid J. B. 
although often requeſted, bath not kept with him the ſaid W. W. 
the covenant made hy the ſaid J. B. Vith him the ſaid W W. 
bur bath broke the ſame, and to keep the ſame with him the 
ſaid W. W. hath hitherto wholly refuſed, aud ſtill refuſes to 
the ſaid W. W his damage of one hundred pounds; and there. 


: . 


fore, &c. &c. 
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Covenanthy LONDON J. Mark Gregory, late of London, mer- 
maſter of achant, and john Turnbull, late of the ſame place, merchant, 
| iP aden were ſummoned to anfwer George Paſſmore'of a plea that they | 

erg on > keep with the ſaid George the covenants made between the ſaid 
Charter- par-Mark and John; and the ſaid George according to the form and 
tr, for not effect of a Certain charter- party of affreightment made between? 
Ilylading them, &Cc.; and thereupon the ſaid George, by Edward Wool- 
her, and nge ſtonetraft his attorney, ſays, that whereas, by a certain charter- 
— D. party of affreightment (haps on the thirtieth day of September, in 
and for pri-the year of Our Lord 1783, at London, to wit, in the pariſh of 
mage, &c, St, Mary-le-Bow, in the ward of Cheap, between the ſaid George, 
dy the vame and addition of George Paſſmore, maſter and owner 
of thebrigantine called the London, of the burthen of one hund 4 

4 n e e WF * L 3 an 
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on CHARTER-PARTIES, ce. 


aud fifty tens or thereabouts, and now jn the river of Thamey, pf 
' the one part, and the ſaid Mark and John of the other part (one 


Mark and John, the-ſaid George now brings here into court, 
the date whereof is the day and year aforeſaid), it is witneſſed that 
the ſaid maſter and owner, for the conſideration thereafter men- 
tioned, did thereby covenant, promiſe, and agree to and with the 
ſaid merchants, the executors, adminiſtrators, and affigns, . that 


for the voyage thereinafter mentioned, ſhould and would, as foon 


and Co. merchants of the ſaid place, and being admitted to free 
pracigue, ſhould tarry if required, forty-eight hours for orders 


mentioned, to ſay, for every ton of Malaga tonnage 1 ten cheſts 
of ſemons (and other goods in proportion af London), three 
pounds ten thillings per ton, and after that rate for other goods 
in proportion, according to the cuſtom at Malaga, provided the 
ſame brig London could be fully loaded at Malaga and Valiz 
Malaga aforeſaid; and if it ſhould ſo happen that the ſaid ſhip 


ſhip to Alicant or Barcelona, and there receive orders from the 
at any two loading places within the diſtrict of Alicant or Barce. 
lona, at and after the rate of forty ſhillings per ton of baulla 
or raiſins in baſkets or caſks, always allowing twenty hundred 


weight of each to the ton at the king's beam, with the uſual cuſ- 


ton, and two pipes of wine or brandy to the ton ; and the afore- 


the iſland of Guernſey or the port of London, paying freight for 
the ſaid goods to either of thoſe places, at and after the-rate of 
| forty ſhilling» per ton: but ſhould the freighters or their correſ- 
' pondents order all or any part of the ſaid cargo to be delivered at 
themſelves to pay freight for every ton of goods ſo delivere 

lotage, quarantine, and port charges, and the ſaid ebarges to com- 
freighters to be allowed forty days to load and unload, and ten days 


pounds per day, day by day, as the ſame ſhould grow due, as by 


— —_— ww > . ww 0 - her," Dory . 


— 


* f 


pen of which ſaid. charter-party, ſealed wich the ſeal of the ſaid 


the ſaid brigantine, London, being in a fic and proper condition 
azxconvenjent, proceed to Gibraltar, and When unloaded there 
proceed to Malaga and there value himſelf, or Meſſrs. Mettinez 


to load tnere and at Valiz Malage,. on the terms thereinafter 


could not be provided with full cargo at Malaga or Valiz Malaga, | 
theo and in fuch caſe the maſter agreed to proceed with the ſaid | 


{aid freighter's correſpondents to load a full and complete cargo, 


tom of tare and draft, and likewiſe foyrtgen bugs of nuts to the 


ſaid maſter agreed to deliver the ſaid cargo, if required by the 
freighters or their correſpondents, agents, factors, or aſſigns, in 


Falmouth or Plymouth, then, in ſuch. caſe, the freighters obliged 
at 

Falmouth or Plymouth, forty-five ſhillings, with two thirds pi. 
mence at Malaga, with five per cent primage to the maſter, the 
overand above, ii required ondemurage at and after the rate of three 
the ſaid charter party more fully appears: And the ſaid George in 
fact ſaith, that the ſaid ſhip in the ſaid charter- party mentioned. 
after the making the ſaid charter. party, to wit, on the fifth day of 


QQober, in the year aforeſaid, being in fit and proper condition, 


30 
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COVENANT 


_ the ſa ĩd intended voyage, and afterwards arrived at Gibraltar and 
vnloaded there, and afterwards, to wit, on the rwenty-ninth day 
" of October, in the year aforeſaid, arrived at Malaga in the faid 
cbarter - party mentioned and the 1aid: George afterwards, to wit, 
on the fame day and year laſt aforeſaid, gave notice thereof to the 
ſaid Mefirs- Mettinez and Co. in the ſaid charter-party mention. 


bad, and was kept and detained there by the ſaid aſſigns of the 

faid Mark and John for a long time, to wit, for the ſpace of 

_Gity days, and afterwards, to wit, on the twenty-ſixth day of 
January, ia the year aforeſaid, the ſaid George did receive into 

24 And on board his ſaid ſhip at Malaga aforefaid, from the faid 
Meffrs. Meitinez and Co. diyers goods and merchandizes, being 

all the goods and mercbandizes which the ſaid Meſſrs. Mettinez 

TIER and Co. :0ught fit to put on board her, and afterwards, to wit 
| on the twenty ſeventh day of January, in the year of Our Lord 
1784, the ſaid ſhip departed and ſet ſail from Malaga aforeſaid, 

Vith the ſaid goods and merchandizes on board her as aforeſaid, on 

Der faid voyage towards London aforeſaid, and afterwards, to wit, 


London aforeſaid, whereof the ſaid Mark and Jobn afterwards, tg 

wn," on the ſame day and year laſt aforeſaid, there bad notice; 

and the faid ſhip did then and there end her ſaid voyage, and the 

' faid Mark and John did not then and there immediately unload the 

aid ſhip, but kept and detained the ſaid ſhip, for-a long time, tg 

, _ wit, until the fifteenth day of September then next following, and 
| there fully unloaded the fame: And, although the ſaid George 
hath always well and truly obſerved, performed, fulfilled, and 
kept all and fingular the coyenants, claims, and agreements in 

_ the ſaid charter-party contained, on his part and behalf to be ob- 
ſerved, performed, fulfilled, and kept; yet proteſting that the 


zn the ſaid charter-party contained, on their part and hehalf to de 
performed and fulfilled, In fact the ſaid George ſaith, that the 
- faid Mark and John, and their affigny, kept and detained the ſaid 
mp on demurage ten days over and above the forty days in and 

| by the ſaid charter-party allowed for the loading and unloading 
3 | the ſaid ſhip, as by the ſaid charter-party they lawfully might; 
BH | | by reaſon whereof the ſum of thirty pounds became due and pay- 
I. vers | able from the ſaid Mark and John, to the ſaid George for the 
REM fame: Yet the ſaid Mark and John, although often requeſted, 
-- | have not paid the ſaid thirty pounds, or any part thereof, to the 
* 6 b $55 aid George, but have hitherto altogether refuſed ſo to do, and 
* | -—. _.._ _ Mill dorefule, contrary to the form and effect of the ſaid charter- 
; oe party, and of the ſaid covenant of the ſaid Mark and John ſo made 
+ | in that behalf as aforeſaid: And the ſaid George further ſays, that 

EY - INE, Alihough the ſaid Meſſrs. Mettinez and Co. the aſſigus of the ſaid 


Mark 


 Separted and ſet fail from and out of the river of Thames vp 


ed, and the ſaid ſhip remained and continued there for orders to 


en be fifth day of March, in the year laſt aforeſaid arrived a 
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Lid Mark and John have not well and truly obſerved, performed, 
ſulfilled and kept, any of the covenanis, clauſes, and agreement 


declaration is mentioned, did not, as 


en CHARTER-PARTIES, Ke. 


Mark and John, did put and load divers goods and merchandizes 
r 


on board the ſaid ſhip as aforeſaid, to be brought from Malaga 
aforeſaid, andalthough the faid ſhip would have carried other and 
a great many more goods and merchandizes from Malaga afore- 


aid to London aforeiaid, yet the ſaid Mark and John and the ſaid 
Meſſrs, Mettinez and Co. the aſſigus of the ſaid Mark and John, 
although often requelted ſo to do, did not fully and compleatly load 
{ the ſaid ſhip, but wholly neglected and refuſed ſo to do, contrary to 


the form. and effec of the ſaid charter - party, aud of the covenant 
of the ſaid Mark and John ſo made in that behalf as aforeſaid ; 


And the ſaid George further favs, that the ſaid primage on the ſaid _ 


goods and merchandizes, ſo loaded on board the ſaid ſhip as afore- 
5 amounting to a large ſum of money, to wit, to the ſum of 
eighteen pounds fifteen ſhillings, and that two third parts of the 


pilotage and port charges of the ſaid ſhip, during the ſaid laſt. 


mentioned voyage amounting to another large ſum of money, to 
wit, the ſum of forty pounds, of which ſaid premiſes che ſaid 
Mark and John aſterward, to wit, on the twentieth day of April, 
in the year laſt aforeſaid, at London. aforeſaid, in the 


everal ſums of money ſo reſpectively due as laſt aforeſaid, but 
have hitherto airogetber refuſed ſo to do, and the ſame remains 
due and unpaid to the ſaid George, contrary to the form and 


effect of the ſaid charter-party, and of the ſaid covenant of the 


ſaid Mark and John ſo made in that behalf as aforeſaid ; and ſo the 
ſaid George ſaith, that the ſaid Mark and John have not kept 


vith him the covenant made between them as aforeſaid ; hut bave 


broken the ſame, and to keep the ſame with the ſaid George have 
hitherto altogether refuſed, and ſtij} do refuſe, to the damage of 


the ſaid George of one hundred pounds: and therefore he brings 


his ſuit, &c. | A W. Ba. 
E pid T ö W. BALDWIN, 


.' And the ſaid Mark and John, by John Gill their attorney, 
come and defend the wrong and injury, when, &c. and ſay that 
the ſaid George ought not to have or maintain his aforeſaid action 
againſt them; becauſe they ſay that the ſaid charter-party on the 
ſaid deed mentioned, is not the deed of them the ſaid Mark and 
John, and of this they put themſelves upon the couutry, &c, 
And for further 


2 | pariſh and 
vard afore ſaid, bad notice: Yet the ſaid Mark and John, althaugh 
| 755 requeſted, have not, nor hath either of them paid the ſaid 


lea in this behalf, by leave of the court here for detained on 
this purpoſe; firſt had and obtained, according to the form of the her arrival 
ſtatute in that caſe lately made and provided, the ſaid Mark and at Malaga 
John ſay, that the ſaid George ought not to have or maintain his upon qua- 


aforeſaid action againſt them; becauſe they ſay that the ſaid brig, — 
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2d. That 
the ſhip was 


* X 


London, in the ſaid charter. party, and in the ſaid declaration alſo ei now 


mentioned, being in ſuch fit and proper condition as in the ſaid ther be load- 
oon as convenient, proceed ed nor un- 


to Gibraltar, and when unloaded there proceed to Malaga, according we 1 2 ' \ ; 46010 
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time. 
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348 —COVENANT—PLEA or PERFORMANCE = 


To the ſe- 


n 


dovenant of the ſaid George therein in that behalf contained * 
aforeſaid ; but on the contrary thereof the ſaid brig having been, 
before- her ſaid departure from the riyer of Thames in the ſaid 
deed mentioned, Joaden with and Pet received n board her 
divers large quantities of goods and merchandizes to be cartjed in 
the ſaid brig to Gibraltar and Malaga aforeſaid. for and upon ac. 
count of other perſons than the ſaid Mark and John, wichout the 
conſent of the ſaid Mark and John, afterwards and afterg er ar. 

- rival at Gibraltar aforeſaid, to wit on the thirtienth day of Odo. 

g ber. in the year laſt aforeſaid departed therefrom, the ſaid goods 
and merchandizes ſo before theb loaden and bein on board the 
faid brig, on ſuch account as laſt aforeſaid, till continuing on hoard 
mme ſame, and with the ſame goods and merhandizes ſo then load. 
en and continuing on board the ſaid brig as atoreſaid, afterwards, 
to wit, on the ſame day and 1 — laſt aforeſaid, at Malaga afore. 
faid, arrived: And the ſaid Mark and John in fact fay, that 

by reaſon of the faid goods and merchandizes ſo brought in the 
faid brig as aforeſaid, to Malzga aforeſaid, the ſaid brig was, im. 
mediately ypon her arrival at Malaga aforeſaid, neceffarily there | 

© detained upon quarantine for the ſpace of forty days, thereafter 
and during all that time the ſaid goods and merchandizes, ſo then 
loaden and being on board the ſaid brig as aforeſaid, could not nor 
might be ynloaden therefrom, nor could nor might any other 
"goods and merchandizes, during all the ſaid ſpace of forty diy: 
next after the ſame arrival of the ſaid brig at Malaga aforeſaid, be 
Joaden or put on board the ſaid brig, for or on the account of the 
faid Mark and John, or ef any other perfon whatſoever, to wit, 

at London aforeſaid, in the pariſh and ward aforeſaid; and this 
the ſaid Mark and John are ready to verify; wherefore they pray 
udgment if the ſaid George ought to have or maintain his afore- 


to the form and effect of the ſaid charter party, and of the ſaid 


To the $r(faid action againſt them, &c. And the ſaid Mark and John, for 


breach, zd, further plea in this behalf, by leave of the court here for this pur | 
they did not gfe firſt had and obtained, according to the form of the ſtatute in 
keep the that caſe lately made and provided, as to the ſaid breach of cove. | 
ſhip on de- ant firſtly above aſſigned, ſay that the ſaid George ought not to 


rise. ne or maintain bis aforeſaid action thereof againſt them; be. 


cauſe they ſay that they the ſaid Mark and John, or their affigns, 
did not ever keep or detain the ſaid ſhip on demurage in manner 
and form as the ſaid George has in that breach by him firſtly above 
aſſigned alledged, and of this the faid Mark and John put them. - 
ſelves upon the country ; and. that the ſaid Mark and John for 

further plea in this behalf, by like leave of the court here for this 


condibreach purpoſe firſt had and obtained, according to the form of the ſtatute 


155 4 23 that caſe lately made and provided, as to the ſaid breach of 
did fully coverant ſecondly above affigned, ſay that the ſaid George ought 


load at Na- not to have or maintain his aforeſaid action thereof aganſt them; 


becauſe they ſay that they and the ſaid Meſſrs. Mettinez and Co. 
E 
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+> EXCUSB os PERFORMANCE. ©, 3% 
ned oY bei he ſeis ip at Malaga aforeſaid, ge et, het form” 

* xd, I | and effect of the ſaid charter- arty, to wit, at London aforeſaid; | = 
he ſaid in the pariſh and ward aforeſaid ; and of this, &c. And the ſaid To the ſaid 


ark and Jobn for further plea in this behalf, by like leave of ens... 
te court — this purpoſe firſt had and obnilned, according rnd ny ; 
to the form of the ſtatute in that caſe lately made and provided, could not be 
as tothe ſaid breach of covenant ſecondly above aſſigned, ſay, that procured 
the faid George ought not to have or maintain his aforeſaid action completely, 
| thereof againſt them; becauſe they ſay that true it is, that the ” Males 
hid ſhip would have carried more goods and merchandizes from &.; but 7 
Malaga aforeſaid to London aforeſaid, than were put on board they offered 
the ſaid ſhip by the ſaid Meſſrs. Mettinez and Cb. the faid aſſigus to load her 
of the faid Mark and John, but ſor plea in this, behalf the ſaid 7 g 
Mark and Jobn ſay, that it did ſo happen that the ſaid ſhip could, © - emer 
not be provided with a ful} cargo at Malaga or Valiz Malaga, N 
the ſaid charter- party mentioned, whereof the faid George, after Barcelona, 
the loading on board the ſaid ſhip 21 Malaga aforeſaid, the ſaid which he 
goods and merchandizes in the ſaid deed mentioned to have 8 
there loaden on board the ſame, to wit, on the twenty ſeventh n lenpths 
day of Janvary, in the year of Oor Lord 1794, at Malaga, to wit, foadiogwith 
- at London aforeſaid, in the pariſh and ward aforeſaid, bad notice other pec- 


rd her 
fied in 
on ac. 
ut the 


Mark and John there; and the ſaid Meſſrs. Mettinez and Co. the 
affigns of the ſaid Mark and John, there offered to the ſaid George 
o provide his ſaid ſhip witha full cargo if be the ſaid George would © 
proceed with his ſaid ſhip to Alicant or Barcelona, and there re- 
ceive orders from the correſpondents of the ſaid Mark and John, 
for the loading a full and complete cargo, according to the form 
and effect of the ſaid charter-party, to wit, at London aforeſaid ; - 
but the ſaid George then and there, and always afterwards, 
wholly refuſed ſo to do, and inſtead thereof, afterwards, to wits 
on the ſame day and year laſt aforeſaid, at Malaga, did complete 
the loading of the ſaid ſhip with divers other goods and merchan- 
dizes by him taken on board there, upon freight for and upon 
the account of other perſons than the«faid Mark and John, or 
their aſſigns, to wit, at London aforeſaid, in the pariſh and ware 
. aforeſaid ; and this the ſaid Mark and John are ready to veriſ ;: 
atone e pray judgment if the ſaid George ought to he 
or maintain his aforeſaid action againſt them as to the ſaid breach sch, To the 
of envenant by him ſecondly above aſſigned, &c. Aud the faid int breachs 
Mark and John for further plea in this behalf, by like leaye, &c, um no tone 


—"_ 


| the ſaid George ought not to have or maintain his aforeſaĩd action mage, 
thereof againſt them; becauſe they fay that no ſuch ſums of 
money. as are in that breach mentioned, nor any of them, nor 
any part thereof, ever became due or payable from the ſaid 
Mark and John to the ſaid George, for or on account of the 
ſame primage, pilotage, and port-charges, in the ſaid breach 
mentioned, or any of them, in manner and form as the laid 
' George nas in that breach by bim laſtly above affigned _— We. 


3 


8 
; j 


from the ſaid Meſſrs. Mettinez and Co. the ſaid aſſigns of the faid ſon's go, 


as to the ſaĩd breach of covenant laſtly above atfigned, ſay, that due for 2 FE 


jůjyjßvß / 
Ang of this che ſaid Mark and John put themſelves upon the 
country, &c. - 1 | W 3 wh. | 
. Nan Guok, 


. * 


„ LONDON, 10 wit. George Faith complains of William De _ 
8 Vie Tuper, being, &c. of a plea of breach of covenant: for . 
ter-party of that whereas, by a certain charter-party of affreightment made 
| affreight. on the fifteenth day of June, in the year of Our Lord 1786, 

mentfor theto wit, at London aforeſaid, in the pariſh of St. Mary-le-bow, 

is the ward of Cheap, between the ſaid George Faith (by the 

— name and addition of George Faith, maſter of the good brig | 
would only Brittania, of the burthen of three hundred tons or thereabouts) 
pay a part. of the one part, and the ſaid William (by the name and addition 

of William De Vie Toper, acting for and on behalf of Meſſrs, 
Reſner and Tuper of Barcelona, in the kingdom of Spain), of 
the other part (one part of which ſaid charter - party of af. 
freightment, ſealed with the ſeal of the ſaid William De Vie 
Tuper, the ſaid George now brings here into court, the date 

| whereof is the day and year aforeſaid): It is witneſſed that the 

ſaid George Faith, for the conſideration theteinafter mentioned 
did thereby promiſe and agree to, and with the ſaid William 
De Vie Tuper, his executors, adminiſtrazors, and aſſigns, that 
the faid brig or veſſel was of the burthen aforeſaid ; and being 
tight, ſtaunch, and ſtrong, and every way properly fitted for 
the voyage th-reinafter mentioned, he the ſaid George Faith . - 
had granted and let, and the ſaid William De Vie Tuper had. 
taken and hired the ſame on the terms and conditions follow- 

| zung, that is to ſay, the ſaid George Faith ſhould be at the bay of 

\ {1 Rofas, in the kingdom of Spain, ona or before the middle of Occ . 

tober then next enſuing, wind and weather permitting, and then 
conſign himſelf and veſſel unto the agent or correſpondent of the 
| ſaid freighter, and there hold himſelf in order to take in ten tons, 
or as much more as ſhe the ſaid brig could conveniently tow y 
and take in, of cork, and when ſo loaded ſhould proceed, wind 
and weather permitting, for the port of. London, and there make 
a true delivery of his ſaid cargo of cork ;- and the ſaid maſter 
further agreed to allow the ſaid freighter thirty running days 
for loading and unloading the ſaid cargo of cork; in confidera-.. 
tion whereof the ſaid freighter did thereby, for himſelf, his exe. 
- _, eutors, adminiſtrators, and aſſigus, agree to pay, or cauſe to be 
* Paid on the true delivery of the ſaid cargo of cork in London, 
_ - fix pounds ſterling per ton (at the king's beam), with two-thirds 
of all pilotage, quarantine, and hr, es provided always it 
ſhould and might be lawful to and for the ſaid freighters, his exe- 

| cutors, adminiſtrators and aſfigns, to retain and keep the ſaid 

/ vellel on demurage at the bay of Roſas and London ten days if 
required, over and above the days limited, he or they paying, or 
cauſe to be r Fer. the ſaid maſter, three pounds per day, day by 

day, as the ſame ſhould grow due, any thing therein 3 
) * N | | x | 
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- on CHARTER-PARTIES, e. 31 
the contrary in any wiſe notwithſtanding, as by the ſame charter. 
party of affreightment, relation being thereunto had, wil (amongſt. 
other things) more fully and at large appear: And the faid 
George in fact ſaith, that at the time of the making of the ſaid 
charter-party of affreightment, the ſaid brig or veſſel thercin 
mentioned was of the burthen aforeſaid, and tight, ſtaunch, and 
trong, and every way properly fitted for the voyage aforeſaid, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid: And. 
the ſaid George aforeſaid in fact further ſaith, that the ſaid brig or . 
reſſel being of ſuch burthen, and ſo tight, ſtaunch, ſtrong, and 
fitted as aforeſaid, he the ſaid George was with the ſaid brig oc 
veſſel aforeſaid at the the bay of Roſs, in the kingdom of Spain + 
aforeſaid, before the middle of October then next enſuing, to wit, | 
on the twenty-firſt day of September in the year aforeſaid; and * 
that the ſaid George did then and there conſign himſelf an 
the ſaid brig or veſſel unto the agent or correſpondent of the ſaid 
freighter, and did there hold himſelf in order to take in ten tons, 
or as much more as ſhe the ſaid brig could conveniently tow | 
or take in of cork, divers, to wit, fifteen running days; and al- 
though the ſaid brig or veſſel could and might, during that time, 
there have conveniently ſtowed and taken in, and the ſaĩd 5 
was, during that time, there ready and willing to ſtow and take- 
in, and would bave ſtowed and taken in and on board the ſaĩd 
brig or veſſel, divers, to wit, ſixty-five tons of cork, whereof. 
the agent or correſpondent of the ſaid William there had notice, - 
and was there re 2 hy the ſaid George to load and put in and 
on board of the ſaid brig or veſſel as much cork as ſhe could con- 

| veniently Row and take in, according to the form and effect of 
the ſaid charter. party of affreightment; and although the agent 
or correſpdndent of the ſaid William at the bay of Ryſas aforeſaid 
lid during that time there load and put in and on board of the 
ſaid brig or veſſel, divers, to wit, thirty-five tons pf cork, yet the 
ſaid George in fact further ſaith, that the ſaid William, his agent 
ar correſpondent, did nor nor would at any time within or da- 
ting the time aforeſaid, load or put in or on board of the (aid 
brig or veſſel the remainder. of the cork which ſhe ſhould and 
night ſo. as aforeſaid have conveniently ſtowed and taken ia or . 
any part thereof; but during all the time aforeſaid wholly ne- 
lected and refuſed fo to do, contrary to the form and effect of the 
Jud charter-party of affreightment, and of the ſaid covenant of the © 
faid William, by him in that behalf made as aforeſaid; by reaſba - ' | 
whereof the ſaid George, at the expiration of the ſaid fifteen days, ., + 
" was forced and obliged to, and did ſet ſail and proceed with the 5 
ſaid brig or veſſel from the bay of Roſas aforeſaid to the port of 
| London aforeſaid, without ſtaying or taking in any more than the 
. ſaid thirty five tons of cork; and that aftetwards, to wit, on the fifth 
| day of November io the year aforeſaid, the ſaid George did arrive 
with his ſaid brig or veſſel at the port of London aforeſaid, and 
Gd there make atrue delivery of the laid cork ſo loaded aud put 
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| jars the ſaid laſt-mentioned cork, to wit, on the'twentieth day 
of 
Pariſh and ward aforeſaid, had notice, and by reaſon thereof the 
 Taid William then and there became liable to pay, and ought 10 
have paid to the ſaid George, the ſum of three hundred and ſixty 
3 2 (the ſame being at and after the rate of fix pounds ſter. 
"Hal ing per ton for each and every of the ſaid ſixty- five tons of cork 
which the ſaid George could and might, and would have ſtowed 
and taken in and on board the ſaid: brig of veſſet, and part where: 
of was ſo loaded and put in and on board thereof as aforeſaid, 
together with rwo-third parts of all pilotage, quarantine, and 
port - charges of the ſaid brig or veſſel during the ſaid voyage; and 
although ſuch pilotage, quarantine, and port-charg*s did amount 
to a large ſum of money, to wit, the ſum of twenty pounds of law. 
_ . "fol' money of Great Britain; whereof the ſaid William after. 
Wards, to wit, on the day and year laſt aforeſaid; at London afore- 
ſaid, in the pariſſi and ward aforeſaid, had notice; yet the ſaid 
William {althou gli often requeſted} had not paid to the ſaid 
George the ſum of three hundred and fixty pounds together with 
the amoutit of che pilotage, quarantine; and port- charges afore: 
| ſaid, or any part thereof, but bath hitherto wholly neglected and 


 _ refuſed ſo to do, contrary to the form and effect of the ſaid charter. 
party of affreightment; and of the ſaid covenant of the ſaid Willi: 


am by him in that behalf made as aforefaid; and ſo the ſaid George 
in fact ſaith, that the ſaid William (although often requeſted). hath 


not kept his ſaid covenant ſo by him made with the ſaid George 


in that bebalf as aforeſaid, but hath broken the ſame, and to 
keep the-ſame with the faid George hath hitherto wholly refoſed; 
and till refuſes ſo to do, to the damage of the ſaid George of five 
- hundred pounds; and therefore he brings his fuit, & c. Pledges) 
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for demur- f 3 


+4 3 ſaid Anthony (by the name and addition of Anthony 
roogh, of London, merchant), of the otfier part (one of which 


+ ſaid charter - parties of affreightment, ſealed with the ſeal of ihe: 


| nid Anthony, the ſajd Richard now brings here into court, the 


date whereof is the ſame day and year aforeſaid): It was wit - 


. -  Helled that the ſaid owner, for the confiderations' thereinafter 
.. mentioned, had granted and letten the ſaid ſhip to freight anto 2 
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Sn boönrd her as aforeſaid, whereof the ſaid Williarh after füch de. 


ovember in che year aforeſaid, at London afofeſaid, in tbe 
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__** ' LONDON, 4 Richard Moorſon complains of Anthon 
op, being, &c.; fer that whereas by a Certain Chatter-party : 
3 reightment, irdented and made on, &c. to wit, at, &c. by 
; os fry or the ſaid Richard (by the name and addition of Richard Moorlon, 

'. "unloading of Londom, owner of the good ſhip-or veſſe] called-the Sally, of 
|  polts,againftthe burthen of four hundred and ſeventy tons or thereabouts, now 
3 So bo freight-in the river Thames, whereof John Akenhead is maſter), of one 


/ 
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{3d Anthony, who had accordingly hired and taken the ſame for 
the voyage, and upon the terms and conditions following: where- 
opon bil the faid owner did thereby, for himſelf, his executors © is 
and adminiſtrators, cor enant, promiſe, and agree, to and with 
the ſaid freighter, his executors, adminiltrators and affipns, that'' 
the ſaid fhip ſhoald, with all convenient ſpeed; depart from and 
out of the river Thames, and directly, as wind and weather 
pould permit, e proceed to Archangel, or ſo near thereunto ' -—_ 
23 ſhe could ſafely come; where being arrived, and being tight; 
launch, ſtrong, and well nianned, provided, and furniſhed, fit- 

ting for the voyage thereafter mentioned, and ready to load 
goods, ſhe ſhouid ſtay thirty running days, if required, to com 
mence and be accounted from the day of the ſaid e, be BG, 
notice to the correſpondents of the {aid freighter at Archangel;' 
of the ſhip's arrival at that port, and of her being ready to load 
goods; during which time the ſaid maſter ſhould load, receive, 
and take on board the ſaid ſhip, of and from the faid freighter, 
his factors or affiyns, one hundred and fifty- five tons of iron, 
eighty tons of talſow, fifty thouſand matts, and five thouſand 
taudard deals, or other goods equal to the ſaid quantity of r 4 
or 33 much of the goods before deſeribed as the faid ſnip would 
reaſonably ſtow and carry in her, beſides her tackle, appatel, pro- 
villobr, and furniture; and the faid thirty days being expired, 
and the ſaid 3 there loaded and diſpatched, the Thouſd direct. 
u, s wind and weather would permit, ſafl and proceed to the 
port of Loncton, and there ſtay twenty running days, if required. 
boring which time the ſaid maſter Would ynload: and deliver 
udto the ſaid freighter, his factors or affigns, all the goods of him 
or them loaded oh board the faid ſhip at Archangel aforeſaid; | 
and o on ſuch delivery to end her voyage, the'perils.and dangers _. 
of the ſeas, and reftraints of princes aud rulers daring the fad 
voyage, always excepted; and further, the ſaid owner did agree, 
that the faid hip ſhould be addreſſed to the correſpandents of the 
ſaid freighter at Archangel, in conſideration whereof" the fad 
freighter did thereby, for himfelf, his executors, adininiſtrators;,-. ö 
and aſſigns, covenant, promiſe; and agree, to and wit the faid 
owner, his executors, adminiſtrators; and aſſigns, that he the ſaid © 
freighter, his executors, adminiſtrators, and aſſigus, ſhould" and” © 
ould load and put on board the ſaid ſhip at Archangel aforet . - 


all the ſaid gods as the ſaid ſhip could reaſonably ſtow and car. 
ry as aforeſaid, and at the port of London unload and diſeharge 
the ſame out of her, the whole within the ſeveral days above li. 
wited for doing. thereof, or days of demurage therein aſtetmen- 
[tioned ; and alfo well and truly pay, or cauſe to be paid ußto the 
laid owner, his executors, adminiſtrators, and aſſigns, in full, for _ 
the freight and hire of the ſaid ſhip for the voyage aforeſaid, the full 

and juſt ſum of fix hundred pounds: ſterling, aud pay the fame 
in manner following, to wit, one half part thereof at and imme- 
diately on the unloading and delivery ö,. the faid goods at the - 
pott of London, and the remainder within three months" then 
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ſad, one hundred and fifty-five tons of iron, Kc. or as moch '- 


_ +, COVENANT or 


* 
v . 


next following, with average accuſtomed, and two-third parts 
of all port-charges and pilotage that ſhould. ariſe on the ſaid ſhip 
at and. from 8 to the time ſhe ſhould be entirely_un. 
loaded of the ſaid goods; and the {aid freighter did alfo agree, 
that after the ſeveral quantities of .gbods above-mentipned ſhoulg | 
be ſhipped and properly ſtowed; on board the ſaid: ſhip, the ſaid 
maaſter might load and take on board her ſuch goods as he ſhould 
think proper, provided always, that it ſhould and might be law. 
| ful to and for the ſaid: freighter, his factors, or aſſigns, to keep 
the ſaid ſhip on demurage, at his loading and unloading ports, 
ten days at each place it required, over and beſides the ſeveral 
days above limited for her ſtay at the ſame, he or they paying 
© unto the ſaid owner, or his aſſigns, the ſum or value of three 
pounds ten. ſhillings ſterling per day, day by day, as the ſame 
- ſhouid grow due, any thing aforeſaid-to the contrary notwitb- 
ſtanding, as in and by the ſaid charter-party of affreightment - 
lrelation being ther̃eunto had) will amongſt other things more fully, 
and at large appear: And the ſaid Richard in fact ſaith, that the 
ſaid ſhip did, with all convenient ſpeed, next after the making of 
the ſaid charter party of affreightment, to wit, on, &c. depart 
from and out of the river Tha:nes, and did directly, as wind and / 
weather would permit, ſail aud proceed to Archangel in the ſaid 
charter - party of affreightment mentioned, and that the ſaid ſhip 
or veſſel being there arrived, being tight, ſtaunch, and ſtrong, 
and well manned, provided, and furniſhed, fitting for the voyage 
in the faid charter- party of affreightment mentioned, and ready, 
to load goods; the ſaid maſlſer did afterwards, to wit, on, &, 
give notice to the correſpondeats of the ſaid. . e Arch. 
angel aforeſaid (to whom the ſaid ſhip. was addreſſed), of the ſaid 
mmip's arrival at that port, and of her being ready to load goods 
in manner aforeſaid: And the ſaid Richard in fact further ſays, 
that the ſaid ſhip being thereto required, did ſtay at Archangel 
aforeſaid: thirty running days, commencing and being accounted 
from the day of the ſaid maſter's giving ſuch notice as aforeſaid 
(being the time above limited for her ſtay at the ſame) ; and alſo 
© . eight. days over and-befides. the thirty running days (being fo 
long kept on demurage there by the ſaid Anthony, his facto 
or aſſigus, during which reſpective times the ſaid maſter did 
load, feceive, and take on board the ſaid ſhip of and from the 
© ſaid Anthony, his factor or aſſigns, a certain cargo, confiſting of 
; one hundred; and fifty- five. tons, &c. and that, at the expiration of 
the reſpectie times aforeſaid, the ſaid ſhip being there loaded 
And difpatched, did directly, as the wind and weather would per. 
mit, ſail and proceed to the port of London, and there, to vit, 
at the port of London aforeſaid (being thereto required), did ſtay | 
twenty running days (being the time above limited for her ſtay at 
the ſam<), and alſo fix days over and beſides the ſaid twenty 
_ Tpnning days (being ſo long kept on demurrage there by the 
faid Anthony, his factors and aſſigns), during. which faid laſt- 
mentioned times, the ſaid maſter unloaded and delivered, unto 
the ſaid Anthony, his factors or. aſſigns, all the goods by him 
J 8 „ 
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| with the ſaid Richard in manner and form aforefaid, 0 Wit, at, 


merchant, was . ſummoned to anfwer William Smith, of a A 
that he keep with him the covenants made between the failffreighter, on 
William ah: 0 2 AC I, ANC | 

effect of a certain charter-party of affreightment thereof made 
between them, &c.: ang thereqpon the Taid William, by N G. ce welt iu 
bis attorney, Complains, that whereas by à certain charter -pafty dies and. 
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or them loaded on board the faid ſhip at Archangel aforeſaid Ip 
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form and effect of the ſaid charter pater of aff;eighimen and of , 
"ihe aid Eovenant of the ſai} Anthony, by him id that helfe made 


o by him made with the ſaid Richard, as afgfeſaid, hut hath 
oy p.the ſa the 2 Richard 
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„Declaration 
plea againſt the 


the {af4 Samuel, aceofding to the force, form, and? charters, 
ig "IF Iy | 2 Pry Bo party, from 
London to 


of affreightmetitgk&c. Kc. (ſet forth the chafter- party), as by thence to 
the ſaid. charter-party of affreightment, and hs methorandum Mend, a- 


thereunder written (reference being thereunto had) will more 


verring that 
plaintiff,” by 


fully and at large appear: And the (aid William in fad ſaith, order of the 


that the ſaid ſhip was affoat before the ſaid firſt day of Hecemb ir defendant's, 
1782, and that after the making of the ſaid clrarcer-parry of Af. agent, at 
freightment, Ke The faid William did receive and take pd board rae 
Arge of 
French / - 
troops f or 
Orient, .-. 
<< wa be: 


the ſaid ſhip (that is to ſay, iti the port of Londoh, ceftain lawfy] 


' merchandizes, barig all ſuch lawfyl merchandizeas the (aid freight. 
er or bis aligns did think ft to ſhip on board theteofY,” to be 
catried and conveyed in the faid ſhi p or vellel "froi the port of 


landed: there for the balance of freight, according o a oejtain-tonnage per | 
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KH n „ 25. QUFENANT on 
= oo | dies, and that the ſaid William afterwards, to wit, on, &c. (be. 
f | ing thereto required by the faid Samuel) did ſet ſail and proceed 
in and with the ſaid 'ſhip'or veſſel ſo loaden as aforeſaid, from the 
port of London aforeſaid; directly for the colonies aforeſaid (that 
is to ſay, for Point Petre, in the iſtand of Guadaloupe, in the 
=: SI "Weſt Indies aforefaid); at which place he the ſaid William did 
1 | arrive in and withthe' ſaid ſhip'or veſſel on, &c. then next fol. 
= |  Jowing, and that on her arrival there he the ſaid William did im. 
8 medistely diſcharge the outward bound cargo, therof, and not be. 
FR ing able to procure any other loading or cargo, Jid, by and with 
\ | | | - the order and direQion, and at the ſpecial inftance and requeſt 
of William Barraw,, the correfpondent or agent of the {aid 


freighter; in that behalf, take in a complete loading or homewart 


_- - *bound cargo, conſiſting of French troops, ſtores, and proviſionz, 
| being fuch a loading of cargo as the ſaid W. B. did think proper 

to ſhip on board, thereof, to be tranfported, carried, and convey. 

ed in the ſaid ſhip or veſſel from the iſland of Guadaloupe afore. 


=; aid, to a certain port on the continent of Europe (thot is to ſay), 
= . to port l' Orient in the kingdom of France: and afterwards, to 


wit, on, &c. by and with the like order and direction, and at the 


: L - ſpecial inſtance and requeſt of the ſaid W. B. did ſet ſail, and pro- 


ceed in and with the faid ſhip or veſſel fo loaden as laſt aforeſaid, 

= | from the ifland of Guadaloupe aforeſaid, to port POrient afore- 
* | Maid, at which laſt- mentioned port he the ſaid William did arrive 
—_ | in and with the ſaid ſhip or veſſel on, &c. then next following, 
| : and there did deliver ſuch homeward bound cargo, agreeable to 
the direQion of the ſaid W. B. there being no bills of Jading 
taereof; and that afterwards, to wit, on, &c. he the ſaid William 


proceed in and with the faid ſhip: or veſſel from port POrient to 

, | the port of London aforeſaid ; and that the ſaid ſhip or veſſel did 
arrive at the ſaid laſt-mentioned port on, &c. then next following, 
and afterwards, to wit, on, &c. there received her final diſcharge, 
and fo ended her ſaid voyage, to wit, at, & c.: And the ſaid Wi 
Dam in fact further ſaith, that the money due and payable to the 
1 f ; faid William for the freight and hire of the ſaid ſhip or veſſel ac- 
—_—; + _ Eordizg to the ſaid charter-party, from the fieffday, &c. next after 
day, &c; until the ſaid thirteenth day of, &c. being the day when 


"> YÞ c j 


x 
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daon aforeſaid, at and after the rate of eighteen ſhillings per ton per 
maonth, and in proportion for a leſſer time than a month, amount- 
9 ed to a large ſum of money, to wit, the ſum of two thouſand four 
_ _ _ + Hundred and eighty-five pounds of lawful, &c. and which ſaid 
. ; | ſiom of two thouſand four hundred and eighty-five pounds ought 
> . 5 to have been paid to the ſaid William at the periods and in the 
. manner/ſet down and deſcribed in the ſaid. charter- party of af- 
8B ok freightment (that is to ſay), two months of the ſaid freight in ad. 
_— 1 - +, -*-. . Vance1n one or more good bill or bills payable within two months 
_ _ - next after the day of the Commencement of the a» hat 
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A / having delivered the ſaid homeward bound cargo, did ſet fail and 


ing of the ſaid charter- party, that is t ſay, from the firſt” 


the ſaid ſhip or veſſel was fmally 22 at the port of Lon- 
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vith port charges, &c. whatſoever, from the day the ſaid ſhip did 


CHARTER. PARTIES or AFFREIGHTMENT. 357 
f:cond payment thereof up to the day of the ſaid ſhip's arrival at 5 
her firſt loading port in the Weſt Indies, in like bill of bills of e. 
change in London, drawn immediately on ber arrival at- ſuch 
poading port, payable at ſixty days ſight, and the remainder of the 
ſaid freight in ſimilar bill or bills, pay able in ſixty days next af- 
ter the ſaid ſhip's final diſcharge at the port of London, together 


break ground in the ſaid port of Londen aforeſaid, until heg final 
diſcharge from the ſaid port (and which ſaid port charges, &c. 
zmbunted to a large ſum of money, to wit, the ſum of forty-fix 
pounds of lawful,” &c.)\of all which ſaid ſeveral premiſes the ſaid 


| Samuel, after the ſaid ſbip or veſſel was finally diſcharged, at, 
| &c, to wit, on; &c. at, &c. had notice: And although he the ſaid 


Samuel did pay two months of the ſaid freight, amounting to the 
ſum of four hundred and ſeventy-feven pounds in advance, accord- 
ing to the tenor and effect of the ſaid charter-party of affreight- 
ment in that behalf, yet the reſidue of the faid freight, together 


with the port charges, &c. amounting to the ſym of two thou- 


ſand and fifty-four pounds, or either of them, or any part thereof, 
have not been paid to him the ſaid William, but the ſame, 
and everv part thereof are ſtill due and owing, and in arrear to 


him the ſaid William, to wit, at, &c. contrary to the form and 
effect, &c. (Conclude ſame as Taft precedent). 


2hintif obtained a verdi for two thouſand and forty-four pounds ninctees. | 


ſhillings and ninepence three farthioge, 


LONDON, . Patrick Stafford, late of, &c. mariner, wasDeclaration 
ſummoned to anſwer Robert Haden and David Richardſon, aſ-in covenant 
lignees of the debts, goods, and effects which were of Thomas —— 4 0 
deama rk, a bankrupt, according to the form of the ſtatutes made he fuit of 


® , 


and now in force concerning bankrupts, of a plea, that he keep the figur: 


| vith the ſaid Robert and David the covenants made between the of tb 
fad defendant, and the ſaid T. 8. and his —_— accordiog to the freighter, 
form and effect of a certain charter-party o 5 
between thom, &c.; and thereupon the ſaid plaintiffs by C. D. St ee 
their attorney, complains, that whereas by a certain charter- carrying 
party of affreightment, made before the ſaid T. 8. became aplaintif%e 
bankrupt, to wit, on, Ec. at, c. between the ſaid defendant, by Pad 8 
the name and addition of / Patrick Stafford, maſter of the good ſhip - culdcolg, 


affreightment made ho bad be- 
come bank- 


according to 


or brigantine called the Sally, burthen one hundred and twenty e dee 
tons or thereabouts, now in the river Thames, of the one part, party, but 
and the ſaid T. $. by the name and addition of Mr. T. S. oficlling them' - 

London, merchant, of the other part (the counterpart of which at Jamaica, . 


b 


laid Charter-party, ſealed with the-ſeal, &c.) : It is witneſſed, &c. . | 
ſet forth the charter-party) as by the ſaid charter- party more ſundry pro- 
fully appears; and the ſaid plaintiffs further ſay, that afterwards, fits, and was 
to wit, on, &. he the {aid T. 8. did load the faid brig, in the put toex- 
faid river Thames, with a full and complete cargo of ſundry Pence. | 
goods and merchandizes of great value, to wit, of the value of five 
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$hovſand pounds, according to the form and effect of the fag a 

charter-parey; and the ſaid, plaintiffs further ſay, that although 
the ſaid brig did ſail and proceed with the ſaid cargo towards Pen. 

"facola, in North America; and although the ſaid T. 8. always 

well and truly obſerved, performed, and fulfilled and kept all and 
fingular the covenants, clauſes, and agreements in the ſaid char. 
ter · party contained, on his part and behalf to be obſerved, per. 
formed, fulfilled, and kept: yet proteſting that the ſaid defen- (i 
dants bath not well and truly obſerved, performed, fulfilled and 
kept any of the covenants, clauſes, and agreements in the ſaid if 
8 contained, on his part and behalf to be obſerved, 1 
performed, fulßlled, and kept; in fact the ſaid plaintiffs ſay, that . 0 
although the-ſaid.defendant ought to have proceeded, and was f 
directed to proceed w the ſaid cargo in the ſaid brig, in his ſaid t 
voyage to Penſacola, in the ſaid charter- party mentioned, ac. t 
. cording to the form and effect of the ſaid charter-party, yet the 
ſiaid defendant wholly neglected and refuſed to proceed with the 7 
aid brig and cargo on the ſaid voyagemo Penſacola, according tg 1 
tube form and effect of the ſaid charter-harty, and afterwards, and d 
a 
th 
tl 
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before the ſaid T. S. became a bankrupt, to wit, on, &c. ſold 
nnd diſpoſed of the ſaid cargo, being of great value, to wit, of the 
value of five thouſand pounds, at Jamaica, in the Weſt Indies, 

by means of which ſaid premiſes the ſaid T. S. hath loſt ſundry tt 

great gains and profits which would have ariſen and accrued to c 

him from the ſaid cargo, if the ſame had been ſold at Penſacola 3 

© aforeſaid; and the ſaid T. 8. before he became a bankrupt, by fi 
means of the premiſes was put to great expences, and was great. . 
II“ injured and damnified, to wie, at, &c. 3 and ſo the ſaid plain. i. 
taiffs ſay, that the ſaid defendant hath not kept with the ſaid-T. 5 
8. before he became bankrupt, or with the plaintiffs ſince he be- c 
c.ame a bankrupt, the covenants made between them the ſaid de- y 
ſendant, and the.ſaid T. S. and his afligns, but hath broken the 
fame, and to keep the ſame with the ſaid plaintiffs ſtill doth re- 
fuſe; damage fix thouſand pounds, &c. &,  W.BaLowis. 


„ 7, MIDDLESEX, . The earl of H. was ſammoned, &c; Ro- 
Pla intifrwae bert Dale, in a plea, that he keep with the ſaid” Robert the co- 
poſſeſſed of venant made by him the ſaid Ear} with the ſaid Robert according 
aſhip, whichto the form and effect of certain charter-parties of affreightment 
Th one thereof made between the ſaid Robert and the ſaid Earl; and 
323 e. thereupon the ſaid Robert, by 8. T#his attorney, complains, that 
ain ſym of Whereas by a certain charter. party of affteightment, indented, made 
money, and and concluded on, &c. to wit, at, &c. between the ſaid Robert, 
defendant by the name and deſcription of Robert Dale, of the pariſh of, &c. 
"— to pe owner of the good brigantine or veſſel] called, &c. Britiſh boilt, | 
chat Moult of the burthen of one hundred and twenty tons, or thereabout,, 
„ . y Ya cn Fl Ween 41 
pilotage, port-charges, &c, and if defendant kept the ſhip over the time agreed for, he was 
to allow plaintiff ſs much per month; the ſhip was detained three months longer chan ſhe 
Vas let for, which defendant not only refuſes to allow for, but reſuſes to pay the expences 
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|. CHARTER-PARTIES or AFFREIGHTMENT, - | 

then in the river Thames, of the one partzihd the ſaid Earl, by 
the name and deſcription.of the right honofable the earl of H. 
of the other part (one part of which ſaid laſt-mentioned char- 


now brings into court, the date whereof is the ſame day and 


zs by the ſaid charter-party, relation being thereto had, may 

(among other things) more fully and at large appear: X And the 

| aid Robert in fact faith, that at the time of the making of the 
ſaid charter party, the faid brigantine.or veſſel was tight, ſtaunch, 
ind ſtrong, and completely fitted, equipped, and navigated as in 

the ſaid charter- party is mentioned and provided for, and in that 

| ſtate and condition was had and uſed under the ſaid charter- par- 


the ſame was let to the Earl as aforeſaid, and that the ſaid bri- 
gantine or veſſel did, during that time, proceed on and perform a 
certain voyage, that is. to ſay, a certain voyage from the port of 

L. to the port of L. in Jamaica; and in the courſe of that voyage 

| did touch and ſtay at divers other ports and places, purſuant and 
according to the directions of the ſaid Earl, the ſaid freighter of 
the ſaid brig or veſſe}, and of the maſter by him appointed under 
the faid charter-party.; and although he the ſaid Robert well and 
truly obſerved, performed, fulfilled, and kept all and ſingular the 
covenants clauſes, and agreements in the ſaid charter-party con- 
tained, on hig part and behalf to be obſerved, performed; and 
fulfilled, and kept, to wit, at, &c.; yet proteſting that the ſaid 
Earl hath not obſerved, performed, fulfilled and kept any thing 

in the ſaid charter- party contained, on his part and behalf to be 
performed and felfilled, the ſaid Robert io fact ſaith, that although 
certain port-charges and pilotage aroſe, and accrued to the ſaid 
veſſel during her aforeſaid employ under the ſaid charter - party, 
and during the ſaid ſpace of fix calendar months, for which the. 


mentioned, whereof the faid Earl had notice; yet the ſaid Earl 
did no bear, pay, or defray, nor bath he as yet borne, paid, or 
defrayed ſuch port charges and pilotage, or any part thereof, 
but omitted and neglected ſo to do, contrary to the tenor and _ 
effect of the ſaid charter- party, and of the covenant of the ſaid _ 
Earl in that behalf made as aforeſaid, whereby he the ſaid Ra- 


bert was and hath been obliged to bear, pay and defray the ſaid 4 


port-charges and pilotage, amounting in the whole to-a large 
ſum of money, to wit, the ſum of forty pounds of lawfol mone 


of Great, Britain, himſelf, and out of his owh proper monies, to 


wit, at, & c.; and the faid Robert in fact further ſaith, that the ſajd : 

charter-party having been ſo made and entered into as aforeſaid, . 
certain alterations took place, and were made by him the ſaid 

Robert in the ſaid veſſel, in the ſaid cbarter-party- mentioned, for 


accommodation, and otherwiſe at the requeſtand by the directions of 


the ſaid Earl, as ſuch freighter of the ſaid veſſel asaforetaid, to wit, 


at, & c.; and that the charges of ſuch alteratiom amounted 55 . 
ff.. ..... ̃ ̃ ̃ . ĩͤ- 
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ter-party, ſealed with the ſeal of the ſaid Earl, the ſaid Robert. 


year aforeſaid): It was witnefſed (here copy the charter-party), 


ty, and for and during the ſpace of fix calendar months, for which 35 


ſaid veſſel was ſo let as aforeſaid. and in the ſaid charter-party - — _. 


, 
* 0 
* * 
% > 
4 of 
5 
- = 
4 ts 
Fo 
8 [1 
, 
3 — 
5 
* 
1 
1 * 
' . 
2 > 
- 
* 
e 


” " \ 4 
n n 
2 2 = l , 6x _ is 4 : 
* p +" 88 DOI >" #3 Ada. . WY 1 * * 
Ow — 0 * 2 
N Vings 2 Food _ 4 y * 
. E I. N 


P 


A r | COVENANT o | oy 

whole to a large ſum of money, to wit, the ſum of thirty pounds, 

bol like lawfol money of Great Britain, whereof the ſaid Earl 
had notice, to wit, at, &c.; yet the ſaid Earl hath not as yer paid 
or defrayed the ſaid charges of the ſaid alterations, or any part 
thereof, but he ſo to do hath hitherto wholly refaſed,. and the 

| ſame are ſtill wholly due and owing from the {aid Earlunto him thi 

ſaid Robert, contrary to the tenor and effect of the ſaid charter. 

party, and of the covenant of the ſaid Earl in that behalf made 

as aforeſaid, to wit, at, &c.: and the ſaid Robert in fact further 

ſzith, that although the ſaid Earl thought proper to detain and 
|. keep, and did accordingly detain and keep the ſaid brig in the 
._ . ſaid charter-party mentioned, for the purpoſes in the ſaid char. 
ter- party in that behalf mentioned, to wit, for the purpoſes of 

private accommodation, and of pleaſure, for a longer ſpace of 

, time, to wit, for the ſpace of three months longer than the ſaid 
fix calendar months in the ſaid charter-party-mentioned, where. . 

by he the ſaid Earl became liable to pay to the ſazdi Robert, a 


BEE large ſum of money, to wit, the ſum, of one hundred and ten 
. e of like lawful money, being at and after the rate of one 
bdaundred pounds of like law ful money of Great Britain, and ſo 


proportionably for a leſſer time than a month for all ſuch time a 
the ſaid veſlel was ſo Cetained over and above the ſaid fix-calen. 
dar months as aforeſaid, whereof the ſaid Earl had notice, and 
was requeſted to pay ſuch money unto him the ſaid Robert, to 
uit, at, &c.; yet the ſaid Earl bath. not as yet paid to the ſaid Ro. 
; bert the'\ſaid ſum of money ſo to him due ane payable, for and 
in reſpect of the ſaid brig being ſo detained by the ſaid Earl for 
ſuch time as aforeſaid, over and above the ſaidfix calendar months 
| in the ſaid charter-party mentioned, or any part thereof, but he ſo 
tao do hath bitherto wholly neglected and refuſed, and the ſaid laſt- 
mentioned ſum of monty is ſtil] due and owing from the ſaid Earl 
' unto him the ſaid Robert, contrary to the tenor and effect of the ſaid 
charter-party, and of the cavenant of the ſaid Earl iv that behalf 
made as aforeſaid, to wit, at, &c.; and the ſaid Robert in fact 
further ſaith, that althopgh certain other port charges and pilotage 
acerued during ſuch further time of employ of the ſaid brig, ' 
 .. whereof the ſaid Earl had notice, to wit, at, &c.; yet the faid 
Earl did not pay or defray, nor hath he as yet paid or defrayed the 
ſaid Jaſt-mentioned port charges and pilotage, or any part there- 
of, but neglected and omitted ſo to do, contrary to the tener 
Aal ncd eſſect of the ſaid charter- party, and af he covenant of 
the ſaid Karl, in that behalf made as aforeſaid, whereby he the 
ſiaid Robert was and hath been forced and obliged to pay and 
defray the faid laſt - mentioned port charges aud pilotage, amount - 
. Ing in the whole to a large ſum of money, to wit, the ſum of 
forty pounds of like Jawful money, himſelf, and out of his 
dun proper monies, to wit, at, &&c. &c. : And whereas by a 
+ certain other charter-party, (go on as in the firſt Count till you 
come to this X mark, then proceed), and the ſaid Robert avers, 
that at the time of the making of the ſaid laſt · mentioned char- 
ter-party of affreightment, the ſaid brigantine or veſſel therein 
mentioned, was tight, ſtaunch, and ſtrong, and was had _ 


= 
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uſed by the ſaid Earl under the ſaid laſt · mentioned charter- part, 
and for and during the ſaid ſpace of fix calendar months, for Which 
the ſame was ſo let as aforeſaid, and/was Quriog all that time com- 
letely fitted, equipped, and navigated as in the ſaid laſt-menti-- N 5 
| oned charter party is ſtipulated and agreed upon; and although he | . 
the ſaid Robert well and truly oblerved, performed, and ful? Ws | 
| filled_all and ſingular the covenants, clauſes, and agreements in 
the ſaid laſt-mentioned Charter party contained, on bis part anſg 
behalf to be performed and fulfilled, to wit, at, &c.; yet proteſt- 7 
ing that the ſaid Earl did not fulfil any. thing in the ſaid laſt- men- | 2 1 
tioned' charter- party contained, on bis part and behalf to be peer. 55. 
formed and fulfilled, the ſaid Robert in fact faith, that the ſaid . = 
brigantine in the ſaid laſt-mentioned charter party, her tackle, ' Ne FF | 
apparel, furniture, and appurtenances were nat, nor were any or? | a - 
either of them, or any part thereof, at or before the expiration of 92 1 
the ſaid fix calendar months in the ſaid laſt mentioned charter parti 5} ; 
ſpecified, delivered up to him the ſaid Robert, at the ſaid port of _ W 
London aforeſaid, or elſewhere, in the like good order and con- A 1 
dition the fame was and were at the time of making the ſaid laſt= _ SS. 2 
mentioned charter-party, reaſonable uſe, wear, and tear, and the 5 131 
damages and caſualties of the ſeas, and all unavoidahle accidents . _— } # | 
excepted, or in any other order and condition, but on the contrary I, 1 
the faid Robert in fact further ſaith, that the ſaĩd laſt- mentioned e iN; 13 
+ brigantine, and her ſaid tackle, apparel, furniture, and appu -- | 1 
tenances were not delivered unto him the ſaid Robert until and  , *' =_ 
fora long ſpace of time after the expiration of the ſaid ſix calendar 1 3 
months in the ſaid laſt- mentioned charter - party ſpecified, to wit, * By 
for the ſpate of fix: weeks, after the expiaation of the ſaic r da- 13 
lendar months, and were dpring all that time kept and detained and, . 4 9 
withheld from him the ſaid Robert, by and through the negled, 
omiſſion, and default of the ſaid Robert, and not by any dangers 
or caſualties of the ſeas, or unavoidable accident, contrary. to the 
tenor and effect, intent and meaning of the ſaid laſt- mentioned | I: 
charter-party, and of the covenant of the faid Earl in that behalf „ 
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made as aforeſaid, to wit, at, &c. whereby he the ſaid Robert, N 
all the time that the ſaid. laſt- mentioned brigantine or veſſel 
was ſo kept and detained from him, over and above the ſaid N 
fix calendar months for which the ſame was ſo let as aforeſaid, loſt .,., 74 
and was deprived of the uſe of the ſaid laſt · mentioned brigantine or f 8 
veſſel, and of all profit, benefit, and advantage that would other- | 
. wiſe have ariſen and accrued to him from the ſame, to wit, at &c.;z_ | 9285 1 
and ſo the ſaid Robert ſaith that the ſaid Earl, although often re- 8 > TL. 
queſted, hath not kept his ſaid covenants ſo by him made with te 1 
Ni Robert as aforeſaid, but hath broken the ſame, and to keep 
the ſame with the ſaid Robert bath hitherto wholly refuſed, and ſtill © iN 
refuſes, to the damage of the ſaid Robert of two hundred pounds. 
and therefore he brings hisſair, | V. Lawes. 7. 1 9 8 
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- MIDDLESEX, to wit. Henry Fletcher, late of, &e. way. 
ſummoned to anſwer unto Thomas Freake, eſquire, of a plea, 
nant ona that he keep with him the covenants made between the ſaid de. 


\_.  charter-par-fendant, and the ſaid plaintiff, according to the force, fgrm, and 


ty for de- effect of a certain charter party of affreightment thereof made be... 


" 


 mnurage at} een them, &c, 3 and thereupon the, ſaid plaintiff, by A. B. his 


bert, aadal.Sttorney, complains that whereas by a cerain deed, called a char. 
io for freighiterẽ party of affreighiment, indented and made on, & c. to wit, 


and pilo at, &c. between the ſaid plaintiff, by the name, &c.- of the 


se, &c. one part, and the ſaid defendant, by the name of, &. & g. actiag 


herein for and on the part and behalf of Meſſrs. Batſon, Stephen. 
ſion, and company of London, bankers, of the other part; one 
? rt of which ſaid charter - party of affreightment, ſealed with, &c, 
the ſaid plaintiff brinys here into court, the date whereof is the ; 
ſame day and year aforeſaid ; it was witneſſed that the ſaid plain. 
- ._ ff, for the conſiderations therein mentioned, had granted and 
Ys Jetten the ſaid ſhip to freight unto the ſaid defendant, who had ac. 
cordingly hired and taken the ſyme for the voyage upon the terms | 
and conditions following: whereupon firſt, the ſaid owner did 
thereby for bimſelf, his executors, and adminiſtrators, covenant, + 
promiſe and agree to and with the ſaid freighter, his executors, 
adminiſtracors, and aſſigns, that the ſaid ſhip ſhould with all con- 
venient ſpeed, &c. &c, (the ſhip was to go to Silly, there to be 
loaded with deals, &c, and was to ſtay there fifteen days, at the 
expiration of which time ſhe was to go to Liverpgol, and ſtay | 
there ten days in unloading her cargo, and the freighter was tio 
pay after the rate of thirty - ſix ſhillings for every hundred of deals, 
and two rhirds of port charges, and if they kept the ſhip over thbe 
days agreed on, they were to pay <hree pounds a day, &c. & c.) 
2s by the ſaid charter - party, relation being theregrito had will 
more fully appear; and the ſaid plaintiff in fact ſaith, that the | 
ſaid ſhip did with all convenient ſpeed next after the making of be 
ſaid charter- party of affreightment, to wit, on, &c, depart from and 
out of the river of Thames, and did directly, as wind and weather 
permitted, ſail, and proceed to St. Mary's, one of the Scilly iſlands, 
in the ſaid charter-party of affreightment mentioned, and, after- 
> wards, to wit, on, &c. arrived at St. Mary's aforeſaid; and being 
there arrived, and being tight, ſtaurch, and ſtrong, and well 
manned, provided and firoithed, and fitting for the ſaid voyage 
in the ſaid charter- party of affreightmeot mentioned, and ready 
to load goods the ſhip did ſtay at St. Mary aforeſaid fifteen run- 
ning days, and was afterwards kept there by the ſaid Meſſrs. Bat- 
ſon, Stephenſon, and company, their factors or aſſigns, thirty days 
on demurage, over and beſides the ſaid fifteen days, in the whole 
amounting to forty-five days, during which time the ſaid plaintiff 
did load, receive, and take on board the ſaid ſhip of and from the 
. faid Meſſrs. Batſon, Stephenſon, and company, their factors or 
 afligns, divers to wit, ſeventy-nine. thouſand two hundred and 
- fifteen deals, of the ſeveral dimenſions in the ſaid charter-party of 
afreightment mentioned, being all ſuch deals as they thought fit 
r aa obs PE SITIO INES 
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load. and put on board her, not eee what ſhe could rea- 185 
ſonably ſtow and carry in her, over and beſi 


\rovifions and furniture; and the ſaid, plaintiff in fact further 


ſaith, that the ſaid ſhip being ſo loaded and diſpatched, did di- 
| rectly, as ſoon-as wind and weather permitted, ſail, aud proceed | 
to Liverpool aforeſaid, or ſo net thereyato.as ſhe: could ſafely, 


come, and did there unload, and deliver unto the ſaid Meſſrs. 


e her tackle, apparel, _ 


Batſon and company, their factors, or athgns, all the {aid goods 


| by them loaden on board the ſaid (hip as aforeſaid, and ſo on 
ſuch delivery ended her ſaid voyage, to wit, at, &.; And the 
ſaid 2 fact further ſaith, that the freight of the ſaid deals 


ſo loaded, received, and taken on board the ſaid ſhip, and ſo un- 


loaden and delivered as aforeſaid, at and after the rate of thirty-ſix 
ſhillings ſterling per hundred, for. each and every hundred, and ſo 


in proportion for a leſs number than a hundred ereof, amounted 
toa large ſum of money, io wit, the ſam of, &c, of lau ful, &c. 


| and that two- third parts of all charges and pilotage that aroſe on 
the ſaid ſhip, at and from London, to the time of her being un- 5 
loaded as aforeſaid, amounted to another large ſum of money, to 


wit, the ſum of &c. of like law ful gc. making together with the 
ſaid ſum of, &c. the further ſunt of, & c.; and although three 
months from the time af ynloading of the ſaid ſhip as aforeſaid is 


Jong ſince elapſed, yet the ſaid defeudant, although often requeſt- | 


ed,hath _ as yet paid the ſaid ſum of, &c. or any part thereof to 


the ſaid plaintiff, but hath hitherto wholly negleRed and refuſed ſo 
to do; and the ſame and every part, thereof ſtill remains and is 
due and owing: from the ſaid defendant to the ſaid plaintiff, con- 


trary to the form and effect of the ſaid charter - party of affreight- 


ment, and of the covenant of the ſaid defendant, by him in that 
| behalf made with the ſaid plaintiff in manner and form aforeſaid, 


to wit, at, &c. ; and the ſaid plaintiff in fact further ſaith, that 
although the ſaid Meſſrs. Batſon, and company, their factors and 


aligns, did keep the ſaid ſhip on demurage at St. Mary's afore- . 
ſaid, thirty days over and beſides the ſaid fifteen running days, li- 


mitted for her lay there in manner aforeſaid, yet the ſaid defend- 


ant, although often requeſted; did not, ding. at ſaid thirty days, 

| um or-value of three . 
pounds ſterling per day, day by day, as the ſame did grow due, or 
any part thereof, nor hath he at any time ſince hitherto paid the 
part thereof, to ſaid plaintiff, but hath bitherto 


pay unto. the ſaid plaintiff or his aſſigns the 


wholly refuſed and neglected ſo to do, and therein wholly failed 


and made default, contrary. to the form and effect of the ſaid char- 


ter-party of affreightment; and of the ſaid-covenant of the ſaid de- 


. fendant, by him in that behalf made with the ſaid plaintiff in man- 
ner and form aforeſaid, to wit, at, &c.; and ſo the (aid plaintiff in 
fact ſaith, that the ſaid defendant, although often requeſted ſo to 
do, &c. hath not kept his ſaid covenants ſo by bim made with the 
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ſaid plaintiff in manner and form-aforeſaid,. but hath broken the 


ſame, and to keep the ſame. with the ſaid plaintiff hath hitherro _ 
Wolly refuſed, and ſtiſt refuſes ſo to do, to the damage of ſaid- 


aaintiff of four hundres pounds; and therefore, &c. 
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deen by 8.3; dls , etna and actes 
Bee and injury, when, &c. and ſays, that the faid charter. 


tion; iſt, xox party of affreightment in the ſaid declaration mentioned, is not the 


eff fattem ; deed of him the ſaid defendant ; and of this he puts himſelf upon 


2, that de- the country & c.: And for further plea in this behalf as to the 


| Fendant, ſiuid breach of covenant in the ſaid declaration firſtly above aſſign. 


eee 8 8 erf 
ys freight, ed, the ſaid defendant, by leave, &c. according to the form of, 


Sc.; that &c. the ſaid defendant ſays ai non; becauſe he ſays, that the 
the defen- faid defendant hath paid to the ſaid plaintiff all ſuch monies as 


dant did not ere become due and payable from the ſaid defendant to the aid 


/ on a char- 


keep the ſhip plaintiff for freight and for two-third ey of port charges and pi. 
r 


on demu- f | rh? * N 
rage for thir-lotage, that aroſe on the ſaid jhip at and from London to the time 


ty days, but of her being unloaden, according to the form and effect of the 


only, twelve ſaid charter- party of affreightment, to wit, at, &c.; and of this he 
days, for puts himſelf upon the country, &c.: And for further plea in this 


vad plain. dehalf as tobe ſaid breach of .covenant- in the ſaid declaration | 
af, laſtly above aſſigned, the ſaid defendant, by leave of, &c. as to fo 


x much thereof as relates to the keeping of the ſaid ſhip in the ſaid de. 
claration mentioned on demurage at St. Mary's aforeſaid for eigh. 
teen days, parcel of the ſaid thirty days in the ſaid declaration 
mentioned, that the ſaid plaintiff ought, &c. actio non; becauſe he 
fays that he the ſaid defendant did not keep the ſaid ſhip on demu. 

rage at St. Mary's aforeſaid, for the ſaid eighteen days, parcel at 
aforeſaid, or of any of them, or any part thereof, in manner and 

| form as the ſaid plaintiff hath above in his ſaid declaration alledg. 
ed; and of this the ſaid defendant puts himſelf upon the country, 
&c. ; and as to the keeping of the foid ſhip in the ſaid declara. 
tion mentioned on demurage at St. Mary's aforeſaid for twelve 
days, reſidue of the ſaid thirty days, in the ſaid declaration men, 
_ tioned, the ſaid defendant ſays, &c. actio non; becauſe he ſays, that 
he the ſaid defendant hath paid to the ſaid plaintiff the ſum of thir. 
ty-fix pounds, being ſo much money as became due and payable | 
to the ſaid plaintiff for and on account of the keeping of the ſaid 
ſhip on demurage at St. Mary's, in the ſaid declaration meutioned 
for thoſe twelve days, according to the form and effect of the ſaia 
charter-party of affreightment, to wit, at, &c. and of this the ſaid 
defendant puts himſelf upon the country, and ſo forth, ,, 
& N 5 e EDwWARAD Law. | 
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J. D. late of, &c. was ſummoned to anſwer 


LONDON, . 


Declaration urgen Oſlen, of a plea of breach of covenant; for that whereas +: 


5 Dy a certain charter-party of affreightment indented, and made on, 


ter · party for &c. to wit, at, &c. in the pariſh of, &c. between the ſaid Jurgen 


demurage, Ofl-n (by the Yeſcription of J. O. maſter of the good Ruſſian ſhip 


| and for not Stadt Riga, of the burthen of four hundred tons meaſurement or 


+ agg thereabouts, and now lying at Plymouth, and bound ori a voyage 


mp.  Putward to the iſle of Teneriffe, and from thence to the iſland of 


1 St. Thomas, in the Weſt Indies), of the one part, and the ſaid 
Iuames Drammond (by the name of, &c. acting herein in the 


%. | 
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jefends WY and undertaking for William Herries, George Keith, and 
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Co. of Oftend, merchants and burghers, ſubjects of his imperial 
majeſty, of the other part (one part of which {aid charter: party of 
affceightment, ſealed, &. &c.), it wasꝰ witneſſed that the ſaid 

urgen did grant and to freight let unto the ſaid W. H. G. K. 


| 2nd Co. the ſaid ſhip or veſlel, called, '&c. for the voyage and 


upon the conditions thereinafter mentioned; and the ſaid Jurgen, 
for himſelf, his heirs, executors, and adminiſtrators, did thereby - 
covenant, promiſe, and agree, to and with the ſaid James, his 
executors, adminiſtrators, and aſſigns, that the ſaid ſhip having * 
unloaded her outward bound cargo at the faid iſland of St. Tho- 
mas, and being in a fit and proper condition for be voyage 
thereafter deſcribed; would directly ſatf for and proceed to, &c. 
xc. &c. [the ſhip was to go to Dominica, and there take in 2 


| homeward bound cargo, and when loaded, return to Oftend, the . 
was to ſtay at the places where ſhe loaded ninety days, and at , 


Oltend thirty. Copy the charter. party verbatim} as by the ſaid 
charter-party of affreightment, relation being thereunto had will 


| more fully appear: And the ſaid Jurgen in fact ſays, that the ſaid 
| ſkip did, after having unloaded her outward bound cargo, and as 


ſoon after as ſhe could be put in a fit and proper condition for the 
voyage in the ſaid charter party deſcribed, procceded to the iNand 
of D. in the Weſt Indies, and afterwards, to wit, on, &c. did arrive 


it the port of R. in the ſaid ifland of D.; and that afterwards, to 
wit, on, &c. he the ſaid J. O. gave notice of the arrival of the. \ 


ſaid ſhip at the ſaid port of R. in the ſaid ifland of D. to one P. 
F. he the (aid D. F. being an agent for the ſaid 9 in the 
ſaid iſland of D. and that the ſaĩd D. F. fo being ſuch agent a3 
aforeſaid, did, according to the covenant in the ſaid charter - party 
in that behalf, to wit, on, &c. declare, that the ſaid ſhip was to 
load at D. aforeſaid, that is to ſay, at London, aforeſaid, in the 


pariſh of, &c. : And the ſaid J. O. in fact further fays, that tbe 


ſaid ſhip did lie at the faid port of R. in the iſland of D.aforefaid, 
for the ſpace of ninety running days, and alſo for ten days and 
upwards after the expiration of the ſaid ninety running days neut 
after the arrival of the ſaid ſhip at D. aforeſaid, to wir, until and 
upon the nineteenth day, of, &c. to receive a cargo; and that 
the ſaid p O. was during all that time ready and willing, and the 
ſaid D. F. the agent of the freighters, well knew that the ſaid J. O. 
was during all that time ready and willing to load, take; and re- 
ceive on board the faid ſhip from the ſaid freightersor their aſhgas 
a full and complete homeward bound cargo ot fugar, cotton, &c. 
&, as the ſaid ſhip could reaſonably ſtow and carry in her; and 
that the ſaid J. O. was during al] that time ready and willing with 
the ſaid ſhip, her boats and crew, to give proper and cuſtomary. 
aſſiſtance in the loading of the ſaid ſhip, to wit, at, &c. : But the 
ſaid J. O. in fact further ſays, that the ſaid freighters did not, nei- 
ther did the ſaid D. F. as agent to the ſaid freighters, or any other 
agent, correſpondent, or Ny of the ſaid freighters, within the 


ſaid ninety running days, or days of demurage, in the ſaid charter 
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party mentioned, at the ſaid port of R. in the ſaid iſland of D. 

load or ſend along · ſide of the ſaid ſhip a full and complete home: 

ward bound cargo of ſugar, & c. &c. as in the ſaid Charter: party 

N mentioned, or any cargo whatſoever, but neglected and refuſed 

5 ſo to do, contrary to the covenant of the ſaid James in the ſaid 
charter. party mentioned, that is to ſay, at & c.: And the ſaid 

I. O. in fact further fays, that although the ſaid D. F. as agent to 

*_ , .the freighters aforeſaid, kept the ſaid ſhip at the port of R. in 

the iſland of D. aforeſaid, on demurage, for the ſpace of ten 

days after the expiration of the ſaid ninety running days, as inthe 

faid charter- party mentioned: Yet neither the freighters' agents, 

correſpongents, or aſſigus, have yet paid to him the ſaid J. G. the 
ſam of fixty pounds, according to the time in the ſaid charter. 

party mentioned, or any part thereof, but that the ſaid ſum of 

. ſixty pounds for.demurage as aforeſaid, ſtill remains due and un- 
paid to him the ſaid J. O. contrary. to the covenant of him the 

ſaid J. O. in that behalf made as aforeſaid, to wit, at, &c. and ſo 

the ſaid J. O. ſays, that he the ſaid James bath not kept with him 

the covenant ſo made between them as aforeſaid, hut hath bro. 

ken the ſame, and to keep the ſame with the ſaid J. O. the ſaid 

James hath hitherto wholly refuſed, and till doth refuſe, to the 
damage of the ſaid J, O. of ten thouſand pounds; and therefore 


* 


he brings ſuit, cc. 4 1 he 


» = 


ks 


Plea to the. And the faid James, by A. B. his attorney, comes and defends 
laſt declara- the wrong and injury, when, &c. and prays leave to imparle to 
tion ; iſt, the ſaid declaration, and it is granted to bim, &c.; and thereupon 
ven off fac- 4 day is given to the parties aforeſaid t come before our lord the 
5 that the thip King in eight days of St. Hilary, whenſcever our ſaid lord the 
king ſhall then be in England, at which day before our lord the 

load her out- king at Weſtminſter, comes the parties aforeſaid, by their attor. 
ward boundnies aforeſaid, and the ſaid James defends the wrong and injury, 
. cargo ac- when, &c. and ſays, chat the ſaid charter-party of affreightment 
ce kose in the Md declaration mentioned, is not his deed; and of this the 
the- charter. {aid J. puts himſelf upon the country, &c. : And the ſaid James, 
Wr 3d, for further plea in this behalf, by leave, & g. according, &c. ſays 
thn the ſhip ais non; becauſe he ſays that the ſaid ſhip, in the ſaid charter- 
vor 3 af. party mentioned, did not unload her outward bound cargo at the 
: n iſland of T. before ſhe proceeded to the iſland of D. according 
proccedw uh to the form and effect of the ſaid charter-party ; and this, &c.; 
all conveni- wherefore, &c. if, c.: And the ſaid James, for further plea in 
ent ſpeed to this behalf, by like leave, &c. ſays, that the ſaid Puten actio now; 
her, loading becauſe he ſays that the ſaid ſhip did not, after having unloaded 


£50 * her outward bound cargo, and as ſoon after as ſhe could be put in 
plaintiff did not give notice of the arrival of the ſhip to the agent of defendant { sth, that he 
ſpip unloaded ber cargo at a different port, and was detained by the order of the plaintiff 
» hereby the defendant was prevented from getting a full cargo; 6th, that the ſhip did not 
with all convenient ſpeed fail from England for the port of A. B and that after ſhe ſailed ſhe * 
arrived at the port of D. here the plaintiff kept her a much longer time than was neceſſar/ 
for the putting her in proper condition for completing her voyage; and that after ſhe wat 
ſo completed the failed ta another port than mentioned in the charter- wy whereby the + 
defendants were prevented from procuring any homeward cargo; 5th, that defendant's 
agent did not keep the ſhip on demurage. e * f 
1 Se br | | 5 3 
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ast and proper condition for her voyage in the ſaid charter party 


the ſaid Jurgen hath in his ſaid declaration in that behalf above . 
| glledged; and of this the ſaid James puts, &c.: And the ſaid _ 


nn; becauſe, og het the ſaid Jurgen did not give notice. 


| to the ſaid D. F. in manner and form as the, ſaid J. O, hath in his. 


| the (ſaid J. D. ſays, that the ſaid Davi 1 did not as agent 

to the ſaid freighters there declare that the ſaid ſhip was to load 

it Dominica aforeſaid, in manner and form as the ſaid J. O. hath... 
And for further plea in this behalf, by leave, &c. ſays, that the 
load her outward hound cargo at the ſaid iſland of St. Thomas, 

| according to the covenart o 


in the ſaid charter-party, but that on the contrary thereof the ſaĩd 
| outward bound cargo at the iſland of St. Lucia, in the Weſt Tory 


neceſſary delay of the ſaid ſhip, at the-ſaid iſland of St. Lucia, - 


| for the ſaid outward voyage in the ſaid. charter-party mentioned, 


* 
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deſcribed, proceed. to the ſaid iſland of P. in-manner and form as 


James, for further plea in this behalf, by leave, &c. ſays, atis 


df the arrival of the ſaid ſhip at the ſaid port of R. igq.4be ſaid illand-_ 
kid declaration above alledged in that behalf, proteſting alſo that 
the ſaid D. F. was not an agent to the ſaid freighters at the ſaid 
iſland of D. in manner and form as the ſaid J. O. bath in his ſaid 
declaration above alledged; for plea neverthelefs ip this behalf, 


io his ſaid declaration in that behalf above alledged; and of this . 
he the ſaid James Drummond puts himſelt upon the country: 


ſaid. J. O. a&io nom ; becauſe he ſays that che aid ſhip did not un -n 


the ſaid J. O. in that behalf made 
ſhip by the orders of the ſaid J. O. failed to and unloaded her * 


and that J. O. wilfully, and without any reaſonable and ꝓrob ab 
cauſe, kept and detained the ſaid: ſhip at the iſland of St. Lucia, 
for the ſpace of five months and upwards after her arrival there, - 
and for much longer time than was neceſſary for the purpoſe of 
unloading her outward bound cargo, and putting the ſaid ſhip in 

a fit and proper condition for her voyage for Dominica, as de- 
ſcribed in the, charter- party, before he proceeded with the ſaid 
ſhip to the ſaid iſland of Dominica, by reaſon of which ſaid un- 


* : „ 
\ % 


and for no other cauſe whatſoever, the ſaid freighters, theiragents, _ 
correſpondents, and afligns were wholly diſabled, and prevented 
from proceeding or loading, orſending along-fide the ſaid ſhip any 
home ward bound cargo of ſugars, coffee, cotton, or other pro- 
duce, aczording to the ſaid charter party, and this, &c. 5 where- 
fore, &c. if, &c>: And the ſaid J. 5. for further plea in this be- 
half, by leave, &. ſays, that the ſaid Jurgen adio non ; becauſe 
he ſays that the ſaid ſhip in the ſaid charter. party mentioned, tio 
wit, on the ſaid twelfth day of April, in the year of Our Lord» _ 
1782, was lying and be ing in the port of Plymouth, in the coun 
ty of Deyn; and that the faid ſhip, being in all things fully and 
completely trimmed, rigged, fitted out, victualled, and manned +. 


did not ſet ſail. and depart from the port of Plymouth aforeſaid, . 
within a reaſonable time from the time of the making the ſaid 5 a 
charter: party, but on the contrary thereof the ſaid Jurgen wilfull g 

and without any reaſonable or probable cauſe, kept and 1 EE 


4 % 


"A 


COVENANT.—PLEA tw EXCUSE, &c. | 
the ſaid fhip at Plymouth from the time of the making of the ſaid 
charter-party, until and upon the ninth day of May then next en- 
'- ſuthg: And the ſaid J. D. further ſays, that the ſaid ſhip, being 
' ſo as aforeſaid inall things fully and completely trimmed, rigged, 
fitted out, victualled, and manned for the ſaid voyage, afterwards, 
| | to wit; on the ſaid ninth day of May, in the year of Our Lord 1782, 
—_. | departed and ſet fail from the port of Plymouth aforeſaid upon 
_ "= 4 her ſaid voyage in the ſaid charter-party mentioned, and after. 
IV} | wards, to vit, on the fifteenth day of June, in the year of Our 
3 | RES Lord 1782, arrived at the ſaid iſland of Teneriffe: And the ſaid 
| | IJ. D. farther ſays, that the ſaid ſhip, after her arrival at the iſland 
of Teneriffe, being in all things fully and completely trimmed, 
F FDA” rigged, fitted our, victualled, and manned for the completion of 
__.: 1 the ſaid oatward voyage in the ſaid charter - party mentioned, did 
= not ſail and depart from the ſaid iſland of T. aforeſaid within a 
1 reaſonable time, from the time of the arrival of the ſaid ſhip at 
f | | *theiflandof T. aforeſaid ; but on the contrary thereof the ſaid ]. 
| 1 wilfully, and without any reaſonable or probable cauſe, kept, and 
. Sy . detained the ſaid ſhip at the ſaid iſland of T. from the time of the 
i I arrival of the ſaid ſhip at the ſaid iſland of T. until and upon che 
h ' tenth day of, &c. then next enſuing : And the faid J. D. further 
5 . ſays, that the ſaid ſhip, ſo being in all things fully and completely : 
1 5 __ trimmed, &c. for the ſaid voyage, aſterwards, to wit, on, &c. de. 
ly parted and ſet fail from the ſaid ifland of T. for and towards the 
x 0 C2. iſland of St. Lucia, in the Weſt Indies, and afterwards, to wil, on, 
1] * Kc. arrived at the, ſaid iſland of St. L. in the Weſt Indies, add 
| 


1 


* 


. | there unloaded her outward bound cargo, and did not arrive at 
1 or unload her outward bound cargo it the ſaid iſland of St. Tho- 
| mas, in the ſaid charter party mentioned: And the ſaid J. D für- 
ther ſays, that the ſaid J. O. wilfully, and without any reaſonable 
or probable cauſe whatſoe ver, kept and detained the ſaid ſhip at 
i due iſland of St. L. aforeſaid, for the ſpace of five months and up- 
Jo. | wards, that is to ſay, until and upon the ſeventeenth day, of, &c. | 
E | after her arrival there, and for a much longer time than was neceſ- 
4 | ſary for the purpoſe of unloading her outward, bound cargo, and 
- | putting the Eid ſhip in a fit and proper condition for ſailing for 
55 and towards the iſlands of D. or St. L. or any or either of them, in 
0 | | SES the faid charter-party mentioned, before he ſet ſail aud proceeded 
with the ſaid ſhip co the ſaid iſlaud of D. as in the ſaid declaration 


| 75 mentioned by reaſon of all which wilful and unneceſſary delays 
ll | and detentions of the ſaid ſhip by the ſaid J. O. and for no other 
N + Cauſe whatſoever,” the ſaid freighters or their agents, correſpon- 


i 

| | | . dents, and affigns at either or auy of the ſaid iſlands gf, &c. were 

{ 0 __ - Wholly diſabled and prevented from procurinꝑg, or loading, or ſend- - 

. bed | ing alongſide of the ſaid ſhip any homeward bound cargo of ſugar, 

3 „ Ke. according to the ſaid charter: party; and this, &c. ; wherefore, 
Xe. if, c.: And the ſaid J. D. far further plea in this behalf as to 
A 1 | 6: the ſecond breach of covenant above. aſſigned, by leave, &c. ſays, 
1 io non; beeauſe he ſays that the ſaid D. F. did not, as agent to 
5 ö J. the ſaid freighters, keep the ſaid ſhip at port R. in the ſaid _— * 
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3 b. on demurage for the ſpace of ten days, or any part ere a 
N 1 Rong nd of the ſaid ninety running days, in maaner | 
bein, ME wes ed J. Ol hath above ih bis (aid declaration in 
wards, wos the country, Ee. ff; GR 7 
7%, Ton 32 art oe div to imparl to the ſaid plea; and tmparlan- 
er. Wil 7 775 e het pov « day is e ee 
alter. Wi 175 aforeſaid to come before our lord the King in fifteen days tous 8 
„ . e c e of: Valtety wherefocrer or Gig ler whe king ſhall te.. 
wo th be in England, &c, that js to ſay; for the ſaid Jurgen to im- A 
e parl to the faid plea; and then to reply to the ſame, &c. at Whg 
wet? iy, before our lord the king at Weſtminſter, come the parti 28 
f , by en mie ier Sforkfai; and the ſaid Jurgen prays 
hin « ſs uther da) to imparl to the ſaid pie, and jt is granted * 
avg kc.; and thereupon a further day is given to. the " one hg makes # . 
. id to come before dür lord the King on the morrow 1 ES 
1 the Holy Tripity, whereſoever our faid .lord the king hal 3 8 
2 den be in England, thit is to fay for the faid J urgen 70 ak r 
: "ny par! to the ſaid pled, and then to, reply to the ſame, &.; . | 
irther ech day, before our lord the king at Weſtminiter; come the 
100 6 f arties aforeſaid by their attornies aforefaid, and the ſaid 2 
ney ” Arg further day to imparl to the ſaid plea, and It. is granied 
xi meg | o him, &c. ; and thereupon a further day is given to the 1 5 
27 1 aforefaid to cotne before dur lord the king on the morrow ee 
2 5 Mods, where ſoe ver our ſaid lord the king ſhalt+chen be in Fag. 
$2405 land that is to fay, for the ſaid urgen to imparl to the ſaid plea 
Tho. ente reply to the ſame, &c. z at hieb day before our lord 
for. e ede eg the pare ere e, 
Able nies aforeſaid, and the ſaid Jurgen prays à further day to N 25; 
9 plea, and it is graiited him, &c.; and thereupon * 
145 ther diy is given to the parties aforeſaid to dome before gur — 
boy the king in eight days of St. Hilary, whereſoever our l a > 
Li the king hall then be in England, that is to ſay, for che {aid J ur- ; 
and Wh toimparl to the faid plea, arid then to reply to the ſame, 880 
me i which day, before our lofd the kin gat Weſtminſter, come tae: 
u, rid e by their attornies Aeg, 64 the fd Jurges 
n, in prays a further day to imparl to the Taid plea, and it is granted 055 
_ to kim, &c, ; and thereuþÞon a furthef day is given to the parties 
lays eie, to come before our lord the king in fifteen days from 
"aye tle day of Eaſter; &c. ; fand ſo continued to the morrow. of the 
ther 3 Holy Trinity as before] at which day, before our lor the king . wy 
1 Welimihifier, come the parties aforeſaid, by their attornies a. 
"ny breſaid, and the ſaid Jurgen, as to the ſat plea of tlie did mes | 
„ rs pleaded in bar, and whereof the ſaid . ; 
Bars bath put himſelf upon tie country, doth the like, & e.: And t 4 to the laſt 
ore, did Jurgen, as to the fajd plea of the ſaid James by him ſecon S plea, that 
„ a hd; ß aero hn 6,60 plaintiff did not 
ys the ſhip did unload at the port mentigned in the. charter-pa hrs? 3: ns” he difen. . 
2 keep the ſhip at her unloading port a longer time than was nec Ter Argo. 
ud We vere not grevented, from fach ſuppoſed delays of plaintiff's from Proc * 
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voyage for Dominica, as defcribed in the ſaid charter · party, be-. 
fore he proceeded with the ſaid ſhip to the iſland of D. in manaer 


= EOVENANT.-REPLICATION: | 
ly above pleaded in bar; ſays, that he by reaſon of any thing in 
that plea contained, ought not to be barred from having and 
maintaining his aforeſaid action thereof againſt him the ſaid James; 
becauſe he ſays.that true it is that the faid ſhip in the ſaid char. 


ter-party mentioned did got unload her outward bound cargo af 


the ſaid iſſand of St. Thomas, as the ſaid James has in that plea al. 
ledged, but for replication in this behalf the faid Jargefi ſays, that 
2 and at the time of the making of the ſaid charter. party in 
the ſaid declaration eee, afterwards, it was intended 
by the ſaid Jurgen that the ſaid ſhip ſhould unload her aid out. 
ward bound cargo at the ſaid iſland of St. Lucia in the faid de. 
claration mentioned, if ſhe ſhould be able to go into the ſame, 
and not at the. ſaid iſland of St. Thomas, unleſs the faid ſhip 
ſhould by any accident be prevented from going into the ſaid 
iſland of St. Lucia, to wit, at London aforeſaid, in the pariſl and 
ward aforeſaid ; whereof the ſaid James, before and at the time of 
the making of the ſaid charter-party, to wit, on the twelfth day 
of April, A. D. 1782, at London aforeſaid, in the gariſh and ward, 
aforeſaid, had notice: And the ſaid Jurgen in fact further ſays 
that the ſaid ſhip, not being prevented by any accident from go- 
| Ing into the ſaid iſland of St. L. did afterwards, 20 wit, 0 l 
there arrive, and afterwards, to wit, on, &c. did there unload 
her ſaid outward bound cargo, to wit, at the ifland of St. L. be. 
fore ſhe, proceeded to the ſaid ifland of D. to wit, at London 
_ aforeſaid, in the pariſh, &c.; and this, &c.z wherefore, &c. and 
his damages on occaſion of the ſaid breaches of covenant in the 
ſaid declaration above affigned to be adjudged to him, &c.: And 
the ſaid J. as to the ſaid plea of the ſaid James by bim thirdly, 
above pleaded in bar, and'whereof the ſaid James hath above put 
himſelf upon the country, does ſo likewiſe : And the ſaid J. 0, 
as ta the ſaid plea of the ſaid James by him fourthly above plead- 
ed in bar, whereof the ſaid James hath above put himſelf upon; 
the country, he the ſaid J O. doth fo likewiſe, &c.: And be 
ſaid J. O. as to the ſaid plea of the ſaid James by him fifthly 
above pleaded in bar, ſays, precludi non; becauſe, proteſting that 
the ſaid plea and the matters there contained, are not ſufficient 
in law to bar bim the ſaid J. O. from having and maintainiog hit 
ſaid action thereof againſt the ſaid James, to which ſaid plea in 
manner and ſorm as the ſame is above made, the ſaid J. O. is un- 
del: no neceffity, nor is he bound by the law of the land to anſwen 
for replicatiqn, nevertheleſa, in this behalf, the ſaid g: O. ſays, that 
he did notwilfully keep and detain the ſaid ſhip at the faid iſ}andof 
St. L. after ber arrival there for much longer time than was be. 
ceſſary for the pprpoſe of unloading her outward bound carpy 
and putting. the ſaid ſhip in a fit and proper condition for jt 


and form as the ſaid James hath in that pled above alledged; and 
this he the ſaid J. O. prays may be inquired of by the country, 
&c.: And the faid J. O. as to the faid plea of the ſaid James b) 
him ſixthly above pleaded in bar, ſays, precludi non; becauſe, on 
l P 6 ttetelling 
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in this behalf the ſaid J. O. i 2 that the ſaid freighters, or their 7 
agents, correſpondents, or aſſigns, at either or aflf of the ſaid 
iſlands of D. &c. &c. were not, by reaſpn of any ſuch ſuppoſed ' - 
vilfub and unneceſſary delays and detentions of the ſaid ſhip in the 
ſaid pled mentioned, and for no other cauſe whatſoever; wholly / 
ſallabled and prevented from procuring, or loading, or ſending ./ 
alongſide of the fe id ſhip, any homeward: bound cargo of ſugar, 

Fe, according to the charter-party, in ſaid manner and form as 

the fi James, hath in his ſaid: plea by him ſixthly above pleaded 

ji bar in that behalf alledged ; and this the ſaid ] O. prays, &c. 2 
And the faid J. O. as to the ſaid plea of the ſaid: James by bun 
Frenthly above pleaded 'in bar, and whereof the ſaid James hath 
put himſelf upon the country, does fo likeyiſe, Ke. „„ 
VV ER waARS Law: 


And.the ſaid James, as to the ſaid plea of the ſaid J. O. by him 
Above pleaded by way of reply to the ſaid plea of the ſaid James 
by him ſecondly above pleaded in bar, ſays, that the ſaid replica- 
jon and the matters therein contained, are inſufficient in Jaw for 
the {aid J. O. to have his aforeſaid action thereof maintained 
poainſt bim the faid James, to which ſaid replication, in manner and 
form aforeſaid made and pleaded, he the ſaid James hath no need 
por. is he bound by the law of the land to anſwer in that, reſpect; | 
and this, & c. and prove as the court here ſhall direct; where- 

fore, for want of a ſufficient replication in this behalf the ſaid James 

prays judgment, and that the ſaid J. O. may be barred from hav- 

no and maintaining his aforeſaid action thereof-againſt him the 
ſud James: And as to the ſaid plea of the ſaid J. O. by him 
pleaded by way of reply to the ſaid plea of the ſaid James by him 


nay be inquired of by the country, he the ſaid James doth ſo like- 
vile; And as to the ſaid plea of the ſaid J. O. by him. above 
pleaded by way of reply to the ſaid plea of the ſaid James by 
him fixthly above pleaded in bar, and whereof the ſaid J. O. hath 
dove prayed may be enquired, &c. Ke. 
3% E GeorGe Woop. 


And the faid J. O. for {ha be hath in bis ſaid plea by him 
Above pleaded by way of reply to the ſaid plea of the ſaid James 
dy him ſecondly above pleaded in bar, alledged ſufficient matter 

In law for him'the faid J. O. to have and maintain his aforeſaid 
pdion againſt him the-ſaid James; which he the ſaid J. O. is rea- 
to verify and prove as the court, &c. and which ſaid matter 
the ſaid James hath not denied, nor in any wiſe anſwered theretc, 

but wholly refuſes to admit the verſification thereof, the ſaid J. O. 

is before prays judgment and his damages, on occaſion of the ſaid 
preaches of covenant in the ſaid declaration above aſſigned to be 
Judged to him, & c. e | bs Ns : 


*. 
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*. 


ſelieg ao. to the ſufficiency of it; for replication, nevertheleſs, 


pleaded in bar, and whereof the ſaid J. O. hath above prayed it | 
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_ 972 1 COVENANT on 
8 By the FaſY LONDON, to wit. The united company of merchants d 
India Com- England, trading to the Eaſt Indies, complain of, F. G. of L. ms} 
5 141 riner, being, & c. of a plea of covenant broken: for that when 
Darter par- ag, by a certain charter indented of affreightment made the tuci 

. ty-firſt of October 4236, at L. aforeſaid, in the pariſh; &c. hd 

tween R. N. eſquire, and 8. W. merchant, by the names of, & { 
part owners of the good ſhip called the Suſſex, of London yhid 5. 
the ſaid part owners affirmed. to be of the burfhen of four hut * 
dred and ninety tons or upwards, then riding at anchor in the; 
ver of Thames; and the faid F. G. by the name of, &c. of th 
other part (one part of which ſaid charter-party, indented a0 
ſealed with the feals'of the ſaid R. S. and F. the faid united con 

- | _ pany brings here into court, the date whefeof is the fame d 

| and year): It is witneſſed that the ſaid part owners; for the 
fel ves and the reſt of the owners of the ſaid ſip, and the ſal 

maſters, for himſelf, his executors, and adminiſtrators, - rants 

and let to freight all the ſaid ſhip unto' the ſaid united cop 

- Pany, and the ſaid united company hired and took to freight j 

AT the ſaid ſhip for a voyage to be made by Gad's bleſſing as has 
* after mentioned in trade, and alſo in warfare, as the ſaid cow 
|  _ pany or any of their governors, prefidents, or agents, autharize 
thereunto by the Court of Directors for the time being of the ſil 

8 5 company, or any other committee thereof ſhould require or & 
- rect; whereupon the ſaid part owners, for themſelves jointly af 

6 ©  feverally, and for the reſt of the part owners of the ſaid ſhip, an 
for their reſpective heirs, executors, and adminiſtrators, did, ii, 

| and by the ſaid charter party indented, in conſideration of 4. 

3 ſum of one thouſand, two hundred and twenty-five pounds, 1 

&E. by the ſaid united company, to be impreſt or paid to thai 

at the ſhip's arrival at Graveſend outwards, in part of the frei 

and demurage, to grow due in refpe of the ſaid intended vojs 

gag and of. the further ſum of three thouſand fix hundred an 

- - fifteen pounds, to be there likewiſe paid by the ſaid company 

. the ſaid maſter, in full ſatisfaction of and for all primage, aver 

gage, which might otherwiſe becom@due and payable to the fall 

mariners, or for or on account of the ſaid ſhip's intended voyagt 

and for and in' conſideration of the conceflions and covenanl) 

- thereinafter, on the part and behalf of the ſaid company cou 

tained, and every of them covenant, grant, and agree, to all 

with the faid united company of merchants trading to the El 

Indies, their fucceſſors and affigns, by the ſaid eharter- party i 

fended, that the ſaid mariners and maſter for the time being, th 

| gether with the ſhips”-officers and ſhip's company, ſhoald, in a 

"during the ſaid intended voyage withthe ſaid flip at fea, andwil 

the ſaid ſhip, ber kift and boat in port, together with fuch pal 

1 of the faid- ſhip's company as ſhould be neceſſary, not exceedui 

nagt any one time thirty men, unto, from, and upon the Jadl 
in as defenſive and offenfive manner in trade, and alſo in wil 
fare, if ſo required, as aforeſaid, and otherwiſe, at all times! 
occaſion” ſhouid require, be rtady.to ſerve, and ſhould accor 
| EL e | | loss 
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heir factors, and aſſigns ; and the ſaid part owner and maſter dic Second maſy 


ben .forefaid jointly and ſeverally corenant and agree, to and with tec” 
© teh aid united company, that the ſaid maſter. and the mariners of © 


e. be. cid ſhip for the time being, during the whole intended voy- - 4 


of, & xe, ſhould obſerve ſuch commands, orders, directions, and in- 
n bi „ions, as ſhould from time to time be given by the ſaid unit- 
4 _ 4 company, or their court of 'di;eors for the rime being, or 

the n Drs, 


„committee to be appointed by them or by their goyernors 
eldents, agents, chief factors, or aſſigns; and it was by the ſai — 

urter party indented further agreed, that the ſaid ſhip, aftef lier 
kparture from the Downs, ſhould. (wind and 9 rey f 
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d com) 
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id the reſtraint in the ſaid charter-party excepted) directly fai 

p ſuch ports and places in the Eaſt Indies, or other the limits of 

he ſaid company, or elſewhere, as the ſaid company or their court A 
directors for the time Heing, or a committee appointed by the 
id court for that purpaſe, or the major part of them, ſhould din 
& in writing, and ſhould there, according to ſych directions „ 
ly, duly, and ſafely diſeharge and deliver in manner accuſtome 


6 


0 cout fach buſlion, goods, merchandizes, and paſſengers, as ſhould ©  —- 

— eloaden or put on board the ſaid ſhip, and ſhould alſo receive | 

2 4 | take on board the ſaid ſhip, and well and ſecure $99 50g 8 

Ke eee therein. all ſuch other goods, bullign, merchapdiges, and 

ug es gets, as ſhould be loaden or put on hoard, or iendered to | 

des or put on board for or on account of the {aid ynitel bY 
ran, or by their order, or by the order of any of their preſi * 

7 "ts, agents, chief, and councils, or others their ſervants, and 2 

50 Rerwards ſhould ſail there with directly to ſuch other ports, ri- e IS Ns Fen 
* 7s, and places, to which, the ſaid ſhip ſhould be appointed by tzje | 


id united company, preſidents, factors, or agents, and ſhauld, 
all or any of thoſe qther ports or place whereunto ſhe ſhould be 


d voſs . 
ordered, not only duly and in ſafety diſcharge and deliver ia 5 


d an 


oy laaner accuſtomed, all ſych bullion, goods, merchandizes, ang 
gers, as the ſaid united company, their preſidents, faQtors,'or 
ww ſhould lade or put on board, or tender to be laden or put 
mu board her for England or elſewhere, leaving ſo much room a 
_ 2 therein ſhe might over and above the ſame reaſonably ſtow _ 


dd carry her victuals, naval. and other ſtores, tackles, and appa- 


: * h and to the performance of all and ſingular the govenants, 

ian, articles, payments, and agreements therein written, and 10 

| 4 the indorſements which as well on the part and behalf of the n © 
Hol part owners and maſters, their executors and adminiſtra - 

dei ſpectively, well and truly to be bolden, paid, kept, and per- 


ned in all things as therein the {aid part owners and maſters did 
Ind themſelves jointly and ſeverally their joint and ſeveral heirs, | 
ecutors, adminiſtrators, and the ſhip aſaelaid, with the freight. 
ickle, boats; and apparel of the ſame; unto the ſaid united com- po 

any and their ſueceſſors and afligns; nevertheleſs. and pro- 
ded, that the ſaid company ſhould. not have, exact, or receive _ 
op the ſaid part owners by or from all or an; of the W 8 
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' 137%  _ . - COVENANT on CHARTER-PARTY, | 
the ſaĩd charter-party, mentioned, any ſuin or ſums of money, exif l 

- ceeding the value of the faid ſhip and approven her freight, & #9 

mürage, and earnings, and. the maſter's private trade; and . pa 

ſaid united company did alfo bind themſelves, and their ſueceſon be 

and aſſigus, tothe ſaid part owners and maſter, their executors in ſat 

_ #dminiftrators, as by the ſaid charter-party indented it doth au un 

may appear: And the ſaid, united company in fact ſay, that Mn 

ſiaid ſhip, at the ſaid time of making the ſaid charter. party aſo an 

aid, was ſtrong and ſtaunch, and well and ſafficiently fitted witli O 

boats, maſts, * yards, cables, ropes, cords, artillery, and o e. 

Furniture and apparel, and full neceſſary for ſuch a ſhip and H it 

* a ſuch a voyage, according to the form and effect of the chan (? 
| e's rogers And the ſaid uvited company further ſay, M i 
efore the ſaid F. G. ſet out on the ſaid intended voyage, M 
court of directors of the {aid united company did direct in wit pe 
ing the ſaid F. G. to ſet ſai} and proceed, as wind and-weathy th 


would permit, to the port of Canton in China, whereto he i th 
ſaid H. G. was, configned, and on his arrival there to deliver ſtr 
* . Meſſts. &c. whom the ſaid Court of Directors had appointed i Ty 


be'ſuperCargoes for managing the affairs of the ſaid united co ! 
pan) in China, or to ſuch of them as ſhould be there prefer 
all the treaſure, goods and effects on board the ſaid ſhip, c 

|  Hgned to them by invoice and bill of lading, and the ſaid F. 
was to receive all ſuch goods in return of the ſaid cargo of the fi 
united company, as they ſhould order on board, and ſign bill 
Jading for the ſame, and the ſaid F. G. was to follow all other th 
orders agreeable to the faid charter-party, and when the ſai 
F. G. was diſpatched by the ſaid ſupercargoes, he was to mil 
the deſt of his way in return to England, according to the it 
ſtructions which the ſaid ſupercargoes ſhould give bim: Andi 
fſaid united company further ſay, that the ſaid F. G. before hef 
out on his ſaid" intended voyage, was ordered and inſtructel 
writing by the ſaid Court of Directors of the ſaid united compu 
then in cafe he ſhould fall in company with any of the outwan 
bound ſhipping of the ſaid united company, that he ſhould u 

. Teparate on any pretence whatſoever, but keep company ſo far 
their way lay together, except a plain unavoidable neceſſity, ori 
homeward bound he ſhould ſeparate with any ſhip that ſhould 
«diſpatched with him, or that be ſhould fall in company with, uail 
he ſhould get to the weſtward of the Cape of Good Hope, oft 


ess nee eser gs T5 OD 


in caſe of any aſſault by an enemy outward or homeward, i ; 

ſhould not ſtand by, and to the utmoſt aſſiſt one another in d f 

fence of themſelves and of the company's eſtates on board fut f 

x .  concerting ſhips, the ſaid Court of Directors of the ſaid unit 2 
company ſhould deem them unworthy and incapable of ſerm t 

tbe company any longer; and the ſaid Court of Directots of f b 

Raid united company in the fail inſtructions took notice that ti t 

45 the ſame clauſe into all their captains' iaſtructiops: And i | 

laid united . ſay, that the ſaid F. G. did in purſu n 

of the ſaid charter-party of freightment in the ſaid ſhip Salons : 


| PLEA—EXCUSE or PERFORMANCE. 

| 1 | | 
(ail for, and afterwards did arrive at Canton in China, that is to 
fay, oh the thirty-firſt of July 1737 : And the ſaid united come. 
any further ſay, that the ſaid J. E. on the fifteenth of Novem- 
bet in 1737, departed this life at Canton aforeſaid, and that the 
aid R. A. &c. the ſurviving ſupereargoes and agents of the ſaid 
united company afterwards, that is to ſay, on the fourth of Janu - 
ry 1737, did diſpatch the ſaid F. G. ant the faid-thip, and then 
and there gave him inſtruRions in writing to proceed with the ſaid 
' hip the Suſſex to the ſaid united company's iſtand of St. He- 
Jena, and from thence to the port of London, taking for the 
ſecurity of both ſhips, to keep company with the Wincheſter 
| {a ſhip then belonging to the ſaid united company): and the 
faid united company, proteſting that they have performed dll. 
things contained in the ſaid charter-party on their part to | 
performed, and that the ſaid F. G. hath not performed any thing in 
| the ſaid charter- party on his part to be performed, do aver, that 
the faid F. G. after he was diſpatched and bad received his in- 
ſtructions laſt- mentioned, that is to ſay, on the fourth; of Janua- 
ry 1737, did depart with the ſaid ſhip from Canton aforeſaid? 
| Yet the ſaid F. G. did not faithfully, boneſtly, and manfully 
ſerve the ſaid united company, nor did proceed with the ſaid ſhip 
Suſſex to rhe ſaid iſland of St, Helena, according to the true intent 
and meaning of the ſaid charter-party, and the inſtructions given 
him by the ſaid R. A. &c. ſupercargoes and agents of the ſaid 
mited company as aforeſaid ; but the ſaid united company fur- 
ther ſay, that the ſaid F. G. after his departure with the ſaid ſhip 
Suſſex from Canton aforeſaid and before his arrival at the iſland: 
of St. Helena, that is to fay, on the'eleventh-of March 1737, 
| did diſhonefily, unfaithfully, and unmanfully, and without anx 
| neceflity, and without any good or ſufficient cauſe, voluntarily 
leave and deſert the ſaid ſhip; whereby, and by reaſon. whereof, | 
| al the goods aud effects on board the ſaid ſhip of and belonging 
to the ſaid united company, of the value of fifty thoufand pounds 
pere entirely loſt, and became of no uſe to the ſaid united com- 
| pany, contrary to the form and effect of the ſaid charter party, 
and of the covenant af the ſaid F. G. therein contained; and ſo 
| the ſaid F. G bath broken his covenant aforeſaid, to the damage 
> 88 united company of fifty thouſand pounds; and thers+ 


' AND the faid F. G. by A. B. his attorney, comes, &c, and, that 
faith, that the ſaid united company, a#io nor, becauſe, as to the the hip. 10 
ſaid breach of covenant aſſigned in this, that the ſaid F. G. did yrecked, . 
not honeſtly, faithfully and manfully ſerve the ſaid company, be | 
the ſaid F. G. ſays, that the ſaid united company-oughy not to 
have their ſaid action thereof againſt him, becauſe he ſaith, that 
the ſaid F. G. always, from the time o making of the ſaid char- 
fer- party during all the time the ſaid F. G. continued in the ſer- 
vice of the ſaid united company, according to the true intent and | 
meaning of the ſaid charter - party, and of his covenant aforeſaid, — _/. f 
| that is to ſay, at L. aforeſaid ; and of this, ec. And as to — e 
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ſaid breach of covenant above aſſigned, in. not proceeding wh 


the faid ſhip Suſſex to the iſland of St. Helena in the ſaid 


cla. 


ration mentioned, he the {aid F. G. ſays, that after bis arrival 


with the ſaid ſhip Suſſex at Canton aforeſaid mentioned in the 
- ſaid declaration, and as ſoon as be was diſpatched from them by 
the ſurviving ſupercargoes and agents as above mentioned, to 
wit, fourth Jendary 1737, did with all convenient ſpeed de. 
part and ſai] with the ſaid ſhip Suſſex from Canton aforeſaid in 
the ſaid voyage, and proceed with the ſame ſhip in the ſaid voy- 


'. age towards the iſland of St. Helena, according to the -inftruc. 
tions and directions of the ſaid ſurviving ſupercargoes and agent 


. 


in that behalf given to him as aforeſaid in the ſaid declaratio 
mentioned: But the faid F. G. further ſaith; that the ſaid ſhip 
—Suſſex, in her ſaid voyage from Canton aforeſaid towards St. 
Helena aforeſaid, and after her departure from Canton aforeſaid, 
and before her arrival at St. Helena aforeſaid, to wit, on the 
eleventh of March 1737, upon the higb ſeas, by force and vio- 
lence of the wind and tempeſt, was wrecked and loſt in the ſea; 
by reaſon whereof the ſaid F. G. could not proceed with the ſaid 
Mip Suſſex to St. Helena aforeſaid, according to the inſtruftions 


and directions of the ſaid ſurviving ſupercargoes and agents in, 
that behalf given to him as aforeſaid ; and the ſaid F. G. is rea- 


dy, &c.; wherefore, &c.: And as to the ſaid breach of cove. 


nant above aſſigned in this, that the ſaid F. G. did diſhoneſtly, 


unfaithfully,unmanfully, and without any neceflity, and without 


any good or ſufficient cauſe, voluntarily leave and deſert the ſaid 


ſhip Suſſex after his departure with the fame ſhip from Canton 
aforeſaid, and before his arrival at St. Helena aforefaid, the ſaig 
F. G. ſays, that he did not diſhonefily, unfaithfully, and un- 


manfully, and without any neceſſiiy, and without any good cauſe, 


voluntarily leave and deſert the faid ſhip Suſſex, aſter his de- 


. cee with the ſame ſhip from -Canton aforeſaid; and before 


is arrival at the iſland of St. Helena aforeſaid contrary to the form 


and effect of the ſaid covenant in this behalf made; and of this, 


c.: And for further plea as, to. the ſaid breach of covenant 


above aſſigned in this, that the ſaid F. G. did, after his depar- 
ture with the ſaid ſhip Suſſex from Canton aforeſaid, and before 


bis arrival at the iſland of St. Helena aforeſaid, diſhoneſtly, un- 


faithfully, and unmanfully, and without any neceſſity, and with 


out any good and ſufficient cauſe, voluntarily leave and de- 


fert the ſaid ſhip Suſſex, he ſaid F. G. by leave of the court, 


Kc. further ſaith; that he the ſaid F. G. after the arrival of 


| behalf given az above-mentioned : But the faid F. 


the ſaid ſhip Suſſex at Canton aforeſaid, and as ſoon as he way 
diſpatched from them by the ſaid: ſurviving ſapercargoes and 
agents above-mentioned, to wit, fourth January 1737, did with 


all convenient ſpeed depart and ſet ſail, with the ſaid ſhip Suſſex 


from Canton aforefaid in the ſaid voyage, and proceeded 
with the ſaid ſhip Suſſex" in the ſaid voyage towards the iſland 
of St. Helena aforeſaid, according io the inſtructions and 
directions bf the ſurviving ſupercargoes and agents in that 
„ further 

45 . ſaith, 
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| REPLICATION, REJOINDER.,— „f 


- ſaith, that the ſaid ſhip Suſſex, in her ſaid voyage from Canton. 
aforefaid towards St. Helena aforeſaid, to wit, upon the eleventh - - 
March 1737, upon the high fea, by force and violence of the wind. 
and tempeſt, was entirely ditabled from proceeding on her ſaid, _ 
| voyage to St. Helena aforeſaid, and was then in imminent danger. 
of being loſt in the ſea, and by means of the ſaid tempeſt ſoon af- 
ter ſunk and was loſt in the ſea; by reaſon whereof the ſaid F. G. 
was then and there neceſſarily and unavoidably, for the neceflary 
| preſervation of his own life and the lives of many iailors and ma- 
| riners, and of R. A, &c. two ſupercargoes of the ſaid company 
then on board. the ſaid ſhip Suſlex, forced and obliged with them 
| to leave and deſert the ſaid ſhip, ſo being diſabled and in immi-- _ 
nent danger of being ſunk and loſt in the ſea as afarefaid, to wit, 
| at L. aforeſaid, in the pariſh and ward aforeſaid; and this, & c.; 
| wherefore, „ BB RN Ys 
And the ſaid united company, as to the ſaid plea of the ſaid Replication, 
F. G. as to the ſaid breach of 'covenant above aſſigned, in not that the de- 
proceeding with the ſaid ſhip Suſſex to the iſland bf St. Helena, e 
in the ſaid deglara: jon by the ſaid G. F. above pleaded, ſay, chat iy. . 
true it is that the laid ſhip Suſſex, after her departure from Caunu- 
ton atoreſaid, and before her arrival at St. Helena aforeſaid, was 
loſt upon the high ſeas : but che ſaid united company further ſay, 
that long before the ſaid time when the ſaid ſhip-was loſt, ta wit, on 
the fiftteenth of February, 1737, he the ſaid'F. G. did diſhoneſt- 
Hh, unfaithfully, and unmanfally, and without any neceflity, and 
| without any good or ſufficient cauſe, voluntarily leave And deſert 5 
| the ſame” ſhip, in manner and form as the ſaid united company 
have declared againſt; \wherefore they pray judgment and their 
damages, by-reaton of the premiſes to be adjudged to them, &c. 
And the ſaid united company, as to the ſaid ſecond plea of the ſaid 
F. G. as to the ſaid Hae ah covenant above aſſigneꝗ in this, 
thatthe ſaid F. G. did, after bis departure with the Rick ſhip Suſ- 
ſex-from Canton aforeſaid, and before his arrival at St. Helena, 
dihoneftly, unfaithfully; and unmanfully, and without any good _ 
and ſafficient cauſe, voluntarily leave and deſert the ſaid ſhip _ - 
| Suſſex, by him above pleaded in bar, ſay, that the ſaid F. G. 
Without the cauſe by him if his faid ſhip” Suſſex from Canton 
aforeſaid, and before his arrival at St. Helena aforeſaid, to wit, on 
the eleyentk of March 1737, did diſhoneftly, unfaithfully, and 
unmaafully leave and deſert the ſame ſhip in manner and n 
the ſaid united company have declared againſt him; and this, 
„„ r be Maar E RT EA 


5 «as : z 
£ % * a use * 4 4 + 
= * +: 


| And'the laid F. G. as ta the aid. ples of the ſaid united com- Rejoinder | 


pany, in reply to the ſaid breach of covenant; in not proceeding and iſſue 
with the ſaid ſhip Suffex to the iſland of St. Helena aforeſaid, 
faith, that he the ſaid F. G. did not diſhoneſtly, unfaithfully, and 
unmanfully, and without any neceſſity, and without any good 


andſufficient cauſe, voluntarily leave and deſert from the ſaid Vin 


VE. 


1 COVENANT on POLICIES ' 
| Suvecſtion in manner and form as the ſaid united company have above 
| —— pleading alledged; and of this, &c.: Anon the 10 
the ſheriffs united company ſay, that William Smith and R. Wilmot, eſquires, 
hath inte- axe ſheriffs of, London, and the ſaid William Smith, one of the 
dear 2nd ſaid ſheriffy, in hig own right, is proprietor and hath intereſt in 
ref he and to» hare ang proportion of the principal Mock of the fl 
er to be gi. united company, of the value of one thouſand pounds, and is 2 
refted to the member of the ſaid united company; and this: the ſaid vpited 
other ſberiff. company ane ready to verify: and for this cauſe' the fail united 
5 company pray a writ to be directed to the ſaid R. W. eſquire 
the other ſheriff of London, to cauſe to come bere twelve, &c. *. | 
try. &c. joined between the parties, and becauſe the ſaid F. G. 
© dorh not deny the aforeſaid allegation of the united company, 
but acknowledges the ſame, it is granted to them; and therefore 
let a jury come, &c. Verdict for plaintiffs for twenty-five thoy- 


ſand pounds. | 7 0 
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(q) COVENANT on POLICIES or ASSURANCE oy - 
1 pas - SHIPS AND GOODS. : „ 
he , 3 1 wy ; NE To 8 IS - . : \ | 
Hilary Term, in the. twenijeth year of the reign of king Georg 
EET. i She mecond;.- n 
5-7 ks LONDON, to. wit. The London Aſſurance were ſummoned 
#gainſt the to anſwer George Moore of a plea, that they keep with him the 
London Aſ-covenant made between them and the faid London Aſſurance, and 
furance, on Fureland Mourgue, and Robert Evance Fitzgerald, by the name 
a policy of of Mourgue, Fitzgerald and Co. for and on account of the ſaid 
3 George Moore, according to the force, form, and effect of a cer. 
ip run © tain deed made by the ſaid London Aſſurance to the ſaid Fuller 
ground on and Mourgue, and Robert Evance Fitzgerald, by the name of 
_ the fand Mourgue, Biagerald, and Co. for and on account of the ſaid 
within the George Moore; and thereupon the ſaid George Moore, by Daniel 
Fort of Lon-gill his attorney, complains, that whereas, by. in deed- poll 
_ Sill his attorney, complains, that whereas, by a certain deed; poll, 
A commonly called a policy of aſſuranee, made by the ſaid London 
Afﬀurance, and by them ſealed with their common ſeal. on the 
fourth day of December in the year of Our Lord'1772, at London 
aforeſaid,” to wit, in the pariſh of St. Mary-le-Bow in the ward 
of Cheap (which ſaid deed, ſealed with the common ſeal of the, 
ſaid London Aſſurance, he the faid G. M. brings here into court, 
the date whereof is the ſame day and year aforeſaid), they tbe 
faid Fuller and Morgue, and Robert Evance Fitzgerald, by the 
name of Mourgue, N lg. and Ca. as well in their own name 
3) Set out 2s for and in the name and names, &c. : (5) And the ſaid George 
| the policy. Moore doth aver, that the ſaid ſhip mentioned in the ſaid deed be 
fore the time of making the ſaid deed, to wit, on the twenty-fourth 
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© Covenant, (See Aſumpfit, Vol. I.) 255 
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day of November in the ſaid year of Our Lord 1772, was in 
: good ſafery; to wit, at the coaſt of Valentia aforeſaid mentione 
in the ſaid deed, and was then and there loaded with divers goods 
and  imerchandizes, and that the ſaid goods and merchandizes fo 
laden on board the ſaid ſhip as aforeſaid, were of very large va- 
ue, to wit, of the value of all the money ever infored thereon; 
And the ſaid. George Moore further ſaith, that at che time of tibe 
making of the faid deed, and from thenceforth and until and at 
the time of the loſs and misfortune hereafter mentioned, he was 
Intereſted in the ſaid goods and merchandizes to a large value, ta 
wit, of all the money ever inſured thereon, to wit, at London 
aforeſaid, in the ariſh and ward aforeſaid : And the ſaid George 
Moore further ſaith, that the ſaid ſhip, with the ſaid goods and 
merchandizes ſo laden and being on board her as aforeftid, aſter- 
wards, to wit, on the ſaid twenty- fourth day of November in the 
ſaid year of Our Lord 1772, depaxted and ſet ſail from. the-cgaſt 
of Valentia aforeſaid on her Caf voyage towards and for Lon- 
„ ee afterwards and before the ſaid goods and mer- 
+ Chandizes ſo laden and being on board the ſaid ſhip as aforeſaid 
could be ſafely diſcharged and landed at London aforeſaid in the 
Taid, deed mentioned, to wit, on the ſeyenieenth day of January 
in the year of Our Lord 1773, the faid ſhip. ſtruck upon the 
.grourd in the river Thames, in the port of London aforeſaid ; . 
by means whereof the ſaid ſhip became and* was filled with water, 
and thereby the ſaid goods and merchandizes afterwards, to wit, 
on the ſame day and. year laſt aforeſaid, and before they could 
de ſafely diſcharged and landed at London aforeſaid; became and 
were, by means of the misfortune aſoreſaid, and of the ſaid 
| water of the ſaid river. Thames coming into the ſaid ſhip and 
| | filling the ſame, as aforeſaid,* wholly damaged, ſpoiled, and de. 
fſtroyed, and of no uſe or valpe to the'faid George Moore ; 
| whereof the ſaid London Aſſurance afterwards, to wit, on the 
ſame day and year laſt aforeſaid, at London aforeſaid, in the pa- 
riſh and ward aforeſaid, had notice, and were then and there 
liable and requeſted by the ſaid George Moofe to pay him the 
ſaid ſum of two thouſand four hundred pounds-ſo by him affure' 
in form aforeſaid, according to the form and effect of the ſaid 
deed, and of their covenant in that behalf ſo made by them as 
* aforeſaid : Vet the ſaid George Moore in fact faith, that the Taid 
London Aſſurance have not yet paid to the ſaid George Moore 
the ſaid: ſum of two thouſand four hundred pounds, nor any part 
thereof, contrary to the form and effect of the ſaid deed, and of 
their ſaid covenant ſo made by them in that behalf as aforeſaid : 
And ſo the ſaid George Moore faith, that the ſaid London Aſſu- 
rance (although often thereto requeſted), have not kept with and 
performed to. him their aforeſaid covenant in manner aforeſaid 
made, but have broken the ſame, and to perform the ſame have 
altogether refuſed, and ſtill do refuſe, to the damage of the ſaid _ TIN — 
Seorge Moore of three thouſand pounds; and therefore he brings 1: 
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Ferit, Sc. torney, come and defend the wrong and injury, when, &c. ang 
Du they, have aot broke their covenant with the ſaid Farclard 
„ e and Robert Evance Fitzgerald (by the name of Mor- 
ue 


| itzgerald, and Company), for aud on account of the {aid \ | 
+ 3 Moore, in manner and form as he the ſaid George Moore 
bath above thereof complained againſt them; and of this the 
faid London Aſſurance put themſelves upon the country, &c. 
and the feid George Moore doth on like: therefore it is com. 
manded to the'theriffs that they*cauſe to come before Our Lord 
the king, whereſoeverour ſaid lord the king. ſhall then be in Eng, > 
land, twelve, &c. by whom, &. and who neither, &c. to recog. 
nige, &c. becauſe as well, &c. the ſame day is given to the ſame 
parties, &c. en tk Y 1 * 4 2 N r 


* 
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On = policy | LONDON, ta wit. The, London Aſſurance were ſummoned {| 
1 to anſwer Robert Butler and Peter Mauger of ee that they _ 
144 by ene- Ke p with them the covenant between them, made according ta 
Pier. "the form and effect of a certain deed made by 'thd ſaid London | 
49% Aſſurance to the ſaid Robert Butler and Beter Mauger, &.: 
And thereapon the ſaid Robert Butler and Peter Mauger ſay abat 
whereas, by a certain deed, commonly called a policy of aſſu- 
rance made by the ſaid London Aſſuragce, and by them ſealed 
with their common ſeal, on the nineteenjh day of May in the year, 
of Our Lord 1758, at London aforeſaid, to wit, in the pariſh of 
St. Mary-le-Bow, in the ward of Cheap (which ſaid deed, ſealed 
with the common ſeal of the ſaid London Aſſurance, they the ſaid 
Robert Butler and Peter auger now bring here into court, bear- 
ing date the ſame day and year aforeſaid), they the ſaid Robert 
Butler and Peter Mayger, by the names of Butler and Mauger, 
for George Wombell, ſenior and junior, as well in their own, | 
| fa} Set ont names as for and in the name and names, &c.: (2) And the ſaid 
the polic, Robert Butler and Peter Mauger further ſay, that the ſaid ſhip | 
> called the St. Antonio de Padua in. the ſaid deed mentioned, be- 
fore and at the time of the makipg of the ſaid deed, and from 
£ thence continually afterwards until and at the time of the capture 
and loſs of the ſaid ſhip hereafter mentioned, was à Spaniſh. ſhip, 
and that the ſaid ſhip, after the making of the aid deed, to wit, 
on the eleventh day of September in the ſaid year of Our Lord 
1758, ſo being a ren ſhip, was in ſafety at Majorca in the 
ſaid deed mentioned; and being ſo in ſafety, and a Spaniſh ſhip, 
to wit, on the ſame day and year-laſt aforeſaid, divers goods and 
merchandizes, that is to ſay, one hundred and fixty pipes of oil, of 
4 great value, to wit, of the value of two thouſand pounds, were 
loaded on board the ſaid ſhip or veſſel at Mzjorea aforeſaid, to be 
Carried there in the ſaid voyage from Majorca aforeſaid to Poole in 
the ſaid deed mentioned; and the ſaid goods'and merchandizes 
remained and continued on board the ſaid ſhip from thence until 
and at. the time of the loſs of the ſame hereinafter mentioned; and 
that the ſaid George Wombwell the elder and George 8 — 
3 „ a | g the 
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' the younger, and one William Batfoot, at the time of the loading 
of the ſaid goods and merchandizes on board the faid ſhip as 
zfoteſaid, and from thence continually until and at the time of the 
ſoſs of the ſaid goods and merchandizes heteinafter mentioned, 

pete intereſted In the faid goods and merchandizes to a large va- A» 
lle, to wit, to the valüe of one thouſand eight hundred pounds. 

and that the ſaĩd aſſurance ſo made by the ſaid Robert Butler and WTI rod 

Peter Mauger as aforeſaid, was ſo made by them for and on the 

account'of; and in truff for the ſaid George Wombwell the youn. = 

zer and William Barfoot, that is to ſay, at London aforeſaid, in | 
the pariſh and ward aforeſaid : And the ſaid Robert Butler and ad” 2 ; 
peter Mavger further fay, that the ſaid ſhip, with the ſaid goods „ = 
| and merchandizes ſo loaden and being on board her as aforeſaid, [ 2 M8 
afterwards. to wit, on the ſame day and year laſt aforeſaid, de- I 1 
arted and fer ſail on her ſaid voyage from Majorca aforeſaid to- TT 
wards and for Poole aforeſaid, but the ſaid goods and merchan= _ 
dies, or any part thereof, never did arrive at Poole afoteſaid, but 
on the contrary thereof the ſaid ſhip or veſſel, with the ſaid goods 
and merchandizes ſo loaden and being on boardther as aforeſaid, 
failing and proceeding on her ſaid voyage, after her ſaid: depars - - 
ture from Majorca aforeſaid, and before her arrival at Poole 
aforeſaid, to wit, on the ſame eleventh day. of September in the | 
faid year of Our Lord 1758 aforeſaid, on the high ſeas; with for oe *© 
and arms was attacked, ſeized, taken, and carried away by certain 4 50 
ſubje&s of the ſaid lord George the Second, late king of Grieat Son, 
Britain, &c. ; and the ſaid goods and merchandizes then being ; 
andremaining on board the faid ſhip, were thereby then and tire 
taken and carried away, and thereby. wholly' laſt to the pros ng g 
ietors thereof; of all which ſaid. i ſaid London M. 2 
urahce afterwards, to wit, on the fifteenth day of Decemer 75 9 
in the year aforeſaid; at London aforeſaid, in the pariſh, a oy - 
ward aforeſaid, had notice, and were then atid there required - „ 
by the ſaid R. B. and P. M. to pay to them one thouſand fix 3 
hundred and fixty fix pounds of the , faid one thouſand ſeven 
hundred pounds ſo as aforeſaid aſſured, deduQing thitty-fowr- 
pounds, refidue of the {aid one thouſand ſeven hundred poun dg, 
in reſpe& of the loſs aforeſaid, which ſaid one thouſand fix hum. | 
dred and ſikty- fix pounds the ſaid London Aſſurance then and 
there ought to have paid to the ſaid Robert Butler and Peter 
Manger, on oceaſion of the premiſes aforeſaid, according to the / ; 
tenor and effeft of the ſaĩd deed: yet the ſaid London Aſſuranee clid N 
not then, nor have they at any other time whatſoever paid the 
faid one thouſand fx hundred and fixty-fix pounds, or any paxze 
thereof, to the ſaid R. B. and P. M. or either of them; but hays _ 
hitherto altogether refuſed, and ſtill do refuſe to pay the ſame — 
and have — default therein, againſt the form and effect of tlie 2d Ceunt, 8 
faid deed, and their covenant made ip that behalf as aforeſaid; that the pe- > 

And whereas by a certain other deed, &c. : And the ſaid; Robegglicy was *” ho! 

Butler and Peter Mauger further ſay, that the ſaid ſhip called St. mug gen „ 
G. W. and W. B. that the aſſureds did labour, Sec. but defendant did ndt contribute. 
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1384 ᷑ %„hn COVENANT os Forlems. 
Antonio de P 


« J _ © ſhip hereinafter mentioned, was a Spaniſh. ſhip, and that the ſaid 


qdua in the ſaid deed mentioned, before and at thi 


—_: 5 time of the m ng of the ſaid deed, and from thence'continually 1 
WY - SHE 9 | afterwards until and at the time of the capture and loſs of the ſaid 


We Hip, after the making of the ſaid laſt. mentioned deed, to wit, on + 


& the eleventh day of September in the ſaid year of Our Lord 1758, 
2 ſo being a Spaniſh ſhip, was in ſafety at Majorca in the ſaid laſt. 
3 | . mentioned deed mentioned, and being ſo in ſafety, and a Spaniſh 
0 4 ſhip, to wit, on the ſame day and year laſt aforeſaid; diyers goods 
FE 5, . 8 merchandizes, to wit, one hundred and fixty pipes of oil, of 
1 : ß 
= |  Joaden on board the ſaid ſhip at Majorca aforeſaid, to be carried 
—_ Se therein the ſaid voyage from Majorca aforeſaid to Poole in the 
_. faid laſt- mentioned deed mentioned, and the ſaid goods and mer- 
A » -» Chanditegremizitied and continued on board the'faid laſt-mention- 
* bf „„ ed ſhip from thence until and at the time of the lots or misfortune 
. 1 » Hereinafter mentioned, and that the ſaid George Wombwell the 
_ = _ Alder and George Wombwell the younger, and William Barfoot, 
—_ At the time of the loading of theſaidlaſt-mentioned goods and mer: 
Wh / —- »*-Chandizes on board the ſaid laſt-mentioned ſhip as aforeſaid, and \ 
. ö From thence continually until and at the time of the loſs or mis- 
} EE ILL fortune heteafter next mentioned, were iptereſted in the ſaid laſt. 
mentioned goods and merchandizes to a large amount, to wit, to 
cs the value of one thouſand eight hundred pounds, and that the ſaid 
EL | aſſurance ſo made by the ſaid Robert Butler and Peter Mavger a 
A + laſt aforeſaid, was ſo made by them for and on the account of, and 
= n truſt ſor the ſaid George Wombwellthe elderand George Womb, 
"$1 Well the younger, and William Barfoot, that is ze ſay, at London 
4 ; aforeſaid, in the pariſh and ward aforeſaid: and the ſaid B. R. ” = 
7 PF. M. further ſay, that the ſaid laſt : mentioned ſhip, with the ſai 
_ - goods and mefrchandizes ſo loaden and being.on board. her as 
= - 1 afcreſaid, afterwafds; to wit, on 2 ſame day and year laſt afore.' 
= | aid, departed and fet fail to her ſaid laſt-mentioned voyage from 
—_ wo Majorea aforeſaid towards and for Poole aforeſaid, and that be aid | 
—_ / 65, laft- mentioned ſhip or veſſel, with the ſaid laſt- mentioned goods 
Aug merchandizes ſo loaden and being on board her as aforeſaid, 
5 ſiailing and proceeding on her ſaid voyage after ber ſaid depar- 
* ture from Majorca aforefaid, and before her arrival at Poole 
9 — _ aforeſaid, to wit, on the ſaid eleventh day of September.in the year 
. 1 aforeſaid, on the high ſeas, with force and arins was attack * 
= ſeized, taken, and carried away by certain ſubjeRs of the {aid ' 
=— lord George the Second, late king of Great Britain, &c.; and the 
= þ 1 faid jaſt . mentioned goods and merchandizes then being on board 
PF © '__ -._ the ſaid laſ-mentioned ſhip, were thereby then and there taken 
2 * And carried away : And the ſaid Robert Butler and Peter Mauger 
1 further in fact ſaith, that the ſaid aſſured, their factors, ſervants, 
1 : and affigns, did thereupon afterwards ſue, labour, and travel; 
I. IJ -  Jof, in, and about the recovery of the ſaid laſt- mentioned goods 
1. ad merchandizes, to wit, at London aforeſaid, in the pariſh _ 
Fil and ward aforeſaid,” and that the charges thereof amounted to a 


3 or ASSURANCE o GOOD 1 
1 8 of money to wit, eight hundred pounds, and that the . 1 
if gorerbor and company, ACCorcin to the rate and quantity Y e = i 
of the ſum in the ſaid laſt-mentione4 deed aſſured, became liable, 
and ought to bave contributed a large ſuni of money; to wit, five 
hundred pounds, to the ſaid charges, that is to ſay, at London 
aforeſaid, in the pariſh and ward aforeſaid ; whereof the faid go- 
vernor and company afterwards, to wit, on the firſt day of Janu- 
ay in the year of Our Lord 1761, had notice, and were then aud 8 „ 5 2 
there required by the ſaid R, B. and P. M. to contribute the ſgid | | - 
ſam of five hundred pounds to the charges aforeſaid ; nevertheleſs 5 SOS | 3 
the ſaid governur and company did not then, nor have By WA 1 
any time whatſoever. contributed the ſaid ſum, of five hun red F 
pounds, or any part thereof, to the aforeſaid charges, but have 555 UE . 9 
hitherto altogether refuſed, and ſtill do refuſe to contribute the * 1 
ſame, and have made default therein, contrary to the form and OI OY N | 
effect of the ſaid laſt-mentioned deed, and of their ſaid covenant 3% oy 2 » ;> - - Bai 
made in that behalf as aforeſaid: And whereas, &c. the ſaid cerain 1 
R. B. and P. M. further ſay, that the ſaid ſhip called the {aid lose, making . 
St. Antonio de Padua, in the ſaid laſt. mentioned deed men- ſmall de- & 4 3 


> AX 


| tioned, before and at the time of the making of ſaid deed, and auction. 

| from thence continvally afterwards, until and at the time of the. | 

capture and loſs of the ſaid ſhip hereinafter mentioned, was'a | 

| Spanih ſhip, and that the ſaid ſhip after the making of the ſaid | 

| laſt-mentioned deed, to wit, on the ſaid eleventh day of Septem- [53 
der 1758, ſo being a Spaniſh ſhip, was in ſafety at Majorca, in 

the ſaid laſt-mentioned deed mentioned, and being fo in ſafetyg. , 

and a Spaniſh ſhip, to wit, on the ſame day and year laſt afore- 

id, divers goods and merchandizes, that is to ſay, one hundred 

and in pipes of oil, of great value to wit, of the value of two 5 

thouſand pounds, were loaden on board the ſaid laſt- mentioged ft 1 

ſhip or veſſel, at Majorca aforeſaid, to be carried there in the N 1 

ſaid voyage from Majorca aforeſaid, to Poole, in the. ſaid laſt | „ 

mentioned deed mentioned; and the ſaid laſt. mentioned goods n | * 

and merchandizes remained and continued on board the faid laſt- | 954 

mentioned ſhip from thence until and at the time of the loſs of the' 

fame hereinafter mentioned, and that the ſaid George Wombwell 

the elder, and George Wombwell the younger, at the time of 

the loading of the ſaid laſt-mentioned goods and merchandizes aan 

board the ſaid ſhip as laſt aforeſaid, and from thence continual x, * | 

until and at the time of the loſs of the ſaid goods and metchandi=. 

zes hereinafter mentioned, were intereſted in the ſaid goods and Bo 

merchandizes to a large value, to wit, to the value of one thou=- 5 

ſand eight hundred pounds; and that the faid aſſurance ſo made | 

by the aid R. B. and P. M. as laſt aforeſaid, was ſo made by them 

for and on account of and intruft for the ſaid G. W. the elder, and 


J. W. the younger, that is to ſay, at London aforeſaid, in the pa. 

| iſh and ward aforeſiid, and the ſaid R. B. and P. M. fortherſay, - 4 
that the ſaid ſhip with the ſaid laſt· mentioned goods and merchannsnsns ff 7 
dizes ſo loaded and being on board her as aforeſaid, afterward, s. 
to wit, on the ſame day and year laſt aforeſaid, departed and ſet 5 15 


lail on her ſaid voyage from Majorca aforeſaid, towards and for 
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_ COVENANT os POLICIES, &e. 
Poole aforeſaid, but the ſaid laſt-mentioned goods and merchandl. 
zes, or any part thereof, never did arrive at Poole aforeſaid, but 
on the contrary thereof, the ſaid ſhip or veſſel, with the ſaid laſt. 
mentioned goods and merchandizes ſo laden and being on. board 
her as aforetaid; failing and proceeding on her ſaid voyage aſter , 
her departure from Majorca aforeſaid, and before her arrival at 
Poole aforeſaid, to wit, on the ſaid eleventh day of September, in 
the year laſt aforbſaid, on the high ſeds; with force and arms wag 
attacked, ſeized; taken, and carried away by certain ſubjects of the 
ſaid lord George the ſecond, late king of Gone Britain, &c.; and 
the ſaid laſt · mentioned goods and merchandizes then being and 
remaining on board the ſaid {Kip, wert thereby then and there taken 
and carried a way, and thereby wholly loſt to the proprietors there- 
of; of all which faid laſt-mentioned premiſes the ſaid London Af 
 Furance afterwards, to wit, on the faid fifteenth day of December; 
in the year laſt aforefaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, hid notice, and were then and there reg,3-2d by 
the ſaid Robert Butler and Peter Mauger to pay to them'vnc thou- 
ſand fix hundred and ſixty- ſix pounds, parcel of the ſaid one thou. 
ſand ſeven hundred pounds ſo as laſt aforeſaid aſſured, deducting 
thicty-four pounds, reſidue of the ſaid one thouſand {even hu ate 
Pounds, in reſpect of the loſs aforeſaid, which ſaid laſt- mentioned 
one thouſand fix hundred and ſixty- ſi æ pounds the ſaid London 
Aſſurance then and there ought to have paid to the ſaid Robert 
zutler arid Peter Mauger, on occaſion of the premiſes laſt aforeſaid; | 
according to the tenor and effect of the ſaid laſt-mentioned deed; ; 
yet the ſaid Landon Aſſurance did not then, nor have they at | 
any other time whatſoever, paid the ſaid laſt-mentioned one thou. 
ſand fix hundred and ſixty- ſiæ pounds, or any part thereof, to the 
ſaid. Robert Butler and Peter Mauger, or either of them, but 
have hitherto altogether refuſed, and'itil} do refuſe to pay the ſame, | 
and have made default therein againſt the form and effect of the | 
A ſaid laſt-mentioned deed, and their covenant made in that behalf 
Ib Count. a5 aforeſaid.: And whereas, &c. aud the ſaid R. B. and P. M. fur- 
ther ſay, that the ſaid ſhip called the St. Antonio de Padua, in 
the ſaid deed mentioned, before and at the time of the making of 
the ſaid deed, and from thence continually afterwards, until and 
| at the time of the capture and loſs of the faid ſhip hereinafter  ? 
mentioned, was a Spaniſh ſhip ; and that the ſaid ſhip, after the 
making of the ſaid laſt-mentioned deed,-to wit, 6n the eleventh 
day of September, in the year of Our Lord 1758, ſo being a Spa- 
niſh ſhip, was in ſafety at Majorca,” in the ſaid Jaſt-mentioned - 
deed mentioned, and heing ſo in ſafety, and a Spaniſh ſhip, to 
wit, on the ſame day and year laſt aforeſaid; divers goods and mer- 
Chandizes, to wit, one hitndred and fixty pipes of oil, of-great 
value, to wit, of the value of two thouſand pounds, were loaden 
on board the ſaid ſip at Majorca aforeſaid, to be carried there - 
in the ſaid voyage from Majorca aforeſaid to Poole, in the ſaid | 
laſt- mentioned deed mentioned, and the ſaid goods and merchan- 
dizes remained and continued on board the ſaid laſt- mentioned ſhip 
from thence until xnd at the time of the Toſs or gas: 
4 N 8 " N : © : 2 4 te 
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goods and merchandizes on board the faid laſt: mentioned ſhip/as | 
aforeſaid, and from thence continually until and at the time of the 4 


| that the ſaid affurance fo made by the- ſaid R. B. and P. M. as CEN he | 5 1 
lat aforefaid, was ſo made by them for and on the account of and 3 | _— 
| in truſt for the ſaid G. W. the elder, and G. W. the young 


| September, in the year aforeſaid; on the high ſeas with force and 


| tain, &c, and the faid Jaſt-inentioned goods and merchandizes they — EE 2 
there taken aud carried away; and the ſaid R. B. and P. M. fur- be 


| therin fact ſay; that the ſaid aff Ired, their factors, ſervants, and aſ- ,,.... 2 N 5 
| figns, did thereupon aftgrwards ſug; labour and travel for in and that charges lf 


charges aforeſaid ; nevertheleſs the ſaid Governor and Company Wo. — 
did not then; nor have they at any other time whatſoever contri- hs _ 
buted the-ſaid ſum of five hundred pounds, or any part thereof, to ” | 1 


aud ſo the faid R. B. and P. M. ſay, that the 
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iner mentioned; and that the fad G. W. the elder, abd G. WW. 
he loading of the ſaid laſt. mentioned FE 


the younger, at the time af 


lf or misfortnne hereinafter next mentioned, were intereſted in _ Rn 
the ſaid laſt-mentioned goddg ud merchandizes to & large value; | 
io wit; ta the value of ane iguſand eight hundred pounds, and 


"£6 
fore- 


that is to fad, at London. aforeſaid, in the pariſh and ward a 


hid ; and the (aid R. B. and P. M. further ſay, that the ſaid laſt- F 

| mentioned fhrip, with the ſaid goods and merchandizes fo loadeg _ - 

add being oh board het as aforeſaid, afterwards, to wit, on the | w 

| ame. day and year la ſt aforeſaid, departed and ſet ſail og her ſaid ES 1 
lat. mentioned voyage from. 7 aforeſaid; towards and fe ©" 
Pool aforeſaid, and that the faid laſt mentioned ſhip or veſſel, 8 5 
with the ſaid laſt mentioned goods and merchandizes ſo loaden ; -— 


2nd-being on board her as afgrefaid, failing and proceeding on her 
ſaid voyage, after her ſaid departure from Majorca, and' beſore. 
her arrival at Pool e e to wit, on the ſaid eleventh day of 


arms was atiacked, ſeized, takeu and carried away by certain ſub- 
jects of the ſaid lord George the Second, late king of Great Bri- 


2D —_ 
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being on board the ſaid laſt-mentioned ſhip, were thereby then and | 


sbout the recovery of the ſaid laſt· mentioned goods and mezeban-of labour, 9 


dixes, to wit, at London afareſaid, in the pariſh and ward A ſore - &c. amoun- 


ſaid; and that the charges thefeot a mounted to a large ſum of mo. pr * 
ney, to wit; eight hundred pounds; and the ſaid Oovernor "PE. 7 nee 
Company according to rate and quantity of the ſum in the ſaid lafſt- refuſed to 
mentioned deed are, became liable and ought to have cuntti - contribute. 
buted a large ſum; o wit, five hundred pounds with ſaid charges, 


| that is 30 ſay, at Londoy aforeſaid, in the par iſh and ward afore- J : 


ſaid; whereof the ſaid Gayernor and Company afterwards, to wit, 

on the firſt day of January, in the year of Our Lord 1261, there e 

had notice, aijd were then and there requeſted by the faid R. B. and - 

P. M. to conttibute the ſaid ſum of fre hundred pounds to the | 


the aforeſaid charges; but have hitherto altogetber refuſed, and _ = 
till dg refuſe 4a cootribate the fame; and have made default 2 
theteid, contrary to the form and effect of the ſaid lat-mentioned | 5 
deed, and of their ſaid covenant made in that behal as aforeſaid, 8 1 
ſ id Goveroorag 5 £45... "ol 
Company, although often requeſted, haue got kept their ſaid enj- 235 
e fo 1 * wich them, ce often requeſted, 1 hage 
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New COVENANT os POLICIES 

broken, the ſame, aud to keep the ſame with the ſaid R. B. and 
P. M. have hitherto wholly refuſed, and do refaſe, to the fad 
K. B. and P. M. their damage of two thouſand two hundred 


zwe! 
de cl 
he ſa 


A 


pounds; and therefore they bring ſuit, &c. iſe 
| Plea, en i- And the ſaid (London Aﬀuraneg}, by Philip Roberts their . N 


Fegit con- torney. come and defend the wr 'and injury, when, &c.; and red 
vie. ſay, that they have not broke their covenants in the aforeſaid po- oro! 
Igcdies of aſſurance contained or any of them, in manner and form oi 
as the ſaid R. B. and P. M. above complain againſt them; and of ' 
this they put themſelves upon the*country, and the ſaid R. B. and 
P. M. do the like ; therefore the ſheriff iscommanded that he cauſe 
to come before our lord the king, from the day of the Holy Tri. WW... 
nity in three weeks, whereſoever he ſhall then be, in England, . 
Kc by whom, &c. and who within, &c. to recognize, &c. derte 


efort 
WH 0 
Ines, 


_ Becauſe as well,  &c. the fame day is given to the parties ed | 
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: On POLICIES: acarnsr FIRE. = | is 
Ks 3 3 OS r OM en nf org © Oy O__ 
„ © MIDDLESEX; . . D. complains againſt T. W. J. W. aud ne 
a meet A. being, . „L. of e e for ee 
of inſurance by a certain deed poll, commonly called a policy of inſurance, Neat d 
from loſs by made by the ſaid defendants, and ſealed with their ſeals, on, oven 
„ A. D. at ; in the ſaid county of M. which ſaid deed, 
Plaintiff ac- {caled; Kc. it is witneſſed, &c. ag by the faid policy of inſur. 
cepted the ance it more fully appears, which ſaid policy of | inſurance the m 
policy. ſaid J D. then and there accepted, and the ſaid J. D. further faith, } | 
1 that by the ſaid deed of ſettlement it was and is provided, that the Wer 
| Proviſions indirectors of the ſaid contribitionſhip for the time being, or three WF! *" 
| 2 of them, ſhould execute all policies, and that all the lawful or. 
of | the inſu ders and acts of the directors and truſtees of the ſaid contribution e 
ranee office ſhould bind every member thereof, and that the ſaid direQors eri 
ſor indemni-ſhould be indemnified in the execution of their truſts by the faid Wl 
__ ) tyingthe di- c ntributionſnip, and ſuch indemnity ſhould be firſt made good i OL 
OE 2 out of the effects of the ſaid. contributionſhip : And tbe ſaid J. D., ws 
Ws et Wood's opiz ferther ſaith, that after the making of 'the aforeſaid deed, nos oled 
nion infra. brought here into court, and before the expiration of ſeven yean 
EE :. from the date thereof, the ſaid policy being in full force, to wit, ! 
en the fixth of, fune 1780; the ſaid brick; houſe, &. in the ſaid 
policy of inſurance mentioned, being of great value, to wit, of ; 
the value of three thoufand: three hundred pounds, were burnt ich 
down and demoliſhed by fire, ro wit, at"the pariſh aforeſaid ; and be 
that notice of ſuch damage by fire forthwith'afterwards, to wit, 
on the ſaid fexth of June, in the year laſt aforeſaid, at the pariſh plep 
aforeſaid, was given by the ſaid J. P. to the then directors of the Will 
laid contribution, and their proper officers andagents- in that be- roke 
| Half, according to the form and effect of the ſaid policy of infur- e 
| ance, and that the directors of the faid contributionſhip,: for the ora 
„„ e e 
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or ASSURANCE avtirnsr FIRk. ee 7, ; LO 
ne being; their officers, agents, workmen; and affigns, did not at. 
the charge of the ſaid contributionſhip,/ begin to rebuild or repair 

te ſaid. brick houſe, &c. within ſixty days next after the brick 
houſe, &c. were ſo as aforeſaid burnt down and demoliſhed b 
ire, nor have the ſaid directors of the ſaid contributionſhip for 
the time being; their officers, agents, workmen, or aſſigns, pro- 

red the ſaid brick houſe, &c. within a reaſonable time after the 
wurning down and demoliſning thereof by fire as aforeſaid, to be 
ebuilt or repaired, and put into as good condition, as the ſame were 
fore ſuch fire happened as aforeſaid, except gilding, paint= 
np, &c.: And the faid.J: D. further ſaith, that the monies, ſecu- - 
ies, aod effects of the ſaid contributionſhip, at the end of ſixty 

Jays next after the {aid brick hou*e, &c. were ſo as aforeſaid burnt 

own and demoliſhed by fire; and continually, from thence,” hi- 

herto were of much greater valuz than three thouſand three hun- 

red pounds, to wit, of the value of fifty thouſand pounds, yet the 
uſtees or treaſurers; for-the time being, of theſaid contribution-_ 

lip, have not raifed, paid; and ſatisfied by and out of the 
nonies, ſecurities, and effects of the ſaid contributionſhip; untg 
te ſid J. D. the ſaid ſum of three thouſand three hundred pounds, 
t the end of fixty days next aſter the ſaid brick houſe and offices _ 
ere ſo as aforeſaid burnt down and demoliſhed by fre, or at any 
me ſince as they oughit to have done, according to the form and 
fect of the ſaid policy of er fer and ſo the ſaid J. D. faith, 

hat defendants; although often requeſted, have not kept the ſaid 
ovenant ſo made with the aid J. D. as aforeſaid; but have 
roken the ſame, and to keep the ſame with the ſaid J. D. de- 
ndants have hitherto altogether refuſed, and ſtill do refuſe, tothe 
mage of ſaid J. D. of ſive thouſand pounds; and therefore, &c. 


1 doubt whether the words of the po» the proviſion in the ſettlement for the 

mount to a covenant to bind the indemiity-of the directors, from which, 
ndauts perſonally to pay the loſs, I think; an inference ariſes that the 

pwever, in order to aſſiſt ſuch a con- policies were perſonally to bind them, 

quftion, I think it may be proper to othetwiſe there could be no reaſon fot © 

ſrt in the declaration(as[ havedone), indemnity. \ S8. Woop, 


| OUR lord the king bath ſent to his truſty and well loved fir. 
ames Eyre; knight, his chief juſtice of the bench here, his writ, in ae age 
oled in theſe words: George the Third, by the grace of God, of Writ. 
reat Britain, France, and Ireland, king, defender of the faithz - _ 

d ſo forth; to our truſty and well-beloved fir James Eyre, 

pigdt, our chief juſtice of the bench, 33 Foraſmuch as 


I the record and proceſs, as alſo in. giving of judgment in a plaint 
hich was in our court before you, and your affociates; our juſtices 
| the bench, by our writ between Jacob Wood, Charles Rogers, 

d Charles John Hemans; aſfignees of the eſtate and effects of 
pleph Thomas Lockyer and James Wilder Bream, being bank⸗ 
pts, and Thomas Worſley; gentleman, of a plea of covenant _ 
roken, as it is faid manifeſt error hath intervened, to the great 
mage of the ſaid Thomas Worſtey, as by his complaint we are 
formed, we willing that the ſaid error (if any be) be duly 
5 . 5 S2 „ Amended, 


/ *P 


* 


upon, chen you ſend to us diſtinctly and ainly, under y6ur ſeal 


ſoever, &c. at the day within contained in a certain record to this 


James Eyre, knight, and his brethren juſtices of his majeſty 


dy affignee® gan, was ſummoned to anſwer Jacob Wood, Charles Rogen) 


| venant on a Joſeph Thomas Lockyer, and James Wilder Bream, being banks 
j elicy of in rupts, according to the form and effect of t e {tatutes made and 


gaioſt fire, 


e l Annefley, their attorney, complain, for that whereas by 


_ eleven ſhillings on the twenty-fiſth day of March 1793, and tit 


"COVENANT on POLICIES * | 
aniended; and full and ſpeedy juffice done to the faid arties {6 
this behalf, do command vor, that if op pens be ** there 


the record and procefs of the ſaid plaint, with alt things touchi 
| the ſame, and this writ, ſo that we may have them in eight Gayl 
of Sr. Hilary, wherefocver we ſhall then be in England, that in. 
ſpectiag the record and proceſs aforeſaid, we may cauſe further 
to. be dane thereupon for amending the ſaid error as of right, and 
according to the law and cu*om of England ſtall be meet to be 
done. ' Witneſs ourſelf at Weſtminſter, the third day of Decems 
ber, in the-thirty-fixth year of our reign. —  Hincea 
The anfwer of fir n knight, chief juſtice, wih 
ES | named. 255 = 
_ The record and pricefs of the plaim within mentioned, with il 
things touching the ſame, I fend before our lord the king, where, 


writ annexed, a, I am within commanded, James Ern 

pilas inro!led- at Weſt ninfier, before the right honourable fi 
_ court of common bench, of Trinky Term, in the thirty. found 
_ year of the reign of our ſovereign lord George the Third, by the 
grace of God, of Great Britain, France, and Ireland, king, de. 
fender of the faith, and ſo forik. Noll 9643 6—7)—-8. 
| London, to wit. Thomas Worſley, late of London, gent. 


and Charles John Hemans, aſſignees of the eſtate and effects o 


rovided concerning bankru >ts, of plea of breach of covenany 
whereupon the ſaid Jacob Charles and Charles Oba, by Alexan 


certain deed poll, commonly called a policy of inſurance, made be 
fore the faid Joſeph Themas, and James Wilder hecame, banks 
rupts, to wit, on the ninth day of Marct, in the year of Lord, 
179 , at London aforeſaid, in the pariſh of St. Mary-le-bow, in 
the ward of Cheap, and fealed with the ſeal of the ſaid Thoma 
but which ſaid deed poll or policy of inſurance hath been finds 
burat by fire, or otherwiſe deſtroyed, and therefore cannot be pia 
duced here in court by the ſaid Jacob Charles, and Charles Jobs 
I is witneſſed that the ſaid Joſeph Thomas and james Wildey 
therein called Meſſrs. Foſeph Thomas Lockyer and James Wilde 
Bream, No. 23, Taviſtock- ſtreet, linen-drapers, had paid the ſun 
oſ eleven pounds ſixieen ſhillings to the Phœnix Aſſurance Com. 
pany, of London, and having agreed to pay, or cauſe to be pail 
to them at their office in Lombard-ftreet, the ſum of ten pound 
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like ſum-yearly on the day aforeſaid, during the continuance 


— 
— -” 


| or ASSURANCE acarnsr-FIRE. So 
the faid policyfor inſurance from loſs or damage by fire, not. ex- 8 NES 
| ceeding in each caſe the ſum or ſums thereinafter recired upon the = 


property therein deſcribed, in the place or places therein ſet ſorth, ®® 
zud nat elſewhere, unleſs allowed by indorſement previouſly made, 
z ſet forth in the margin, videlicet, on their intereſt, in the leaſe. 

of their then dwelling- houſe, only brick, fituate as aforeſaid, noee > 
exceefing two hundred and ſeventy pounds, houſhold goods there» _ 

in, three hundred and fifty pounds ; printed books therein, forty 

pounds; ffock and utenſils therein, fix thouſand pounds; wear- 
zog apparel therein, two hundred pounds; plate therein, fifty 

pounds; china, glaſs, and Jooking-glaſs plates therein, fifty 

| pounds ; liquors therein, twenty pounds; mathematical and muſi- 

cal inſttuments therein, twenty pounds ; and it is by the ſaid deed 

or p#licy declared, that the intent of the inſurance in the aforefaid AY 
 Jeaſe was to cover to the ſaid Mefirs. Joſeph Thomas and James | | _— 
Wilder the value af their improvements in the aforeſaid buildings, | 9 = 
ard by the ſaid deed or policy the ſaid Thomas Worſley did co- 
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ſeven thou. damage which thereby happened and accrued to them the ſaid' 


Perfor- in the pariſh and ward aforeſaid: And the ſaid Jacob Charles and 
in the priae-Wilder did fortbyith, alter the ſaid loſs, and before they became 


* 
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ſured and the company, touching any loſs or damage, ſuch die. 
rence ſhould be ſubmitted to the judgment and determination of 
arbitrators indifferently choſen, whoſe award in 'writing ſhould ba 
concluſive and binding to all parties, and when any loſs or danagt 
ſhould have been duly proved, the infured ſhopld immediately re, 
ceive (atisfaQtion to the full amount of the, ſame without alloy. 

_ ance of diſcount, or any other deductian Whatever: And the 
{aid Jacob Charles and Charles John in fact ſay, that after the 
making of the ſaid deed or policy of aſſurance, and after the ſe. 
yenth day of February, in the year of Qur Lord 1792, and uh 

' the ſaid deed or policy remained and continued in full force aq: 
effect, and. before and until, and at the time of the loſs hereit after 

I next mentioned, there were in the dwelling houſe of the ſaid Jo. 
ſeph Thomas and James Wilder, in the ſaid deed or policy of af. 
ſurance mentioned, divers houſehold goods, printed books, flock 
and utenſils, wearing apparel, plate, china, glaſs, and looking. 
glaſs, plates, liquors, and mathematical and muſical inſtrument 
wherein the ſaid Joſeph Thomas and James Wilder, during al 
that time were intereſted, and that the value thereof, together | 
with the value of the intereſt of them the ſaid Joſeph Thomaz 
and James Wilder in the ſaid leafe in the ſaid policy of aſſurance 
mentioned, at the time of the loſs hereinafter next mentioned, 
amounted to divers large ſums of money, to wit, to all the mo, 
nies by them inſured thereon,*that is to ſay, at London aforeſaid, 
In the pariſh and ward aforeſaid; And the ſaid Jacob Charles 
and Charles John further ſay, that the ſaid dwelling-houſe, aud 
all the ſaid: houſehold goods, printed books, ſtock and utenſils, 
wearing apparel, plate, china, glaſs, looking-glaſs, plates, and 
mathematical and muſical inftraments, being in the ſaid dwell. 
ing-houſe, were after the making of the ſaid deed or policy of 
aſſurance, and after the ſaid ſeventh day of February, in the 
ſaid year of Our Lord 1792, and whilſt the ſaid deed or policy 
— of aſſurance. remained in full force and effęct, and before the | 
 faid Joſeph Thomas and James Wilder became bankrupts, to wit, 
on the firſt day of July in the year of Our Lord 1794, burnt, con- 

- ſumed, loſt, and deſtroyed by fire, which did not happen, nor 
was cauſed by any foreign invaſion or civil commotion, or by | 
any military ee power wWhatſoever, to wit, at London | 
aforeſaid, in the pariſh and ward aforeſaid ; and that the loſs and 


Loſs a- 
mounted to 


ſand pounds. Joſeph Thomas and James Wilder amounted to a large ſum of 
money, to wit, to the ſum of ſeven thouſand pounds, to wit, at 

| London, aforeſaid, in the pariſh and ward aforeſaid : And the ſaid | 
Jacob Charles and Charles John further /ay, that all the books 

of accounts of the ſaid Joſeph Thomas and James Wilder were * 
burnt anddeſtroyed by the ſaid fire, to wit, at London aforeſaid, } 
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mance of Charles John further ſay, that the ſaid Joſeph Thomas and James 
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10 benkrupts, to wit, on the ſame day and year laſt aforeſaid, give | FS 


*. ice of the ſaid loſs to the ſaid company, at their, ſaid office in oy 1 F 

„ Lombard-firect ; and did alſo, as ſoon as poſſible after the feiſ mum -  , 4 
"01 oſs, to wit, on the day and vear laſt aforeſaid, deliver into the | 2 — 
bead company, at their ſaid office as particular an account of their - 7-78 2 
TY loſs and damage as the nature of the caſe did admit, to wit, at 2 -: 2M 


* London aforeſaid, zn the pariſh and ward aforeſaid, and were then 
the and there alſo ready and willing to make, and did then and there 2 


*. | tender and offer to make proof of the ſaid lofs and damage by their 8 5 ; > 
1 oath, and did alſo then and there tender and offer to produce ſuch . | 


f yovchers as could be reaſonably required in that behalf: And —_ 
ed jacob Charles and Charles John ſuriler /ay, that the ſaid 5 
Jo Joſeph Thomas and James Wilder did alſo, as ſoon as pyible af= 0 

tet their /aid loſs, and before they became bankrupts, to wit, on 

: the day and year laft aforefaid, procure and deliver unto the ſaid 

8. company at their ſaid office, a certificate under the hands of divers 


I | reputable houſeho[ders of the pariſh in which the ſaid dwelling. "AIRS 23 

ber as "cam not concerned in the ſaid hofs, to wit, one William Thy hes EE 8 
. N 7 * : 9 vin 6.4 » Ca te 98 

* Smith, one Elizabeth Rippen, one John Ellis, and one 7. E. e N 


Burghall,- importing that they the ſaid houſebolders were acquaint- 


7 | ed with the cliaradder and circumſtances of the ſaid Foſeph Thomas 

„ % James Wilder, and did verily believe that they the ſaid Fojeph 

l Thomas and James Wilger really and by misfortune, and with- 

mY 1 a kind , fraud or evil practice, lad ſuſtuined 27 the ſaid .. | 
« Wi 514 and damage bevein and fn the aid cortifiewe mentioned 7 


to wit, at London aforeſaid, in the pariſh and ward aforeſaid: And Did requeſt = 


J the ſaid Jacob Charles and Charles John Further /ay, that the faidthe miniſter. 75 5 

. Joſeph l homas and James Wilder did, as ſoon as poſſible after their © dt 

of faid hos, and before they berame yankrupts, to wit, on the day ans Eo 

e 1 laſt aforeſaid, at London aforeſaid, in the pariſi and ward | 1 

„ „ſreſaid, apply to and requeft one Bdward Embry, then being ni- SIS 6 8 | 

l 0 "fer te ſaid pariſh in which the ſaid laſt: mentioned dwelling». * 

9 touſe was fituare, and alſo one ' Haſfel Hutchins,” and one John Pu 

i Bellamy, then being churchwardens of the ſaid pariſh, to fign juch 

l certificate 4 the ſaid laſt-mentioned loſs,” as by the ſaid laſt-mention- - : 7 

„„ prope/als required in that behalf, is order that the ſuid Foſeph | W 

g | Thomas and James Wilder might. thereupon deliver Sach certificate e , 

i : 1d the ſaid company, according to the form and effect of the ſaid ; | 

N printed propoſals : but the laid miniſter and churchwardens, ite. 

1% a or probable cauſe whatſeever for ſo doing, did . 

: then and there ꝛurong fully and unjuſtly refuje, and ever ince have re- > XN 
10 faſed, and ftill do wholly refuſe to fign any ſuch certificate asatoreſaid; © . _ 
whereof the ſaid company, afterwards, to wit, on che day and yearlaſt © 
Wo *forefaig, ar Londonaforeſaid, in the pariſh and ward aforeſaid, ag Non 60 
notice; and although the capital ſtock and funds of the ſaid compa- 5 
| ty, at the time of the ſaid loſs, were, and from that time hitherto © © © 8 
| have been, and yetareſufficientto pay and reimburſe the ſaid Joſeph” © _ , ”...; 
Tomas and James Wilder all ſuch damage'and loſs as they have bY IP 
y ſuffered by the ſaid fire on their ſaid property, to wit, at London % 
nad, in the pariſh and ward aforeſaid; whereof the fad Tho- 
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© 2d count, 


that the 


company 
Have not 


| 3 don aforeſaid, in the pariſh and ward aforeſaid, 


don. 
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COVENANT on POLICIES .. 


mas Worſley afterwards, to wit, on the ſame day, and year g 


aforeſaid, there had notice; and although a difference aroſe be 
tween the laid Joſeph Thomas and James Wilder, and the fad 
company, after the happering of the ſaid loſs and damage, ang 
before the ſaid Joſeph Thomas and James Wilder became baok. 


rupts, touching the ſaid loſs aud damage, to wit, on the ſame diy 


and year laſt aforeſaid, at London aforeſaid, in the pariſh and 


ward aforeſaid ; and although the ſaid Joſeph (Thomas and James 
Wilder always after the happening of the ſaid loſs and damage un, 


til they became tankrupts,' and the ſaid Jacob Charles aud 


Charles John, 9 as aforeſaid, from that time hitherto hae 
l 


been ready and willing to ſubmit, and the ſaid Jacob Charles and 
Charles John, fince they became fuch aſſignees as aforeſaid, to 
wit, on the fixth day of June, in the ſaid year of Our Lord 179% 
at London aforeſaid, in the pariſh and ward aforeſaid, tenderel 
and offered to the ſaid company to ſubmit the ſaid difference to 
the judgment and determination of arbitrators, to be indifferently 


choſen according to the form and effect of the ſaid printed propo- 


fals : yet the ſaid company have not, although often requeſted, 
At any time hitherto paid or ſatisfied to the ſaid Joſeph Thomaz 


and James Wildcr,*before they became bankrup:s, or to the (aid | 


acob Charles and Charles Jobn, aſſignees as aforeſaid, ſince the 

id banktuptcy,-the ſa id loſs or damage, or any part thereof, not 
has the ſaid company ſubmitted the ſaid difference to the judg. 
ment and determination of ſuch arbitrators as aforeſaid, but have 
always bitherto refuſed, and ftill refuſes ſo to do, contrary to the 
form and effect of the ſaid deed or policy of aſſurance, and of the 
 Covenarit of the ſaid Thomas Worſley therein in that behalf made 


as aforeſaid : And whereas alſo by a certain other deed poll, 


commonly called a policy of inſurance, made before the. ſaid 


Joſeph Thomas and James Wilder became bankrupts, to wit, a. 


the ninth day of Marcb, it the year of Our Lord, 1794» at Lon. 
and ſealed with 


the ſeal of the ſaid Thomas, but which ſaid laſt- mentioned deeds! 


iſe de 
aid Joſeph Thomas and, James ee therein called Mefirs 


Joſeph Thomas Lockyer and James. Wilder Bream, No. 33, 
Taviſtock- ſtreet, linen drapers, had paid the ſum of eleven pound 
fixteen ſhillings to the Pbœnix Aſſurance Company of London, | 


and baving agreed to pay, or cauſe to be paid to them at their 
 6ffice in Lombard-Rtreet, the ſum of ten pounds eleven fhilling), 
on the twenty-fifth day of March 1793, and the like ſum yearly 
on the day aforeſaid during the continuance of the ſaid laſt- 
mentioned policy of inſurance: from loſs or damage by fire, not 


_ Exceeding in each caſe the ſum or ſums thereinafter-recited, upon 


the property therein deſcribed in the place or places therein ft 

forth, and not elſewhere, unlefs allowed by indorſement prev. 
duſſy made, as ſet forth in the margin viselicer,. on the interes iti 
299 "rs '4 3. $803 her 19<[ 23! * EIN > bg PE. 3. , . 
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ll er poliey of inſurance hath been fince burnt by Gre, or other: 
royed, and therefore cannot be produced here in court by 
the ſaid Jacob Charles and Charles John; It is witneffed that che 


1 


* 


oy. ASSURANCE 'AG ata FIRE. | 


be leaſe of their then dwelling houſe, only brie k, ſi tuate us af | 
faid, not exceeding two hundred and ſevesty pounds, houſehole 


pounds; wearing apparel therein, two hundred pounds ; plate 


lo, tifty pounds; liquors therein, twenty pounds; mathemati 


aid laſt-mentionet deed or poliey declafed, that the intent of the 
| ioſurance on the, aforeſaid leaſe was iq cover to the ſaĩd Meſſts. 


ments in the aforeſaid buildings; and by the ſaid laſt- mentioned 
the ſaid- Joſeph Thomas and James Wilder, that from the ſeventa 


| the ſaid aſſureds ſhould duly pay or cauſe to be paid the ſaid pre - 
mum aforeſaid at the times aforeſaid, and the-traſtees or direc+ 

| tors of the ſaid company for the time being ſhould to aca 
| cept the ſame, the capital ſtock and funds of the ſaid company 
mould be ſubjeR and liable to pay to the ſaid aſſureds, his, her, 
or their heirs, execntors, and adminiſtrators, all ſach damage and 


| therein mentioned, nat exeeediug the ſum of ſeven thouſand 
pounds, le tenor of their printed propoſaſs deliver- 

ed with the ſaid laft- mentioned policy, as by the fame deed-poll 
or policy of aſſurance, relation being thereudto had will more 
fully appear: ànd the ſaid Jacob Charles and Cherles John fur. 
ther ſay, that in the printed propoſt!s mentioned in and referred 


and declared that the ſaid company would not de accountable fot 
| the amount of any loſs or damage atifing from fire cauſed by fo- 
reign iuvaſton or civil commotion, or by any military or uſarped 
power; and a 
foſining any | 
tice to the company at their office > Lombard · ſtreet, 


er damage by fire, ſhould . 


proof of the ſame by their dath or affirmation, and by their books 


miniſter and churchwardens, and of ſome re houſeholders 
of the pariſh not concerned: in ſach loſt, importing that chey ure 


er they really, and by wisfortune, without any kind of fraud oc 


Gould bv-conclulive and binding to all partie, and "when lon 
FVV e on 


2 g 


ds therein, three hundred and fifty pounds; printed books 
therein, forty pounds; flock and utenſils therein, fix thouſand 


therein, ffty pounds; china, glaſs, and looking glafs plates there- 


und mu ſical inſlruments therein, twenty pounds: and it is by the 5 


Joſeph Thomas and James Wilder the value of their improve- 
fced-poll or policy, the faid Thomas Worſley did covenant with 
day of Febroary, in the year of Our Lord 1792, and fg long us 


ree to acs 5 


' oſs which the ſaid affureds ſhould ſuffer by Gre on the property = 


jo by the faid laſt- mentioned policy of affurence,, it is enpreſfed 


my that all perſons affated by the ſaid company 


as ſoon 
as poſſible after deliver in ag particutar an account of their loſs 
or damage as the nature of the chſe would admit of, and make” 


of accounts. or other proper vouchers as ſhauld be reaſonably re- 
quired, and ſhould procure à cerntifieate under the hands of the 


2cquained with the charaRer and circumſtances of the pecſon or 
perſons infored, and do knaw aud de verily belieye that he, ſhe, 


% . 


| COVENANT ox POLICIES | 
loſs or damage ſhould have been duly proved, the inſured ſhoyjq | 
immediately receive ſatisfaction to the full amount of the lame, 
without allowance of (diſcount or any deduction whatever :, And 
the ſaid Jacob Charles and Charles John in fact ſay, that after 
the making of the ſaid laſt· mentioned deed or policy of aſſyrance, | 
' and after the ſeventh day of February, in the-year of Our Lord 
1792, and whillt the ſaid laſt-raentioned deed or policy remained 
in full force and effect, and before and until, and at the time of 
the loſs hereinafter mentioned, there were in the dwelling-houſe 
of the ſaid Joſeph Thomas and James Wilder, in the faid laſt. 
mentioned deed or policy of aſiurance mentioned, divers houſe. 
hold goods, printed books, ſlock and utenſils, wearing apparel, 
plate, china, glaſs, looking-glafs plates, liquors, and mathematical 
and muſical inſtruments, wherein the ſaid Joſeph Thomas and 
James Wilder during all that time were intereſted, and that the 
value thereof, together with the value of the intereſt of them the 
faid Joſeph Thomas end ,James Wilder, in the ſaid leaſe in the 
faid laſt-mentioned policy of aſſurance mentioned, at the poo 
the loſs hereinafter mentioned, amounted to divers large ſums of | 
money, to wit, to all the monies by them inſured thereon (that is 
to ſay) at London aforeſaid, in the pariſh and ward afcreſaid: 
And the faid Jacob Charles and Charies John further ſay, that 
the ſaid laſt mentioned dwelling-houſe, and all the ſaid houſehold | 
goods, printed books, ſtock and vutenſits, wearing apparel, platt, 
chino, glaſs, lodking glaſs plates, and mathematical and muſical 
in ſtruments, being inthe ſaid laſt mentioned dwelliag-houſe, were, 
after the making of the ſaid laſt - mentioned deeds or policy of 
aſſurance, and after the ſaid ſeventh day of February, in the ſaid 
year of Our Lord 179a, and whilſt the ſaid deed or policy of af. ; 
ſurance remained in full foree and effect; and before the ſaid Jo. 
ſeph Thomas and James Wilder became bankrupts, to wit, on the 
firſt day of July in the year of Our Lord 1792, burnt, conſum. 
ed, loſt, and deſtroyed. by fire, which did not happen, nor was 
cauſed by any foreign invaſion or civil commotion, or by any 
military or re over whatſoever, to wit, at London afore. 
ſaid, in the pariflt and ward aforeſaid, and that the loſs. and da- 
mage which thereby happened and accrued to the ſaid Joſeph 
Thomas and James Wilder amounted to a large ſam of money, 
to wit, the ſum of ſeven thouſand pounds, to wit, at London 
aforefaid,. in the pariſh and ward aforeſaid ; whereof the ſaid 
company afterwards, to wit, on the ſame day and year laſt afore- 
faid, there had notice; whereupon a certain difference. then and 
there arofe and happened by and between the ſaid; Joſeph Tho- 
mas and James Wilder before they became bankrupts, and the 
ſaid company, touching the ſaid loſs and damage; and although 
the ſaid Joſeph Thomas apd James Wilder always after the hap- 
pening of-the ſaid loſs'or-damage until they became bankrupts; 
and the ſaid Jacob Charles and Charles John, aſſignees as afore- 
ſaid, from that time hitherto have been ready and willing to ſub- 
mit, and the ſaid Jacob Charles and Charles John, Ee: 7 
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| indifferently choſen according to the form and effect of the faid + 55 


| the faid company, at the time of the happening of. the ſaid laſt, 
| mentioned loſs, were, and from that time hitherto have been, and 


| Worſley afterwards, to wit, on the day and year laſt aforeſaid, 
| there had notice; Yet the ſaid company have not at any time 


ways hitherto refuſed, and Rill refuſe ſo to do, and the ſaid laſt-. 95 


idem before they became bankrupts, or with the ſaid Jacob 


| the ſaid Jacob Charles and Charles John of ten thouſand pounds; 
And therefore „ {to TIER Rig Re He 


bi] 


— 


oF ASSURANCE aca INST) FIRE PLEA. 8 55 : 
zforeſaid, ſince thex became ſuch aflignees as aforeſaid, to wit. 
on the ſixth day of 


une, in the ſaid year of Our Lord 1793, at 
London aforeſaid, in the pariſh and ward aforeſaid, tendered and 
offered to the ſaid company to ſubmit the ſaid ſaſt-· mentioned dif- 
ference to the judgment and determination of arbitrators to be 


— 


printed propoſals; and although the capital ſtock ard funds of 


yet are ſufficient to pay and reimburſe all ſuch damage and low . = 
as the ſaid Joſeph Thomas and James Wilder have ſuffered by _ | 
the ſaid laſt-mentioned fire, to Wit, at London aforeſaid, in tae 

pariſh and ward aforeſaid; of all which premiſes the ſaid Thomas 


hitherto ſubmitted the ſaid liſt-mentioned difference to the jadg- 


ment and determination of ſuch arbitrators aforeſaid, but have al- 


meationed loſs and difference, and every part thereof, ſtill re- 
mains wholly due and uuſatished, contrary to the form and effe& -. 
of the ſaid laſt · mentioned deed or policy of aſſurance, and of the 

ſaid covenant of the ſaid Thomas Worfley ſo made in that behalf 
as aforeſaid; And ſo the ſaid Jacob Charles and Charles John in 
fact ſay, that the ſaid Thomas Worſley bath not kept his ſaid co- 
yenant ſo made with the ſaid Joſeph Thomas and James Wilder 
as aforeſaid, hut hath. broken the ſame, and to keep the ſame with * 


Charles and Charles Johr, ſince the ſaid Joſeph Thomas and 
James Wilder became bankrupts, the ſaid Thomas Worſley hab 
bitherto wholly refuſed, and ſtill doth- refuſe, to the damage of 


+ 4 


AND the ſajd Thomas Worſley, by Edward Wollſtonecraft it plea, 
his attorney, comes and defends the wrong and 1njury, whey; &c. bankrupt. 
and as to the ſuppoſed breach of covenant in the ſaid firſt Count not inte- 
of the ſaid declaration mentioned, the ſaid 'Thomas Worſley ſays, NV, 

that the ſaid Jacob Wood, Charles Rogers, and Charles John 
Hemans, affignees of the eſtate and effects of the-ſaid\, Joſeph 

Thomas Lockyer and-James Wilder Bream as aforeſaid, ought - 

not to have or maintain theiraforeſaid action thereof againſt him; 

becauſe he ſays, that, the faid Joſeph. Thomas and James Wilder 


/ 'were not intereſted in the leaſe of the ſaid dwelling houſe in the 


ſaid firſt Count of the ſaid declaration mentioned, or any houſe- 
hold goods, printed-books, ſtock, .and.utenfils, wearing apparel; 
plate, ehina, glaſs, and looking-glaſs plates, liquors, and mathe- 2 
matical and muſical inſtruments, burnt, conſumed, loſt and de- 


Rroyed by fire therein in manner and form as the ſaid Jacob Wood. 
Charles Rogers, and Charles John Hemans, aſſignees as fore: 


$a ; r ſaid, f + 7 
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| ſiaid, have above in the ſaid firſt Count in that behalf alledged; 
=_ and of this he the ſaid Thomas Worſley puts himſelf upon the 
ad, Fire Country, &c.:; And for further plea in this behalf as to, the 
happened _ e breach of covenant in the faid firſt Count of the ſag 
s Du fraud, declaration the ſaid Thomas Worſley, by the like leave of thy 
—_ 23 of court bete fer this purpoſe had and obtained according to the form 
—_ ; 3 rod of the ſtatate in that caſe made and provided, ſays, that the ſaid 
e 2 Wood, Charles Rogers, and Charles john Hemang, aſ. 
dees as aforeſaid, ought not to have or maintain their aforeſaid 
e -againſt him ; becauſe he ſays, that the ſuppoſed 
loſs and damage inthe ſaid hrt Count of the faid declaration men- 
© fioned, * Ln "was eccafjoned by the fraud and evil prac; 
tice of the faid Joſeph Thomas and James Wilder, or one of them 
by themſclves, or their ſeryanis and agents in that behalf, to wit, 

at London aforeſaid, in the pariſh and ward aforeſaid; and this be 
the ſaid Thomas Worſley is ready to verify; wherefore he pray; 
Judgment if the ſaid Jacob Woqd, Charles Rogers, and Charles 
| John Hemans, affignees as aforeſaid ought not to have or main. 
3%, That tain the aforeſaid action thereof againſt him: And for further plea 
— miniſter in this bebalf ag to the ſaid ſuppoſed breach of covenant in the ſaid 
rer 1;g rſt Count of the faid declaration mentioned, the ſaid Thomas 
not refuſe Worſley, by like leave of the court here for this purpoſe firſt had 
10 fign cer- and obtained, according to the form of the ſtatute in ſuch caſe | 
tificate made and provided, fas, hat the faid Jacob Wood, Charlez 
without je Rogers, and Charles hn Hemans ought not to have or main- 
An roba. tai their afgreſaid- thereof againſt him; becauſe he ſays, 
dle Gauſe. that tbe faid mingfer and charch wardens in the ſaid firft Com} 
= 7. mentioned, pid wet fe, and euer fes buve not refufed, and fil 
—_ & not refufe, wrongioily and injurioufly, without any reaſonable 
: Fe! or probable cauſe whaaſcever for ſo doing to Ggn fuck certifican / 
08 4 in the {aid firſt Count is mentioned in manner and form as tht 
. eil Jacob Wood, Charles Regers, and Charles Jobe Heman, 
 aſlignees as aforeſaid, hove above in the ſaid firſt Count in that 
behalf alledged; and of this he the faid Thomas Worſley puts him. | 

| ab Plea to felf upon, theeountry, &c.: And for farther plea in this behalf a; 
—_ - 4 to the ſaid ſuppoſed breach of covenant in the ſaid ſecond Count 
9 | : zm. of the ſaid declaration mentioned, the faid Tomas Worſley ſays, 
4s that the (aid Jacob Wood, Charles Rogers, and Charles Joh 
Hemans, affignees as aforeſaid, ought not to have or maintain 
their aforeſaid action thereof againſt him ; becauſe he ſays, ibn 
the ſaid Joſeph Thomas ad Wilder were not intereſted in 
7] | the leaſe of the ſaid dwelling houſein the faid ſechud Coun in the 
1 3 faid declaration mentioned, or in any houſebold goods, furniture, 
8 books, Rock, and utenſils, wearing apparel, plate, china, aa 
=” 7 SE vnd looking glaſs plates, liquors,” and 'miathematical and muſical 
- Inſtroments, burnt, conſumed, loſt, and Aeſtroyed by fire therein, 
in manner and form as the faid Jacob Wopd, Charles Rogers, 
and Charles John Hemans, aflignees as aforeſaid, have above it 
. the ſaid ſecond Count in that behalf alledged; and of this he the 
ike ad. aid Thomas Worſley puts himſelſ-opon the coustrz, &c.: ** 
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COVENANT, &c,—PLEA.—REPLICATION, . =... 8 
| fo farther? plea in this behalf as to the {aid ſuppoſed breath of f 

| covenant in the ſaid ſecond Count of the ſaid declaration men- 
tioned, the ſaid Thomas Worſley, by like leave af the edurt-here 
for this purpoſe firſt had and obtained, aceording to the farm of © 
- the ſtatute in ſuch caſe made and provided; ſays, that the ſaid Ja- | 
cob Wood, Charles Rogers, and Charles John Hemane, aſignees | 7 
2s aforeſaid, ought not ta have or main their aforeſaid action. - | : 
thereof againſt him; becauſe.he ſays, that the ſaid ſuppoſed loſs 
ind damage in the ſaid ſecond Count of the ſald declaration 
mentioned, happened and was occaſioned by the fraud and evil 
| praflice of the {aid Joſeph Thomas and James Wilder, or one of 

them, by themſehves or their own {ervants or agents, in that be- 

half, to wit, at London aforeſaid, in the pariſh and ward afore- 
faid; and this he the ſaid Thomas Worſley is "to verilys 
wherefore e the faid Jacob Wood, Charles 
ogers, and Charles John Hemang, aſſignees as aforeſaid, ought. 
dave or maintain their aforeſaid aQion thereof agaiaſt him, 
Lee.: And for a further plea in this behalf aa to the faid ſup - 44 Plea to 

peſed breach of covenant in the ſaid ſecond Count of the ſaidad Count, 

declaration mentioned, the ſaid Thomas Worſley, by like leave have not 
of the Court here for this purpoſe firſt bad and obtained, accord - — — 
ing to the form of the- ſtatute in ſuch cafe made aud ravided, gert l 5 1 
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ſays, that the ſaid Jacob Wood, Charts: Rogers, and Charles ter, church- | | 

Jena Hemans, aflignees as afareſaid, ought-not to have or main- warde, A 
tain their aforeſaid action thereof againſt him ; becauſe he ſayg,and reſpec- 1 
that the faid dwelling · huſe in the ſaid” deed poll, or policy of table _ Cone i" 


aſſurance, from thence until and at the lime of the ſuppoſed laſs 
in the ſaid ſecond Count of the ſaid declaration mentioned, was 
ſituated in the pariſh-of St. Paul, Covent-Garden, in the county 
of Middle ſex, and that neither the ſaid Joſeph. ber fu 

| and James Wilder B nor the faid Jacob Wood, Charles Ro- 

gets, and Chrrles John Hemans, aſſignees as aforeſaid, have nor 

hath any of them procured any ſuch certificate under the hands 
of the miniſter, church- wardens, and any reſpectable inhabitants 

of the ſaid pariſh of St. Paul, Covent-Garden, not concerned ia the 

ſaid ſuppoſed loſs, as is mentioned and required in that behalf, in ana 

by the ſaid printed propoſals iv the ſaid declaration and policy f 
aſſurance mentioned ;” and this he the ſaid Thomas Worſley is 
feady to verify; wherefore he prays judgment if the ſaid; Jacob 
Wood, Charles Rogers, and Charles John Hemans ought to have 

or maintain their aforeſaid action thereof agaiuſt _—_ bs. FETs 

35 „„ % „„ Tos ooo 3 

And the ſaid Jacob Wood, Charles Rogers, and Charles JobnReplication - | h 
Hemans, as to the plea of the ſaid Thomas Worſley by bim firſt takiag fue e | 1 
| If 
| 


above pleaded in bar, as to the ſajd breach of cavenant io the firſt on all the 
Count of the ſaid declaration mentioned, and whereof the ſag PE 
Thomas Worſley puts himſelf upon the country. do ſo likewile:,,q to that, 1 
Ard as to the ſaid plea of the ſaid Thomas Worlley, by him ſe-bankrupts - 
h e VVV | | i 
ay poſſible produce two inhabitants, but that the miniſter and AN : 
any reaſonable cauſe, refuled to ſign a. certifivate, e 8 


3 4 * — . 
= * 1 ions C7 1. x m. —— 
HS. 7 4 
% Y — v 
1 . % : 
N * N 5 e \ 
* - 
®D * 1 
g 1 
Ms fs 4 Ws *. f — — _ 


459 e COVENANT.—REPEICATION. . 
„ f Foncdlly above pleaded in bar, as to the breach of covenant in the 
1 \ ,-._ _. fff Count of the ſaid” declaration mentioned, the ſaid, Jacob 

+, | RS Wos, Charles Rogers; and Charles John Hemans, ſay, that they 
| | . ö dy reaſon of auy thing in that plea alledged, ouglit not to be 
- | ' barred from” having and maintaining their ſaid action thereof 
| | 3 | againſt the ſaid Thomas Worſley; becauſe the ſay, that the ſaid 
I loſs aud damage in the faid "firſt Count of the ſaid deela- 
ration mentioned, did not happen and was not occaſioned by the 
fraud and evil practice of the ſaid Joſeph Thomas and james 
Wilder, or one of them, by themſelves or their ſervants and agents 
5 In that behalf, in manner and form as the ſaid Thomas Worſley 
1 n his faid plea ſecerdly above pleaded in bar to the ſaid breach 
1 of coyenant in the ſaid firſt Count of the ſaid declaration men- 
+2: f tioned” hath above alledged; and this the, ſaid Jacob Wood, 
1 Charles Rogers, and Charles John Hemars pray may be enquired 
„ i | of by 'the country, Ir. e And as to the plea of the faid Thomas 
Bs. -* pts Worley by bim thirdly above pleaded io bar, as to the breach of 
cdovenant in the ſaid firſt Count of the ſaiddeclaration mentioned, 
* and whereof the faid Thomas Worſley. puts himſelf upon the 
1 | Country, they the ſaid Jacob Wood, Charles Rogers, and Char. 
Ies John Hemans 4 fo likewiſe: And as to the plea of the ſaid 
| | Thomas Worſley by him firſt above pleaded in bar as to the 
* bpdreach of covenant in the ſecond Count of the ſaid declaration 
3 A mentioned, and whereof the ſaid Thomas Worſley. puts himſelt 
Ef - _ "pon the country, the ſaid Jacob Wood, Charles Rogers, and Char- 
les John Hemans do fo liteaviſe: And as to the plea of the faid 
Thomas, Worſley by him ſecondly above pleaded in bar, as to the 
- breach of covenant in the ſecond Count of the ſaid declaration 
_ : | mentioned, the faid Jacob Wood, Charles Rogers, and Charles 
—_ l | John Hemans, ſay, that they, by reaſon of any thing in that plea 
_ 5 alledged, ought not to be barred from having and maintaining 
_ : their ſaid action thereof againſt the ſaid Thomas Worſley ; be- 
4 ; cauſe they ſay, that the ſajd loſs and damage in the ſaid ſecond 
E Count of the ſaid declaration mentioned, did not happen, and 
3 Fo was not occaſioned by the fraud and evil practice of the ſaid Jo- 
* | | ſeph Thomas and James-Wilder, orone of them, by. themſelves or 
Bs 3 _ - Their ſervancs and agents, in that behalf, in manner and form as 
5 the faid Thomas Worſley in his ſaid plea ſecondly. above pleaded 
. 2 | in bar to the breach of covenant in the ſaid ſecond Count in te 
| | ſaid declaration mentioned hath above alledged; and this the 
10 ſaid Facob, Wood, Charles“ Rogers, and Charles John Hemans 
| pray may be egquired of by the country, Sc.: And as to the 
| _ *- _ , plea of the ſaid Thomas Worſley by him laſtly above pleaded in. . 
5 45 as to the breach of covenant in the ſecond Count of the ſaid 
. daeeclaration mentioned, they tlie ſaid Jacob Wood, Charles Rogers, 
N and Charles John Hemans ſay, that they by reafon of any thing 
| in that plea alledged, ought not to be barred from having 51 
mmaintaining their ſaid action 5 the ſaid Thomas Worſley; 
4 N 3 EY becauſe they ſay, that the ſaid Fo/eph Themas and James Wilder 
iu, as foon as poſſible after thein ſaid 19%, and before they became 
£ i © _-  Gankrupts, to wit, on the ſaid firſt day of July, in the yu _ 
| F | | Lord, 
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; | REJOINDER.—SURRE JOIN DER. 5 

od ford 1792, pracure and deliver to the ſaid company at their Jaid 0 | 
db. ofice ſuch certificate as 15 mentioned and required in that behalf, 
A in and by the ſaid printed propoſals in the faid declaration and 

50 olicy of affurance mentioned, | under the hands of divers feputa- 

of | dle houſe holders of the faid pariſh of St. Paul, Covent Garden, in; 

ig lich .parifh the ſajddwelling- houſe, was fituate, not concerned in 

. the loſs, to wit, one William mith, one Elizabeth Rippon, ane 

a- . J, £1, ere J. E. Burghall; but that the miniſter and church- 

es wardens of the ſaid pariſh have wrongfully refuſed 4e ſ anfſuch 

ny ' ortificate,” without any reaſonable or probable cauſe whatſoever for 

y ſo doing; to wit, at London aforeſaid, in the pariſh: and ward | 
ch aforeſaid ; whereof the. faid company, afterwards, to wit, on the 5 
oy ſaid firſt day of Joly, in the year of Our Lord 1 92 aforeſaid, there 

OY had notice; and this the ſaid Jacob Wood, Charles Rogers, and 

EY | Charles John Hemans are ready to verify; wherefore they pray 

158 judgment and their damages, by reaſon of the breach of covenant E 

we in the ſaid ſecond Count of the ſaid declaration above mention- 

ed; el, to be adjudged to them, & ũ“. e £9=2 16 

it N * . He © Le Bianc. 

"ar- 2 5 Bk 0 A 1 1 20 8 

de And tbe ſaid Thomas Worſley, as to the ſaid ſeveral replica-Rejoinder, 
EAR) bons of the ſaid Jacob Wood, Charles Rogers, and Charles John at tex 
ſelf | Hemans, whereaf they have. prayed that it may be enquired of by Abngfen f 
har- the country, doth the like: And as to the ſaid plea by them incefuſe. Wo. 
fig reply pleaded te his ſaid plea by him laſtly above pleaded in bar, e 
2 2: to the breach of. covenant in the ſaid ſecond Count of the ſaid: 

FAS declaration mentioned, fays, that they, by reaſon of avy thing. 

r therein alledged, ooght not to have or maintain their aforeſaid | 

plea don againſt bim ; becauſe, proteſting that the ſaid Joſeph - 

ing Thomas'and . James Wilder did not procure and deliver io the 

be ſaid company any ſuch certificate as in that replication is men- 

Wat tioned, for rejoinder in this behalf the ſaid Thomas Worſley ſays, 

nd that the ſaid miniſter and church-wardens of the ſaid. pariſh 

Jo. Ive not wrongfully refuſed and do refuſe to ſign any ſuch certiſi- 

Nee ne, without any reaſonable or probable cauſe whatſoever for ſo * 

ce doing, in panner and form as in that replication is alledged? ä 

ed xd of this ke puts himſelf upon the country, &c. e 

1 the A HUT « ; N 4a 8 2 J. Apart. 5 
hs And the ſaid Jacob Wood, Charles Rogers, and Charles John Surrejoia- 
ed in vans as 10 the plea of the ſaid Thomas Worſley by him above der, and 
> ſaid leaded, by way of rejoinder to the ſaid plea by them in reply iſſues. 
oben, leaded to his ſaid plea by him laſtly above pleaded in bar, as to 1 5 
1 78 he breach of covenant in the ſaid ſecond Count of the ſaid decla- 
20 non mentioned, and whereof the ſaid Thomas Worſley hath put 
ey | iwfelf upon the country, they the ſaid Jacob :Wood, Charles 
711der ogers, 'and Charles John Hemans do t e like ; therefore, as 
8 el to try this iſſue as the ſaid ſeveral iſſues above joined, the 
Our teriffs are commanded that they cauſe to come here in three 

Lord | | 8 x 1 weeks Xe 


F / 


/ _ 


2 WL xo, 
2 4 


1 


2 —-— ——— — — 
8 . 3 Wann 
„ 5 | > 4 83 
4 x 8 i : d 
oof a * w = 4 > 
(6. ws 1 3 Js 
—— 1 


4 
ane 


4 


2 1 . . * 
- 4 et, re Fa . . l [1 [ Y * 
4 ® * — K . k « ? \ % 1 "I * . 4 
. - 45 * n n 5 
2 a” «9 , 4 * 4 n AS wk. q A * 


„% RESPITE os JURORS.—POSTEA. * 

3 | weeks of the Holy Trinity twelve, &c. by w n, &cat6d Whö 

9 neither, & e. to recognize, &c. becauſe, as well, &c. 3 
3 | 6 x — 2 5 NE 15 þ — IP 3 

Jorors At which day the jury between the parties of the plea aforeſaid; 


reſpited. was veſpited here until the morrow of All Souls then next follow. 
| ing, unleſs Sir james Eyre, knight; the king's chief juſtice of 
the bench here, aſſigned by form of the ſtatute, &ce. ſhould firſt; 

come on Friday the eleventh day of: July, at the Guildball of the 
oity of London; and now here, at this day, come the faid Jacob 

Wood, Charles Rogers, and Charles John Hemans, by tbeir aig, 
attorney, and the ſaid chief juſtice, before whom, &c. bath ſent 


here his cgeord in theſe words: 


Fes. _ Afierwerds, that is to ſay, upon the day and year; and at the 
place within mentioned, before the right honourable Sir James 
Eyre, knight, the chief juſtice within named; come, as well the 

within named Jacob Wood, Charles Rogere, and Charles John 

Hemane, by their attorney within mentioned, as the within 
named Themas Worſley, by his attorney alſo within mentioned; 

and the jurors of the jury within mentioned, being empanelled 

4 according to the form of the ſtatute in that caſe made and provid. 
aſs 8 a ed, and called, ſome of them, that is to eee 
=; | _ John Peter Hankey, Jobn Everth, and James Haril appear, and 
= 1: 200) on that jury they are ſworn;. and becauſe the reſt of the jurors 
| of that jury have net appeared, others of the byſtanders, by the: 

8 | therif, at the requeſt of the faid Jacob, Charles Rogers, and 

Charles, John Hemans, and by the command of the ſaid chief juf: 

rſt Ine. rice, are newly ſet down in and added to the pantie}, according to 
the form of the flatute: And the juro's ſo added, that is to fay, 

_ Joſeph Nam, William Bartholomew, George Hughes, Jobn 

_ Thomas, William How, John Tayne, Joſeph Sommers, and 

James Sreckforc, together with the jurors aforeſaid, being ſworn 

io declare the truth touching the matters within contained as to 11 

the iffve firſt within joined between the parties on their oath, ſay at 

that Joſeph Thomas Lockyer and James Wilder Bream, in t, E 

within declaration named, were intereſted in the leaſe of the 6 W 
dweltipg-houfe in the firſt count of the ſaid declaration meption- :Y 

ed, and were intereſted in the houſehold goods, printed books; Wi + of 

ſtock and utenſils, wearing apparel, plate, china, glaſs, and n 
Loking-glaſs plates, liquors, and mathematical and muſical in- e 
ſtruments, burnt, conſumed, loſt, and deſtroyed by fire therein in 


i 
3 manner and form as the ſaid Jacob, Charles Rogers, and Chatles ab, 
= 20 Mee. John Hemans, bave within in pleading alledged : And as to the Bi -an 
q * | : Ii lue ſceondly within joined between the parties, the jprors.afore- -the 
3 faid, on their oath aforeſaid, further ſay, that the miniſter and Wi pre 
5 church- wardens inthe firſt Count of the ſaid declaration mention? pa 
3 5 ed, did refuſe, and have refuſed, and ſtill do reſuſe, wrongfully 8 the 
1 and injuvioufly, without eny reaſonable or probable cauſe whatſo· 
1 2 ᷑ ver for ſo doing, to fign ſuch certificate as in the (aid figſt Count 
| | | is mentioned, in manner and form as the faid Jacob, —_— 


$4 3.54 


* - \ —_ 


1 


- 


COVENANT.—POBICY, &c.-POSTEA: © 


Rogers, and Charles Jobn/haveasithin in pleading alſa alledged: 5 


P — i 


* 


Aud as to the iſſue thirdly. within joined between the parties, the o 3d iſſue. * 


jurors aforeſaid, on their oath-aforecſaid, further ſay, chat the ſaid 
Joſeph Thomas and James Wilder were intereſted in the leaſe af 


the ſaid: dwelling-houſes in the: ſecond count of the within decla- 
zation mentioned, and in the houſehold goods, furniture, books, 


fock; and -uteuſils; wearlag apparel, plate, china, .glaſs, and 
looking-glafs plates, liquors; and mathematical and, muũcal in- 
euments, barnt, conſumed, loſt, and deſtroy ed by. fire therein, 
in manner and form as the ſaid jacob, Charles: Rogers, and 


* 


Charles Jobn have within in pleading alſo.allodged: And as 197 


Ide ſve fourthly within joined between the parties, the jurozs 
aforeſaid ſay, that the loſs aud damage in the firſt Oount of the ſaid 


declaration mentioned did not happen and was not oecaſioned by 


the fraud or evil practice of the ſaid Joſep Thomas aud James 


Wilder. or either of them, by themſelves or their :feryants or 


apents,. in-that behalf; in manner and form. as the ſaĩd Thomas 


= A s 


o Ath iſiue. 


Worſley bath within in pleading; alſo alledged: And as to the iſſue To 5thifſue, 


fithly within joined between the ſaid partes, the jurors aforeſaid, 
on their oat h aforeſaid, further ſay, that the loſs or damage in the 


nid ſeeond Count of the ſaid declaration mentioned, did not hap- 
% e not occaſidned hy the fraud or, evil practice of tbe 
id Joſeph / Thomas and. James Milder, or either ofthem by them 


ſelves or their ſervants or agents, in that behalf, in manner and 


form as the ſaĩd Thomas Worley hath in his ſaid: plea: ſecondly 


pleadedin bat as tothe breach of covenant in tlie faid ſecond Count 


-of the ſaid declaration alledged: And as to the iſſue laſtly within ” - 
joined between ĩhe parties; the jurors aforeſaid, on their oath afore - To * 
laid, further ſay, that the miniſter add church · wardens in the ſaid 
ſecond Count of the ſaid declaration mentioned, have wrongfully 
-refofed, and ſtill do refuſe to fign ſuch. certificate as is mention 
ind required in that bebalf, in and by the ſaid printed propofals 
is the ſaid decla ratio and policy of aſſurance mentioned, hont 
any. reaſonable cauſe — 
as the ſaid Jacob, Charles Rogers, and Charles 
within in their replication to the ſaid plea of the ſaid Thamas 
Worſley by him laſtly within pleaded in the bar as tothe breach 
of covenant ĩ the ſaid ſecond Count of the ſaid declaration within 
mentioned alledged; and they aſſeſs che damages of the faid Ja- 
cob, Charles Kogers, and Charles oha Hemans, by reaſon of the 
+premiſes, over and beſides their coſts and charges by them in and 88 
about their ſuit in this behalf expended, to three thouſand pounds, 
and for thoſe. coſts and charges to forty ſhillings. , And becauſe, 
the juſtices here are willing to adviſe themſelves of and upon thecuria adei· 
premiſes before they give judgment thereon, day is given to 
parties aforeſaid liere until in eight days of St. Hilary, to hear 
their judgment thereon, for that the ſaid juſtjees here thereon are 
dot yet, &c. at which day here comé the ſaid Jacoh Wood, 
Charles Rogers, and Charles John Hemans, by their ſaid attornry; 
28 bouts is the ſaid juſtices- 5 wh willing further to. adviſe 
Vor. a : FRY Le 547 4 Be * N e I 


oe ver for ſo doing, in manner. and form 


72 , _— them- 
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; F | | ELA Cents: themſelves of and upon the premiſes before they give judgment 
1 N ces by Dierthereon, further day is given to the parties aforeſaid here until iu 


1. . fifteen days of Eaſter, to hear their judgment thereon, for that the 
ſaid juſtices here thereon are not yet, &c.; at which day here come 


4 1 3 | the faid Jacob Wood, Charles Rogers, and Charles John Hemang, 


by their ſaid attorney; and becauſe the juſtices here are willing 


further to adviſe themſelves of and upon the premiſes before they 


| 5 give judgment thereon, further day is given to the parties afore. 
a ſaid here until on the morrow of the Holy Trinity, to hear their 
judgment thereon, for that the ſaid juſtices here thereon are not 
et, &c.: at which day here come the ſaid Jacob Wood, Charles 


hereupon the premiſes being feen and by the juſtices here fully 

underſtood, it is conſidered that the ſaid Jacob Wood, Charles 

 _* Ropers, and Charles John Hemans, as aſſignees as aforeſaid, re. 

« Cover againſt the faid Thomas Worſley, their damages aforeſaid, 

| to three thouſand and two pounds, by the jury aforeſaid, in form 

: | — 5 75 aſſeſſed ; and alſo four hundred and eleven pounds ten ſhillings to 

the ſaid Jacob Wood, Charles Rogers, and Charles John Hemanz, 

at their requeſt, for their coſts and charges aforeſaid, by the court 

here for increaſe adjudged, which ſaid damages, in the whole, 

amount to three thouſand four hundred and thirteen pounds tei 
mmillings: and the ſaid Thomas Worſley, in mercy, &c. | 


Aſſigament Afterwards, to wit, on Saturday next after eight days of St 
of error. Hilary, in this fame term, before our lord the king at Weſtmis- 
$3 ger, comes the ſaid Thomas Worfley, by Edward 'Wollftoncrak 
Rais attorhey, and ſaith, that in the record and proceedings afore- 
ſaid, and alſo in giving the judgment aforeſaid, there is manifel 

error, in this, to wit, that the declaration aforeſaid, and the mat. 

ters therein contained, and alſo the replication and other plead- 

_ - Ings of the ſafd Jacob Wood, Charles Rogers, and Charles John 

_ " Hemans, are not ſufficient in law for them to have or maintain 
_—_—- their ſaid action againſt him; there is alſo error in this, that by 
E- | the record aforeſaid it appears, that the judgment in the ple 
| aforeſaid given, was fo given for the ſaid Jacob Wood, Charles 


Rogers, and Charles John Hemans againſt the ſaid Thomas Wor- 


fley, whereas, by the law of the land, that judgment ouyht to hare 
been given for the ſaid Thomas againſt the ſaid Jacob. Wood, 
Charles Rogers, and Charles John Hemans; and he the ſaid Tho- 
mas prays, that for the errors aforefsid, and other errors manifelt 
on the ſaid record and proceedings, the judgment aforeſaid may 


IF 2 be reverſed, annulled, and held entirely for nothing, and that be 
=? 5 may he reſlored to all chat he hath loſt thereby, and that the ſad 
A Iacob Wood, Charles Rogers, and Charles John Hemans may re: 

Join to theſe errors, &c. „„ 820. Woos. 


And the ſaid Jacob Wood, Charles Rogers, and Charles John 

© . __  Hemans, by Alexander Anneſley their.attorney, ſay, that the ſaid 
= ' - | Joinder in judgment ought not to be reverſed, annulled, or held for nothing! 
der. - by reaſon of any thing above alledged ; becauſe they ſay, * 

| | | 6: — 


* 
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| ns and Charles' John Hemans, by their ſaid attorney, and 
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there is not any error either in the record or proceedings afors- | 
{zjd or in the declatation or replication; of other pleadings of the 
fad Jacob Wood, Charles Rogers, and Charles ohn Hemans, or 
jn the giving of the jndgment aforeſaid; and they pray that the 
court here may proceed to the examination, as well of the record 
and proceedings aforeſaid, as of the matter above aſſig ned for 
error, and that the ſaid judgment may be in all things affirmed, 

! A WER  WiulLiah Lamps: | 
| | Judgment, id C. B. revefſed in B. R. miniſter, & c was a condition and prece- 
ge 6. T. R. 710. reported and decided. dent to the rightof plaintiff below to re- 
dat the procuring 4 certificate of the cover. See poſt. 41 1. Oldham v. Bewicke. 


— 


LANCASHIRE, to wit. Edward Crumpſty complains of Declaration 
Thomas Staniforth, Joſeph Brooks, and Benjamin Heywood, be- againſt the 
jog in the cuſtody of the marſha] of the marſlialſea of our lord the ſecitty of 
now king, before the king himſelf, in a plea of breach of cove. e par 
nant; for that whereas by a certain deed-poll of policy of afld- Office, 0 A 
rance made the firſt day of November, in the year of Our Lord policy of aſ- 
t792, at Liverpool, in the county of Lancaſter, fealed with the ſurance of 
ſeals of the ſaid Thomas, Joſeph, and Benjamin, and which ſaid the dwell- 
Thomas, Joſeph and Benjamin were three of the parties or aQing Net zu: | 
members of the ſociety of the Liverpool Fire Office hereafter trade, and _ 
mentioned (hut which faid'deed is loft and deſtroyed by accident) dads of So 
eciting that the ſaid Edward, by the name of Edward Crumpſty, fendant, 
javior, of Liverpool, grocer, had paid the ſum of firteen ſhillings when the 
and foor-pence to the ſociety. of the Liverpool Fire Office, and . 
agteed to pay, or cauſe to be paid to them at their ſaid office, the loſt. 
ſum of fourteen ſhillings on the firſt day of January, r794, and | 
the like ſum of ſourteen ſhillings yearly on the firſt day of au- 
ary during the continuance of that poliey, for inſurance from loſs 
or damage by fire, of ſtock in trade fix hundred and fifty pounds, 
of houſehold goods fifty pounds, in his dwelling-houfe and ſhop, 
N+.'2g, in Park-lane, Liverpool, brick, ſlated; and no hazafdoys 
ples trade on goods allowed therein, that from the date of the ſaid 
**. died poll, and fo long as the ſaid Edward Crumpſty mould duly 
wor. d ot cauſe to be paid, the ſaid ſum of fourteen ſhillings at the 

We timesand places aforeſaid; and the truſtees or acting members af 
the faid ſociety for the time being ſtiould agree to accept the 


Food, {: » 2 E | i 
Tho. ame, and the ſtock and fund of the ſaid ſociety ſttould be fabject 
nifeſt ind liable to pay to the ſaid Edward Crumpſty, his ex ecutot᷑s, ad- 
| may muiſtrators, and aſſigns, all ſuch his damage and leis which he the 


A" | ſaid Edward Crumplty ſhould fuffer by fire, not exceeding the ſum 

- (od of feren hundred pounds, according to the exact tenor of their 

ay re- Fave. propoſals, dated the firſt day of January 1777: And the ſaid 
food. dward further ſays, that the ſaid priffied propoſals in and by the 
ſaid deed poo] mentioned and referred to are as follow (that is ro ; 
John tay), from the Liverpool Fire Office,” in Cable: ſtreet, for inſuring Pro Is for | 
0 3 and other buildings, goods wares, and merchandizes, . 
bing, Lom loſs and ige by fire, the great ruin and deſtruction occa- 
dat boned by . of accidents by fire, ſuffici- - 
there . 2 942 C 


5 


o 
— 


f a 5 \ 
ently point out the utility of offices of inſurance againſt theſe ez. 
-lamities, the good effects of fuch inſtitutions have been frequent. 
ly experienced, and many who would have been otherwiſe re. 
| .dyced to indigetice and beggary have been ſupported in #ffluence, 
— and enjoyed the comfort and happineſs of having their property 
ſecured from one of the greateſt dangers, it is therefore certain 
_ to be wiſhed that inſtitutions of this nature ſnould be increaſed 
and extended as much as poſſible; with this view, the proprietors 
have eſtabliſhed this office, and flatter themſelvas their undertak. 
1ag will be conſidered as laudable, and deferve the approbation 
and ſupport of the public, in order that the inſured may:pofleſy 
5 every public advantage, and be ſecure in the punctual payment 
25 of any loſſes that may arife, a fund of eighty thouſand pounds is 
appropriated ſor carrying this ſcheme into execution, and infy. 
 _rarices will be made on the following terms: annual preminmsto 
1 be paid for inſurances ſince inſured, any ſum not exceeding one 
_ _ hundred, pounds common inſurance two ſhillings per annum, ha- 
_-Zardous inſurances three ſhillings, per annum, double hazardou 
inſurances five ſhillings per annam, from two hundred pounds to 
one thouſand, pounds common inſurance two ſhillings-per tent. per 
annum, hazardous inforance three ſhillings per cent. per annum, 


1 "IS | © HYouble hazardous inſurance five ſhillings per cent. per annum from 
: _* one; thouſand pound to two thouſand pounds; common infarances 
1 © two ſhillings and ſix pence per cent, per annum, hazardous inſv. 

a Lance four ſhillings per cent. per annum, double hazardous inſy. 


rance feven ſhillings and fixperſce per cent. per annum ; from two 

=. 1 thouſand pounds to three thouſand pounds common inſurance 
== | tits ſhillings and ſixpence per cent. per annum, hazardous inſurance 
1 SEP i five ſhillings per cent. per annum, and upon the following 'condi- 
—_ | Article 1ſt, tions: Article the firſt, all policies ſhall be ſigned and ſealed by 
3 chree or more juſtices or acting members, by which policies may 

be inſured, houſes and other buildings, houſehold furniture, printed 

books, goods, wares, merchandizes, and utenſils and implement 

| | in trade, being the property of the perſons inſuring, except all 

= [ES | "manner of writing books of accounts, bills, bonds, tallies, reid 
| mogey, jewels,, gunpowder, pictures, drawings, and prints not i 
Article 2d. trade: Article the ſecond, houſes, buildings, and goods in truſt, 
aud merchandizes on commiſſion (except as aforeſaid) may be 

- inſured, provided the ſame are declared in the policy to be in 
Article 3d. truſt or on commiſſion, but not otherwiſe : Article the third, on 
3 deſpeaking policies, all perſons are to depoſit nine (hillings and 

A | | _"fixpence for the policy, ſtamp- duty, and mark, and ſhall pay the 
75 5 . premium to the next quarter-day, and from thence for one yea 
more at leaſt, and ſhall, as long as the managers agree to accept 

"the ſame, make all future payments annually at the ſaid oſfie, 

E'3 within fifteen days after the day limited by their reſpective pob- 
DM Cies, upon forfeiture of the benefit thereof, and no inſur ance is v 
| | take pſace ull the premium þe actually pid by the inſured, his/ he, 
EW; | Article 40h. Or their agent or agents: Article the fourth, thereveral\ head of, 
E 7 \, inſacance firſt, common inſurances are buildings covered * 
| | , 


> — 
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hay, ſtraw, all manner of fodder, and corn.unthraſh ; 
the fifth, any number of, houſes, outhouſes, houſehold. Rar fu Article «th, 


| or adj ror: A 1 


carried, on; ſecond hazardous inſurancęs are timber 

er bel Idings, and goods and pes PPT erein not hazar 8 
ous, or brick or lone buildings wherein. hazardous pods, or Frags 

are” depaſited, carried on, ch as apothecaries, c ywiſts,, bread 

and biſcyix; — vhalp coopers e Mfanhese 40. 0 * 


| 75 „Hip and, lee avg lers, ſtable-keepers, innhold ers, 


rope makers, malt-houſes, hemp, flax, tallow,, pitch, tar, 


an 
WPeALPF 5 third dov le hazardous 1nſurapces are. 1 8 5 Op bal: 
| ings and goods, a bpil 


and merchanchzes therein, timber or, pl aikte 
ings. wherein, hazardous gapds or trades are depoiyed.or 8 


on, alſo ſhip-carpenters, boat- builders, china, glaſs, 0 Ae waſe, 
Article 


printed. books, Rock. in trade, goods, in truſf qr oa commiſhon, or 


| wearing apparel. or plate therein; may be, inf red in, one, 5 | 


provides! the ſum inſerted on each, is b 4 * ae 
in 1 4 aka urances the premium is, t paid or ape, hun red 4h 
_ and if inſurances. are ehr far, wills A e gie 
n be.m be madę. far. the fame, qr any larger ſorps.! than are pe; 
e table, or in anꝝ other, inſurapee more. hazardous, than 
55 —— dy deſcriþed, as. ugar: ba 918 kerz, hee or fach like, by, 
vl off 704 we ul A good 192 0 rowneſs ſe of the PACE, or. 
ih angeraus. circumſtances; Artic e th e fixth,, to: 15 Len article 
trads, rjops inſured by, hip oſige Aale ale no W e t from 6th, 
policies if, the ſame, houſe [Boot &C, a we ein any 
& office, upleſs ſuch 70 bl 1 bet $9. by 
in infer FOR t on, the ba ck. he palicy,. 1 w je ach Is, 0 
fie will 3 4 eir rateahle e d loſs,or damage, 90 
if,any. perſon. or, perſons, Nele int . s her, or theit 
s 2 yr merch hor all 115 ſe the 15 gh 70.8 
py. the wo che et} e (Sally are 9055 2 
awe by, inſured Aa on 55 Jum, than Pr9PREd i e tab f 


loch.inſyrapges dne. ngr.the ef Raati 8 

pany, veel Rn ee 4h of ame 

ay the ſeventh, og maye to, paid An fre Me mb. 

195 j,any, 1 10 5 1255 5 me or ciyil * 17 5 | 
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| damage as the nature of the caſe will admit of, and make proof 
x of the ſame by oath or affirmation, according to the form pradtif. 
H ed in the ſaid office, and by their books of accounts or other pro- 

r vouchers as ſhall be reaſonably required, and procure a certi. 
cate ander the hands of the miniſter and churchwardens, together 
with ſome other reputable inhabitant of the pariſh not concerned 
in ſuch loſs, importing that tbey are well acquainted with the 
character and circumftances of the perſon or perſons infured, and 
do know or verily believe that he, ſhe, or they, really and by 


ſuch fire the loſs and damage as his, her, or their loſs, to the va. 


ſoch the inſureds loſs ſhall be made and produced, the loſs money 
mall not be payable, and if there appear any fraud or falſe ſwear. 
ing, ſuch ſufferers ſhall he' excluded from all benefit by their poli- 
cies, and in caſe any difference ariſe between the office and the 
| Inſared touching any loſs or damage, ſuch difference ſhall be ſub. 


Inding to all parties, and where any loſs or damage is ſettled and 
|  _ adjuſted, the inſured is to receive immediate ſatisfaction for the 
| : ſame, withoũt any deduQtion. V. B. In adjuſting loſſes on houſes 

4 or goods, no wainſcot or any ſculpture or carved work is to be 
| | valued at more than three ſhillings per yard, or plate at more than 
A EN five ſhillings and ſixpence ger ounce. To encourage the removal 
F of goods in cafe of fire, this office will allow the reaſonabſe 
WES N charges attending the ſame, and make good the ſufferer's loſs, whe. 
[£2 Articlet ith, ther-deſtroyed, loſt, or damaged by fuch removal: Article the ele- 
| ö .venth, no receipts are te be taken for any premiums of inſurance, 
but ſuch as are printed and iſſued for the ſaid office, and wit- 


Eaſe there will be an abatement of ſixpence in the pound per an- 
nom, on the premiums agreed for, for every year except the firlt; 
or inſtance, in a common inſurance of one thouſand pounds for 
ſeven years, the premium to be paid by the table will be ſeven 


deducted for the laſt fix years, that is, three ſhillings and ſixpence 
per annum, which amounts to one pound one ſhilling, and re- 
1 _ the ſum to be paid to five pounds nineteen ſhil ings, and 


—_— 3 und perſons inſuring can never be ſubje& to any calls or con- 
1 | _ - . tributions to make good loſſes ; for the accommodation and 
f | : . f | Te „ x CO ; MY ; 


* 


— 


f | BE and goods are delivered on diſtin and ſeparate riſks, ſo that the 
< premium on goods is not advanced by reaſon of any inſurance on 
5 3 the buildings wherein the goods are kept, not the premium on 
Ax ticle eth. the buildings by reaſon of any inſurance on the goods: Article 
8 the tenth, perſons inſured ſuſtaining any loſs or damage by fire, are 
oY forthwith to give notice thereof at the office, and as ſoon as poſ. 

A | idle afterwards deliver in as particular an account of their loſs and 


misfortune, without any fraud or evil practice, have ſuſtained'by 


Jue therein mentioned; byt till ſach affidavit and certificate of 


mitted to the judgment and determination of arbitrators indiffe. 
re choſen, whoſe award in writing ſhall be conclufive and 


neſſed by one of the clerks or agent of the ſaid office; perſons. 
may inſure for any number of years more than one, and in ſuch | 


pounds, from which fixpence in the pound per annum is to be 


io the ſame proportion for any other ſum or number of years, 


further | 


>; — Z . ce wwe ow 


/ 


it the further ene o ragement of perſons aſſuring in this office, they. 9 75 


" a 


ce on, have provided fre- engines, buckets, ladders, fire-books, and eve- © 
m We gy neceflary implement for preventing and extinguiſhing of fires ; 
rticle and there will be kept conſtantly in pay a number of ſtrong ac- 


05 ire men to be employed in caſe of accident, in preventing the 
bol. ſpreading of fires and removing goods; the ſociety will 2 6 oy 
; ;fiſtance to cities and great towns, making a large number of in- 


5 8 i 
1 . in this office, to provide themſelves with the ſame conve- 
if. niences as by the ſaid deed and propoſals more fully appears : 85 
pro. And the ſaid Edward further ſays, that after the making and ef- 
erti. ſecting of the ſaid deed · poll or policy of affurance, and whilſt the 
ther fame remained in force, to wit, on the twelfth day of April, in 
rned the year of Our Lord 2793, to wit, at Liverpool aforeſaid, in the 
the county aforeſaid, divers ome being the ſtock in trade and houſe- 
and hold goods of the ſaid Edward, not hazardous, were depoſited jn 

1 by the ſaid dwelling-houſe and ſhop in the ſaid deed-poll or policy of 
by inſurance mentioned, being brick, flated, and then having no 
va. hazardous trade or goods therein of great value, to wit, of the 

of valve of feven hundred and eighty pounds; and that afterward, 
ney and whilſt the ſaid policy regained in force, to wit, on the day and 
ITS year aforeſaid, at Liverpool aforeſaid, in the county aforeſaid, the 
oli. faid goods, ſo being in the ſaid dwelling-bhouſe aud ſhop of the 
the ſaid Edward, happened to become, and then and there were on 
ub. fire, and were then and there damaged, burnt, conſumed, and de- 
fe. froyed by fire, which did not happen by any invaſion, foreign 
ind enemy, or civil commotion, or any military or pſurped power 
nd whatſoever, that is to fay, at Liverpool aforeſaid, in the county 
the . aforeſaid; whereby the ſaid Edward then and there fuſtained da- 
ſes mages to a large amount, to wit, to the amount of the ſum by him 


inſared on the ſaid goods ſo burnt, conſumed, 'and damaged: 
And the faid Edward further ſays, that the ſaid goods in the ſaid 
led or policy mentioned, at the time of the making the ſaid 


dle deed, were not, nor at any time ſince have been infured in any 
e. other office, and that the ſame goods in the ſaid deed or policy 
le. mentioned were and are truly deſcribed, and not otherwiſe than 
e | as they really were, or ſo as to cauſe the fame to be inſured at a 
it. lower premium than propoſed in the table in the ſaid propoſals 
_ mentioned, to wit, at Liverpool aforeſaid, in the county aforeſaid : 
ck Aud the faid Edward further ſays, that he did forthwith after the 
n- faid loſs, to. wit, on the fourteenth day of April, in the year of 
i; Our Lord 1793, at Liverpool aforeſaid, in the county aforeſaid, 
r 4 notice therof to the faid fociety in the ſaid office, and alſo as 
n 00n/as was conveniently poſſible afterwards, to wit, on the nine- 
Ye teenth day of July in the year laſt aforeſaid, did there deliver inan 
e as particular an account of the ſaid loſs and damage as the nature | 
4 of the caſe would admit of, and did there make proof of the fame, ': 
F by his oath, according to the form practiſed in the ſaid office, and - © 
95 by his books of accounts and other proper vouchers in ſuch man- 
. ner as was required; and did alſo afterwards, to wit, on the 
4 twenty ſeventh day of Auguſt, in the year laſt aforeſaid, procure 
7 
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acquainted: with, the character and circumſtancgs-of the ſaid Rd. 

a ward, and that they did verily, believe that he by misfortune, with. 
| out fraud, or evil practice, had ſuſtained by the ſaid fire a loſs to 
the amount of a large ſum of money, to it, the ſum of ſeven buy. 

dred and twenty pounds; of all which ſaid premiſes the ſaid Tho. 

mas, Joſeph, and Benjamin afterwards, to wit, on the- ſame day 
and year laſtaforefaid, at Liverpool aforeſaid, in che county aſore. 

ſaid, had notice: And the ſaid Ed ward furtlier ſays; that he hath 

always been ready and willing to ſuhmit to all matters in; diffe. 

rence between him and the ſaid office, touching the ſaid loſs, to tho 
Ions and determination of arbitrators indifferently choſen 
etween them ;. and that although he the ſaid Edward liath, in all 
 thipgs, conformed himſelf to and obſeryed all and ſingular the ſli- 
zulations, conditions, and agreements which, on his part were to 
2 obſerved and performed, according, to the form and effect of . 
the ſaid deed ot policy, and of the ſaid propoſals ;- and although 
the ſtock and fund of the ſaid ſociety. was ſufficient 10 pay to tha 
ſaid Edward his ſaid loſs ſuſtained by the ſaid fire, to wit, at ba 
yerpool-aforeſaid, in the county aforeſaid-;: yet the ſaid. Edward. | 
batb riot, out of the hands of the ſaid ſociety, or in any other man- 
ner, been repaid or reimburſed. his ſaid loſs, or any parti of. h: 
ſaid loſs, but the ſame and every part thereof, although ofiom dul 
demanded, is ſill wtiolly in arrear and un paid to the faid-Edwardy 
contrary to the form and effect of the ſaid covenunt of the ſaid 
Thomas, Joſeph; and Benjamin in that behalf made as aforeſaid 
ind ſo the ſai Edward ſaith;. that the- ſald T homas, Joſeph, al 
enjamin although often requeſted, have not kept with the ſab 
dward their ſaid covenant, bat have broken the ſame, and te 
Ecep the ſame with him hath kithertg wholly refuſed;;and fill do 
refuſe, to the damage of the ſaid Edward of one thouſaad pounds; 
and therefore he brings his ſuit, ace. P. BA. 


And the ſaid Thomas, Joſeph, and. Benjamio, by Richard | 
Pies, Bat Statham their attorney, come and defend. the wrong and ini, 
Paintif eg. When, & c. and as to the ſuppoſed. breach of covenant inithe ſaid 
ed io the - declaration mentioned, the fad Thomas, Joſeph, and: Benjamin 
goods, &e,. ſay, that the ſaid Bdward'ought not to have or maintain his afore- 
burnt and ſald action thereof againſt them, beeaulc they ſay, that the ſaid 
that they Edward was not intereſted in any goods, being the Horka in trade, 
Were rt or houſehold goods of the ſaid Edward, burnt, conſumed, loſt, and 


to-defraud 


&c, * deſtroyed by fire; in wander and form as tlie ſaid Edward batir 
2 above in the ſaid declatation in that bebalf alledged,. and of this 
they the ſaid. Thomas, Joſeph, and Benjamin pus eee 
4138 Ps F R "3 © LAY # , FEN {yo f . 17 8 je 
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-frſt had and obtained, according to the form of the ſtatuteãn ſach 


| they ſay, that the ſuppoſed lots and damage in the ſaid declaration 


| half,. as. to the ſuppoled breach of covenant in the Taid declara- 


ei ia be barred! from having and maintaining; bis. aforeſaid action fraud. 


becauſe the iſſues aforeſaid betweep the ſaid parties above. joined the juſticee 
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| REBLICATION:. 


the eduntry;  and-the:faid-Bdward Crumpffyrdoth the like And: 
ſurther plea in this behalf, as to the ſaid ſuppoſed breach of 
coyenant in the ſaid declaration mentioned; theyſtheiſaĩd Thomas, 
+1 and Benjamin, by leavei of the court here for this:purpole: 


caſe: made and provided, ſay, that the ſaid Edward ovght not ta \ 
have or maintain his aforeſaid action thereof againſt them, becauſe 


mentioned, happened and was occaſioned. by. the fraud and evil 


practice of the ſaid Edward in that behalf, to; wit, at Liverpaol | 
aforeſaid, in the county aforeſaid ;. and this they the ſaid Thomas, we 
joſeph, and Benjamin are ready to verify; wherefore they pray, 

judgment if the ſaid Edward ought to have or maintain his afore- 

ſaid action thereof againſt them; and for further plea. in this be- 


tion mentioned, they the ſaid Thomas, oſeph, and Benjamin, by 
leave of the court here for that purpoſe firſt had and obtained, 

&cording to the form of the ſtatute in ſuch cafe made and pro - 

rided, ſay, that the ſaid Edward.ought not to have or maintain his 

aforeſaid action thereof againſt them, becauſe they ſay, that the 

faid George Monk was. not at the ſaid ſeveral times in that behalf 

inthe ſaid declaration mentioned, miniſter of the pariſh of Li- 

verpool, as in the ſaid declaration above alledged; and of this 

they put themſelyes upon the country, &. and the ſaid Edward. 
doth. the like. '* —* SauveL HEywoon. | 


And the faid Edward, as to the ſaid plea. of the. ſaid Thomas, feplesdea 
„and Benjamin; by them, ſecondly above pleaded: in bar, to ad plea, 
that he ought not by reaſon of any thing in that plea alledg. denying the 


theroof againſt them, becauſe he ſays, that the. ſaid; loſs and da- 
nage in the ſaich declaration mentioned, did not happen, and was; 
nod oceaſioned by. the fraud; and evil. practice of the ſaid. Edward. 
in chat behalfß as the ſaidi Thomas, Joſeph, and, Benjamin» hav ein 
their ſaid: plen by them. ſecondly. above, pleaded, in ban alledged,, 
and this the ſaid Edward prays: may be enquired-of-by the coun- 


ay aad'the ſaid Thomas, Joſeyh, and'Benjamin da thelike:, And 2e to 


oughs to / he tried. by men of the county palatine af Dagcaſter, at Lancab 

within tho ſame county, where the writ of our lord. the leing doth ter. 

not run, and not elſe where; therefore let. the tenor ofi the record 

of plaint. aforeſaid. be ſent to his. ſaid: mazeſty's juſtices there, ſo 

tba the ſame juſtices, by his majeſtyꝰs writiofthat.county,, do com- 

mand. the ſheriff. of the fame caunty of Langalten, that he eauſe to 

came before the ſaid. juſticex at. their next ſeſſians of aſſine there 

before them to be holden, aſter the faid record ſhall he delivered eniri. 

to them, twelve: good, and lawful, men of the bady ef the Game: 

county of Lancaſter, each- of whom, &c.. by whom, & c. and whe» 

neither, &. to reoggnise, &c. becauſe as well, Ac. and; when, the: 

'ertfieation and iſſues aforeſaid mall be there made and tried, 5 
e e hea ages T7 | 
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|| . | COVENANT o POLICIES or | 


then the faid juſtices ſhall ſend the record of the faid plaint, to- 
gether with every thing that ſhould be done thereon in bis ſaid 
| majeſty's' court there, to our ſaid- lord the king at Weſtminſter, at, 
v 5 a day which the ſame juſtices ſhall appoint to the ſaid parties to 
A . be in the ſame court, then io hear judgment thereon, & c. 
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F Declaration LONDON, . The Governors and Company of jhe Royal 
13 A coinſt an Exchange Aſſurance of houſes and goods from fire, were ſam. 
. OS moned to anſwer Henry Robinfon, eſquire, jn a plea, that they 
. not making Keep with him the covenant made between them, according to the 
good to force, form and effect of a certain deed thereof made to him by 
phintiff the the ſaid G. and C. &c.; and whereupon the ſaid Henry, by A.B, 
| 88 attorney ſays, that whereas by a certain deed hy the ſaid G. 
F [| "_ uy and C. called an inſtrument or policy of aſſurance by them made 
\ ( E113 of tho bou. Od, &c. at &c. which ſaid deed ſealed with the common ſeal of 
_—_ | eg being the ſaid G. and C. the ſaid Henry brings into court here, bearing 
5 ö | Lyrnt, and date the fame day and year, reciting, that whereas the ſaid Henry / 
C 5.4 e yo J dad agreed to pay, or cauſe to be paid unto the treaſury of tie 
% | at their of. corporation of the ſaid Royal Exchange Affurance' yearly, and 
. i / 7 fice, every year during the continuance of the ſaid Mey the ſum of 
3: . twelve ſhillings and fixpence, for the aſſurance of four brick houſes 
R 1 ' adjoining, ſituate on the north fide of, &c. then in the ſeveral te- 
1 f ; nures of, &c. not exceeding one hundred and rwwenty-five poundy 
E : | each houſe, two of the ſaid tenants being bakers, from loſs or da · 
2 | mage, or by reaſon or mean; of fire during the continuance of the 
= | ſaid _ not'exceeding the ſam of five hundred pounds in the 
$ : whole, they the ſaid G. and C. of, &c. did covenant and agree 
1 | with the ſaid Henry, that ſo long ns the ſaid Henry ſhould well 
bt > | WS and truly pay, and cauſe to be paid the ſaid annual ſum of twelve 
; þ ſhillings and fixpence into the treaſury of the ſaid corporation 26 
3 aforeſaid, and the directors of the ſaid company ſhould agree 10 
1 | f accept the ſame, that then the capital ſtock, eſtates, and ſecyrines 
of the ſaid company ſhould be ſubject and liable, and were by the 
. ſaid deed made ſubject and liable to pay, make good, and ſatisfy 
* | 1 to the ſaid Henry, his executors, adminiſtrators, and affigns, all 
Hh 5 ſuch loſs and damage which ſhould or might happen by, or by 
reaſon or means of fire to the houſes aforeſaid, or to ſuch new 
houſes as ſhould from time to time be built or placed in the room 
. | | | thereof, during the continuance of the ſaid policy, not exceeding 
= - a the ſum of five hundred pounds, to be paid to the ſaid Henry, his 
__ : executors, &e. within ſixty days after ſuch loſs or damage ſhould 
„ | | happen, if, and in caſe the ſaid Governor and Company for the | 
K+ | | rime being, their officers, workmen, or affigns, ſhould not, with-' 
1 . in the faid- fixty days, at the charges of the ſaid corporation, cauſe 
1 or procure the houſes aforeſaid, or ſuch new houſes to be begun 
_—_— | | to be rebuilt, repaired, and made good, and within a reaſonable 
; time then next after, put into as good condition as the ſame was 
= vor were in at the time when ſuch fire or fires ſhould: have e 1 
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| ASSURANCE acaruer FIRE. =» 
provided likewiſe, and it was by the ſaid deed further declared 


10 be the true intent and meaning of the ſaid-policy, that the ſame 


ſhould not ta ke place and be binding on the ſaid corporation till 


de premium for the year ſhould be paid as by the id deed more 


fully appears: And the ſaid Henry in fact faith, that he the ſaid 


Henry yearly and every year, during nine years next enſuing the 


in of the faid deed, well and truly paid the ſaid annual ſum 
of twelve ſhillings and fixpence into the treaſury of the corpora- 


tion aforeſaid ; and the directors of the ſaid corporation for the 
' time being, yearly, and every year during the ſaid nine years, 
agreed to accept, and did accept the ſame of the ſaid Henry, to 


wir, at, & c.; and the ſaid Hegry further ſays, that in the laſt year 
of the ſaid nine years, and during the continuance of the ſaid po- 
licy, to wit, on, & c two houſes of the ſajd four houſes ſpecified in 
the faid deed, to wit, one houſe in the ſaid deed mentioned to have 
been in the tenure of A. B. and one other houſe in the ſaid deed 
mentioned to have been in the tenure of the ſaid C. P. happened 


tobe and were ſet on fire, and much burnt, damnified, and hurt 


y the ſaid fire, and that the loſs and damage which happened to 
each of the two hooſes by the ſaid fire, on che ſame day and year, 
amounted to a large ſum of money, to wit, to the ſum of one hun- 
dred eee pounds each houſe, to wit, at, &c. whereof 
the ſaid G. and C. then and there had notice; and yet the. ſaid 
G. and C. or their officers, workmen, or aſſiſtants, or any of them, 


| did not within fixty days after the ſaid loſs and damage ſo hap- 


pened to the ſaid two houſes by the ſaid fire as aforeſaid, cauſe or 
procure the ſaid two houſes or either of them, or any part thereof 
to be begun at the charge of the ſaid corporation to be rebuilt, 
repaired and made good, nar within a reaſonable time then next 
after, put into as good a condition as the ſame were in when the ſaid 
fre happened, nor have the ſaid G. and C. within fixty days aftet 
ſuch loſs or damage happened to the ſaid two houſes as aforeſaid, 


or at any time ſince paid, made good, and ſatisfied to the ſaid Hen. 


ty, or bis aſſigus, the faid loſs or damage which happened by the 


ſaid fire to the ſaid two houſes as aforeſaid, not exceeding one 
hundred and twenty-five pounds each houfe, whſch they ought to 
have done, according to the form and effe of their ſaid cove- 


nant in that behalf made; and thus the ſaid G. and C. although 


often requeſted, have not kept their ſaid covenant with the ſaid 
Henry; whereby the ſaid Henry, ſays that he is damnified-to the 
value of fiye hundred pounds, and &c. &c. V. Lawss. 


Declaration 


IIIn the Common Pleas. RE. 
LONDON, to wit. Calverly Bewick, late of London, of aflignees / 
eſquire, James Haughton Langſton, late of Weſtminſter, in the? | 


a ban- 
county of Middleſex, eſquire, and William Godfrey, late, of theffauaft' it. 
ſame, eſquire, were ſummoned to anſwer Samuel Oldham and London Sun 


William Cooper, aſſignees of the eſtate and effects of Williamfire-office, 
Ingram a bankrupt, according to the form of the ſtatutes con-4 policy of 
7 n f 80 * 7 * 5 4 0 
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aſſurance on 
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goods. 
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- -  eoncerning bankrupts, made and provided, in a plea g covenay; 
. | broken, and thereupan the ſaid Samuel, and William Cooper, af, 
ö fiznees as aforeſaid, by James, Hore their attorney, camp]ajny 
for that whereas by a certain deed poll or policy. af, ipſurancy, 
made, &c. (ſet our the policy), as by the ſaid degd and propoſa 
relation being thereunte had more fully appears; And the jj 
Samuel and William Cooper, aſſignees as afarefaid, aver, that th 
3 | faid William Ingram, at the time of the making the ſaid. policy of 
RY UE infurance, and Nom thence until the loſs and damage hereafter 
1 mentioned, was intereſted in the ſaid inſured premiſes to a large 
| | amount, to wit, to the amaunt, of all the money,by. him ever.jn, 
* ſureſt, or cauſed to be inſured theręeop, to wit, at. London afore, 
1} % ſaid, in the pariſh and ward aforeſaid, and that houſhold: goa, 
# | 5 utenſils, and ſtock to the ſaid amount, continued and remained, in 


— 
— 


N 
—— —— — — — —— —— 2 ——— 2 


» — — —— —äj t. —— — 


* 


[ 
| |  , the ſaid houſe until afterwards, to wit, on the twenty · ninth day 
\ ' of Oober, in the year of Our Lord 1782, the ſame were burnt, 
| conſumed, and deſtroyed by fire, which did. not happen by any 
invaſion, foreign enemy, civil commotiqn, or any military or 
-uſurped power whatſoever, whereby the ſaid William Ingram 
ſuſtained damage to a large amount, to wit, to- the amount of 
| all the money by him thereon 'inſared, to wit, at. London, afore: 
| faid, in the pariſh and ward aforeſaid; and the, ſajd. Samuel and 


: / Bo þ William Cooper further ſay, that the ſaid premiſes in the ſajd deel 
3 or policy mentioned, at the time of the making of the ſaid 8 
{; } | were not, nor at any time fince have been, inſured. in any ather | p 


office, and that the ſame. premiſes in the ſaid deed or policy men: 
| tioned were and are duly deſcribed, and not otherwiſe than as they 
= | PE really were, or ſo as to. cauſe the ſame to be inſured at a lower 
Sk f | premium than propoſed in the table in the faid prapoſals men: 
hk | voned; and the ſaid Samuel and William Cooper, aſſignees a; 
| aforeſaid, further ſay, that the ſajd William Ingram did forthwith 
: | 2 after the ſaid lofs, to wit, on the day and year laſt- mentioned, a; 
FT London aforeſaid, in. the, pariſh and ward aforeſaid, gave nqticg 
| „ thereof to the ſaid ſociety at their ſaid office, and 21G as foon ay 

| -poſſible, afterwards to = 4 on the ſame, day and year laſt-men. 
_ none, dig there deliver in as particular an account of his ſaid loſs 
} | and damage as the nature of the caſe woof admit of, and dig they, 
| -  ._ and there make proof of the ſame by his oath and affidavit inwrit- 
| ing, according to the form practiſed in the ſaid office, and by ſuch 
other proper vouchers as were reaſonably required: And the aig 
Samuel and William C. further ſay, that the miniſter of the pariſt 


7x L | | of Portſca, in which the aforeſaid dwelling-houſe of the ſaid Wil. 
= | | lam Ingram was fituate, long before and at the time of the loſ 
|  hereinbefore mentioned, dwelt and reſided at a diſtance from and 


aut of the e and was and ſtill is wholly anacquaiated 
with the e er and circumſtances. of the ſaid: William Ingram, 
aud wholly unable to make ſach certificate as by the ſaid policy 1 
required, but that the ſaid William Ingram after warde, to wit, on 

the nineteenth day of May, in the year of Our Lord: 1783. at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, did procure ag | 
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[ASSURANCE -acainer FRE. 
it deliver at the ſaid vffice,-a-certificate under the hands of Wil- 


Gearing; Henry Hurloch, James Piguenit, Nicholas Dyer, Samuel 
| Parſons, William Bacon, p James Parrot, J. B. Ciftell, and: 


importing that they knew the ſaid William Ingram, late of the 
misforrune, and without fraud, did, on the twenty-ninth day-of 
October, then laſt; paſt, fuſtaim a con ſiderable loſs and damage, by 
his. dwellingahouſe, on the Common- Haxd aforeſaid, and the otic 
and effects therein, origreat part thereof, being confumed by ite, 
of all-which premiſes the ſaid (Catverly, James Haughton, and 


ind notice from the ſaid William Ingram; and the ſaid / Samuel 
and William : Coe r ſay, that the ſaid William Ingram before be 


eme à bankrupt, have always been ready and willing to fubmit 
all matters in difference between him and them reſpectively and 
the ſaid office touching the ſaid loſs, to the arbitration of ravbitrato;s 
mdiferenclys to be choſen between them; and the ſaĩd Samuel 
uud Wnham Cooper-ſorther- (ay, that althongh the faĩd William 


William Cooper, aſſignees as aforeſaid, - ſince the faid William u- 


ted himfelf and themſelves to, and obſerved all and fingularthe ſti- 
piſatiohs, matters, and things which on his or their parts were ·to 
do obſerved and performed to the utmoſt of their power, aceordli 


ways hath been and yetis ſufficient to pay the faid loſs ſuſtaiued by 
the ſaid William Ingram; by reaſon of | the ſaid fire, yet the ſaĩd 
William Ingram before he became a bankrupt, wis not, nor haue 
tbe ſaĩd Samuel and William Cooper, aſſignees as aforeſaid; at: 

time fince the ſaid William Ingram became a bankrupt, hitherto 


tut the ſame and every part thereof is ſtill-wholly in arrear and 
'unpaid, con trary to the form and effect of the ſaid covenant of the 
faid Calverly, james Haughton, and William Godfrey by them 
in that behalf made as aforeſaid; and ſo the faid Samuel and 


James Haughton, and Wilham- Godfrey, although often requeſted, 
-bankrvpt, nor: with the ſaid Samuel and William Cooper, aſ- 


am Thomas Le Coeg, Jonathan Hammond, John Chapman, Ri- 
thars Chamberlain, Thomas Oook, Feaucis Gibbs, William Baſ- 
| att, Thomas Prinnatt, Thomas James, Thomas Phi pard)/ Richard | 


Rodl then, and-at the time of the faid loſs being reputable inhabi- 
unts of the ſaidpariſn, who'weretnoriconcerned in theſaids loſs, 
Common Hard, ' Portfmonth, linen-draper,+and? belise that he by 


Willa Godfrey afterwards, to wit, on the ſame day arid: year loſt 
tforeſaid, at London, aforeſaid, in the parĩſh and ward aforeſaid, 


became a bankrupt, and the ſaid Samuel and William Cooper; af. 
Aguees as afareſaid, ſince the time the ſaid William luogvam be- 


qugtam before he became a' bankrupt, and the ſaid Samuel and 
zum became a bankrupt, have reſpecttvely im all thiags conſorm- 


the form and effect of che faid deed or policy, and of the a 
propoſals ;--and although. the ſtock and fund of the (aid ſociety al- 


out of the ſtock and funds of the ſaid fociety, or in any other man- 
ner been repaid or reimburſed the faid loſs, or any part thereof, 


William Cooper, aſſignees as aforefaid, ſay, that: the ſaĩd Gal verly, 
dave not kept with the ſaid William Iugram before he became a 


d knees as aforeſaid, ſince the daid William Ingram becameiia | 
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bankrupt, the covenant made between the ſaid William Ingram 
before he became a bankrupt, and the ſaid Calverly, James 
Haughton, and William Godfrey in that behalf as aforeſaid ; but 
the ſaid Calverly, James Houghton, and William Godfrey have 
braken the fame; and til] refuſe to keep the ſame wath the (aid 
Samuel and William Cooper, aſſignees as aforeſaid, to the damage 
of the faid Samuel and William Cooper, aſſignees as aforeſaid, of 
fifteen hundred pounds; therefore they bring fuit; e. 
Plea, that And the ſaid Calverly, James Haughton, and, William God. 
goods were frey, by Oliver Farrer, their attorney, come and defend the 
fraudulently wrong and injury, when, &c. and ſay, that the ſaid Samuel and 
burned, and William Cooper ought pot to have or maintain their aforeſaid 
ps: en - action thereof againſt them, becauſe they ſay, that the ſaid Wil 
. ee in liam Ingram in the ſaid declaration mentioned, on the ſaid twen. 
the goods ty-ninth day of October, in the year of Our Lord 1782 aforeſaid; 
inſured, wilfully, fraudulently, and maliciouſly burnt, conſumed, and de. 
ſtroyed by fire the ſaid houſehold goods, utenſils; and ſtcck in 
the ſaid declaration mentioned, and thereby wilfully, fraudu- 
jently, and maliciouſly did occaſion. the ſaid loſs and damage in 
the ſaid declaration mentioned, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid ; and this they are ready to verify: 
 wherefore they pray judgment if the ſaid Samuel and William 
Cooper ought to. have or maintain their aforeſaid action thereof 
againſt them: And for further plea in this behalf, the ſaid Cal. 
verly, James Haughton, and William Godfrey, by leave of the 
court here to them for this purpoſe firſt Rane, according to 
| the form of the ſtatute in ſuch caſe made and provided, ſay, that 
the faid Samuel and William Cooper ought not to have or main- 
rain their ſaid action againft them; .. becauſe-they ſay, that the 
ſaid William Ingram in the ſaid declaration mentioned, at the time 
of the ſaid ſyppoſed loſs and damage therein mentioned, had not 
any intereſt in the ſaid houſehold goods, utenſils and ſtock above 
; Auppoſed to have been burnt, pre hairy and deſtroyed by fire, at 
the ſaid Samuel and William Cooper have in their ſaid declaration 
in that behalf above alledged ; and of this the ſaid Calverly, 
James Haughton, and William Godfrey put themſel es upon the 
country, &c. | 0 Los Roo z. 


And the faid Samuel and William Cooper, as to the ſaid plea 
taking iſſue of the ſaid Calverly, James Haughton, and William Godfrey, by 

onthefraud;them firſt above pleaded in bar, ſay, that by reaſon of any thing in 

.  - _ - *thatplea contained, they ought not to be barred from having their 

| "ſaid action thereof maintained againſt the ſaid Calvecly, James 

Haughton, and William Godfrey; becauſe they ſay, that the ſaid 

. William Ingram did not wilfully, fraudulently, or.maliciouſly 

| * burn, conſume, or deſtroy by fire, or cavſe to be burns; con- 

.* 4,  ſumed,oor deſtroyed by fire the ſaid houſehold goods, Weofky 

„ > and ſtock in the ſaid declaration mentioned, or any part thereof, 
TY in manner and form as the ſaid Calverly, James Haughton, and 
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William Godfrey have in their ſaid plea above alledged ; and this 
they pray may be enquired of by the Countty : And as to the plea 
ol the faid Calverly, James,Haughton, and William Godfrey, by | 

' them laſtly above pleaded in bar. and whereof the ſaid Calverly, 
James Haughton, and William Godfrey have put themſelves upon 

the country, they the ſaid Samuel and William Cooper do ſo like- 
'viſe; therefore, to try the ſaid iſſues it is commanded to the 
heriffs that they cauſe to come here on „twelve, &c. by 
"whom, &c. and who neither, &c. to recognize, &c. becauſe, 

n well, Kc. the ſame day is given. to the parties aforeſaid 

It is not alledged in the declaration | ſupptied by intendment, 1. Salk. 364. 
that a certificate was procured, and the Sir T. Raymond 487. 2. Jones 232. 25 
court of C. B. decided this was a cen- Stra. 295: In guare impedit plaintiff had 
dition precedent, and where no intereſtis not averred that the next term belongs - 
already veſted, nor is to veſt, but on a ed to him, Cro. Jac. 369. nor ſaid how. 
condition precedent, performance ought ſeiſed in fee inarreſt of judgment, be- 

ſo beaverred fully, and with eertainty, cauſe breach not well alledged ; court 
Co. 10, 11. Ughtred's Caſe. It was held breach admitted by plea non eff 

" anſwered to the objeQion in arreſt of factam. See 2. H. Bl. 577. n. a. Sce 
1 85 that the objection is wa ved dnte 403. ſame point z and 67. R. 71 . A 

y defence, and that matter may be „„ NE 4 | 


\ 
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' DORSETSHIRE, / Bernard Banger, by William Banger "RIP 
his father, who is 0 by the Bange our lord the king bin. 3 jog 
{elf to proſecute for the ſaid Bernard, who is within the age of prentice's 
7 twenty one years, as the next friend of the ſaid Bernard, com- iadenture, 
' plains of Richard Barfoot, being in the'cuſtody, &c, of a plea, 1 4 
breach of covenant; for that whereas, by à certain indepture tic a — 4 | 
made on, &c. between the aforeſaid William Bangor and Bernard his maſter, 

| . Bangor. by the names of, &c. of the one part, and the ſaid Rieh- for diſmiſ- 
ard, by the name of, &c. on the other part (the counterpart of fog bim 
the faid indenture, ſealed with the ſeal of the ſaid defendant, he 797 ntafeg 
the ſaid Bernard Banger now brings here into court, the date the alt. of 
vhereof is the ſame. day and year aforeſaid), it was witneſſed that the appren- 
the ſaid B. B. at his own free and voluntary will, and by and with tice, not in- 
the conſent of his father, placed and bound himſelf apprentice for e * 
four years, as by the ſaid indenture now brought here into court po yi a 
mare fully and at large appears; and the ſaid B. avers, that the finding him 
' faid B. by virtue of and under the ſaid indenture, did, after the in cloaths, 
making the ſaid indenture of the twenty - ſixth day of May A. D. &c. Plaintit | 
1752 aforeſaid, enter and was received by the ſaid defendant into ln infant. 
the ſervice of the ſaid defendant, as ſuch his apprentice in form 
aforeſaid, and into the houſe of the ſaid defendant, and did ſtay _ 
and continue in the ſervice of the ſaid defendant, as ſuch his ap- 
prentice in manner aforeſaid, from thence for part of the aforeſaid. 5 
term of four years, to wit, until and upon the twenty - ſeventh day | | 


5 See covenant on Articles of Agreement, and ante p. 392. s 
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ies - BY, APPRENTICE -Acirtsr MASTER=PLEA, - 
Sf Mare, A. D. 1586: And the ſaid plaintiff further faith, that 
 ___ 2 akhough he the faid plaintiff hath always, from the time of the 
making of the ſaid! indenture hitherta well and faithfully done; 
"performeds and fulfilled every thing in the faid indenture contain. 
«ed on his part aud behalf to be performed and fulfilled ; yet pro. 

teſling that the ſaĩd Richard hath not done, performed, or fuffilled 
ell chings in the ſaid indenture on his part and behalf to be done 
Land performed: in fact the ſaid plaintiff ſaith; that the ſaid Rich. 

ard, during the faid term of four years in the ſaid indentute men- 

_ Ltioneds to wit, on the twenty-ſedentꝶ day of March, A. D. 1756 
aforeſaid, at L. aforeſaid, without the licence, and againſt the will 
of the ſaid ꝑlaintiff, diſmiſſed: and put away the ſaĩd plaintiff rome 

and out. of thedaid-ſervice: ofthe ſaid:defendunt, and from thence 
until the end uf the ſaĩd term uf four years, wholly refuſed to per. 
mit him to be in the ſaid ſervice of the, ſaid defendant againſt the 
orm and Mt of the ſaid indenture, and of the. aforeſaid covenant 
2d Count, of the ſaid Richard. made ãn chat behalf. as aforeſaid : And tho ſaid 
A ˖laistiff fartherdays; that the ſaid Rit hard, during: all or any part 
of tho. ſaid cerm bf four years, did not teach and inſtruct, or cauſe 

*t6 be well add" fifficiently taught aid in ſtructed, che. ſaĩd plaintf 
n the ſaid trade and bufineſs of a ſoap-boiler and tallow-chaidler, | 
after the beſt way and manner that he could, according to the 

form and effect of the ſaid indenture, but therein wholly failed 
. _ and made default, contrary.to the form and. effect of the aforeſaid 
inadenture bf the- aforefdid covenant df the aforeſaid defendant, fo 

34 Count. made in that behalf as aforeſaid : And-the ſaid, plaintiff further 
ws chat the ſaid Riebard did not, during great part of the {ad 
four years; from and continuälly after the Gig rwenty-ſeventh'da 

e 3 the A. by Ae aforeſaid, by the 5 the f 

—-yerm-vf four years, or during any part of that time, find or pro 

„Ade dor che Kd plaintiff ſy a gat: meat, drink, wafhing, 

_ "of lodging; but during all that time refaſed ſa to do, contrary 0 

_ he form and effect of the ſaid indenture of his ſaid covenant ſo 
mä im that behalf as aforeſaid ; and fo the. ſaid plaintiff ſaith, that 
the ſaid defendant (although, &c.) hath not kept with, plaintif 


is covenants aforeſaid. Damages ten pounds. 
Ties that he Aid the ſaid Richard, by A. B. his attorney, comes and defends 
— The-wrong and injury, when, &c. as to the firſt breach of core. 

- *abſented nunt, above aſſigned, ſays, that the ſaid' Bernard ought not to have 
—  bimfelf, ''or maintain his aforeſaid Action thereof againſt him; , becauſe be 
1 13 rc 50 that the ſaid B. on the ſaid twenty - ſeventh day of March, 
D. 56 aforeſaid, in the aforeſaid breach above aſſigned mer. 
5 tioned; at Lillingten aforeſaid, voluntarily and of his own free 
n did depart and abſent himſelf from the ſervice of the ſgid 
defendant, and voluntarily of his like own free will ;contiaued 

: abſent from the ſervice of the ſaid defendant, from thence, until 

| _ -*the-endyand «term of four years, without this, that the ſaid 
„Richard, without the licence and againſt'the will- of the ſaid 

| © plainiff, diſmiſſed and put away the ſaid plaintiff, from ind 

. © out of ce ſuid ſervice of dthe ſaid defendant, ag the ſaid * 


| he the faid plaintiff, on the twenty-ſeventh day of March, A. D. 


be prays judgment 


&. ; wherefore, & c. if, &c. 


> which was, the apprentice would have 


MIDDLESEX, to wit. Jane Goadley complains of Robert Covenant 


a 


# } 
5.4 


co INDENTURES o APPRENTrICESsH r. 41% 
Af hath above in his ſaid deed in that | behalf alledged ; ang 

1 this he is reaſon to verify: - wherefore he praye. judgment if Ng 

| the ſaid B. ought to have or maintain his aforeſaid action thereof 


7 : 


covenant ſecondly above affigned; ſays, that the ſaid plaintiff ought 
dot to have or maintain his aforeſaid action thereof againſt him; 


againſt him, &c. ; And the ſaid Richard, as to the ſaid breach of ad Fles. 


- 


|» becauſe he ſays, that the ſaid defendant did, from the time of the _ 
making of the ſaid indenture, until the 'twenty-ſeventh day of 


March 1756, at. Lillington aforeſaid, teach and inſtru, and 
cauſe to* be well and ſufficiently taught and inſtructed, the ſaid 
plaintiff in the ſaid trade and bulineſs of a ſoap-boiler and tallow- 
handler, after the beſt way and manner that he could, and that 


= bs 


1756 aforeſaid, of his own free will and accord, at Lillington 


aforeſaid, went away, departed, and abſented himſelf” from the 
' houſe and ſervice of him the faid defendant, and voluntarily, of his 


own free will, kept and coritinued to abſent himſelf from the Tervice 


ol the ſaid defendant (a), from thence until the end of the faid 


term of four years; and this he is alſo ready to verify: wherefore 

| r the ſaid plaintiff ought to have or maintain £ 
his aforeſaid action thereof. againſt him, &c. : And as to the fad 
breach of covenant thirdly above aſſigned, (actio non) 3 becauſe he 


ſays, that the ſaid plaintiff, on the ſaid twenty-ſeventh day f 


March, A. D. 1750 aforeſaid, did voluntarily, and of his on 


ſtee will, depart and abſent himſelf from the ſervice of the ſaid 
delendant, and did freely and voluntarily continue to abſent him- 


ſelf from the ſervice of · che ſaid defendant for the reſidue of the ſaid 
term of four years, and. therefore the ſaid defendant could not at 


any time after the ſaid twenty-ſeventh day of March, A. D. 1756 


aforeſaid,” during the ſaid term of four years, find' or provide for 
the ſaid plaintiff any meat, drink, waſhing, or lodging; and this, 
00 This [ think ſhould be in, though returned, but having been guilty. of fe- | 
Mr. Watren left it out; but that might lony, deſendant refuſed-to receive him. 
be occaſioned by the nature of the cafe, . 5 IJ. MonGany, | | 


Hall, being, &c. of a plea of breach of covenant; for that where 1. ot 
as by. a certain indenture of apprenticeſhip made on the twelfrh apprentice- 


day of September, A. D. 1783, to wit, at Weſtminſter, in the ſhip againſt 
county of Middleſex aforeſaid (one part of which indenture, ſcaled the father. 
with the ſeal of the ſaid Robert, ſhe the ſaid Jane now brings here fornon - per- 


> formance of - 


into court, the day whereof is the day and year aforeſaid); it is 


witneſſed (amongit_ovher things), that. Mary, Hall, daughter of an 


the ſaid Robert oy the name and addition of Robert Hall, of the naar. 


pariſh of Iſlington, Middleſex), did put herſelf apprentice to the 


ald Jane (by the name and addition of Jane Goadley, of the city 


of. Bath. Somerſetſhire), to learn her art, alſo to pffift in the 
family buſineſs, ſuch as waſhing, 
DYor- II > 


— 
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; and remained and continued in ſuch ſervice, under and by virtue 


— 
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(after the manner of an apprentice) to ſerve from the date thereof 
Ants the full end and term of ſeven years from thence next follow. 
5 ing, to be fully complete and ended, during which term the ſaid 
eppfrentiee her miſtreſs faithfully ; ſhuuld ferve, her ſecrets keep, 
her lawful commands every where gladly do ; that ſhe ſhould not 
haunt taverns or- play-houſes, nor abſent herfelf from her ſaid mil. 
treſsꝰs ſervice day or night unlawfully, but in all things as a faith. 
Ful apprentice ſhould behave herſelf towards her faid miſtreſs, and 
all hers, during the faid term; and for the true performance of all 
and every the ſaid covenants. and agreements, either of the ſaid. * 
. parties did become bound unto the other by the ſaid indenture, as 
* by the ſaid indenture (relation being thereunto had will amongſt. 
T bother things) more fully and at large appear; by virtue of which 
ſiaid indenture the ſaid Mary Hall afterwards, to wit, on the ſaid 
- = _ twelfth day of September, in the year aforeſaid, at Weſtminſter, 
| in the county of Middleſex aforeſaid, entered, and was then and 
there received into the ſervice of the ſaid Jane as ber apprentice. 


| of the ſaid indenture, for a long ſpace of time, to wit, from the 
8 day and year laſt aforeſaid, until and upon the day of „ ia 
the year of Our Lord 17 , to wit, at Weftminſter, in the 
_ _ county. of Middleſex aſoeſaid; and although ſhe the ſaid Jane 
bath always, from the time of the making the ſaid indenture 
hitherto, well and truly performed, fulfilled, and kept the ſame 
in all: things therein mentioned and contained on her part 
and bebaif to be performed, folflled and kept, according to the 
_ tenor and effect, true intent and meaning of tlie ſaid indenture, to 
Vit, at Weſtminſter, in the coumy of Middleſex aforcſaid: Yet, 
poems that the ſaid Robert hath not performed, fulfilled, or 
ept any thing in the ſaid indenture mentioned and contained on 
bi part and behalf to be performed, fulfilled, and kept, according 
3 the tenor and effect, true intent and meaning thereof; the 
laid Jane in fact ſaith, that the ſaid Mary Hall did not nor would 
faithfully ſerve the ſaid Jane, according to the tenor and effect, 
— true intent and meaning of the ſaid indenture; but on the contrary 
- - "thereof ſhe the ſaid Mary Hall did; during the ſaid term, to wit, 
on the ſaid - day of in the year laſt aforeſaid; at Welt. 
minſter, in the caunty of Middleſex  atoreſaid,..unlawfully abſent 
berſelf, and hath from thence hitherto remained and continued un- 
- > lawfully abſent from tlie ſervice of the ſaid Jane, contrary to the 
tdetenor and effect of the ſaid indenture, and of the covenants in that 
bahalf made as aforeſaid ; And fo the faid Jane in fact faith, that 
- -. -.  ., the ſaid,Robert {aithough often requeſted), hath not kept the 
TH laid covenants Io by him made with the aid Jane, in manner and 
Form aforeſaid,” but hath broken the ſame, and to keep the ſame 
_ _-+-- +) with the ſaid Jane hath hitherto wholly refuſed, and Kill refuſcs ſo 
dis do, to the damage of the faid Jane of pounds; and there - 
fore ſhe brings her Tuit, Kc. Pledges, &c e. 
) T 
5 V Branch e Eofington, Doug, 500.. and Whitby v. Loftus, B. R. M. | 
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8 Trinity Trinity, 30 Ged. 3. 
LANCASHIRE, to wit, Barton Shuttleworth, "ae com- Pe 
plains of James Hargreaves, being, &c. of a plea of coveriant bro- in B. R. in 
en; for that whereas by certain articles 15 agreement indent - an inden- 


ed, made, concluded, and agreed upon the ſixteenth day of Octo: ture of ap- | 


der, © io the year of. Our Lord 1789, at Rochdale, in the coun 5 5 
of Lancaſter aforeſaid, between the faid B. 8. the . plaintif hip, by 


apprentice 


part, and ſealed with the reſpective ſeals of the (aid B. S. the now againſt his 


tne and B. 8. the fon, and the ſaid James, and bearing date 49 wo for 
8 ſame day and year aforeſaid (which ſaid articles of agreement not - teach- 
now remain in the cuſtody and poſſeſſion of the ſaid James, and there - ing him the 
fore the ſaid B. S. the now plaintiff, cannot bring the ſame here 32 
into court), the ſaid B. S. the ſon, of his own free will, and with ry 18 
the conſent of the ſaid B. S. his father, the now plaintiff, did put, | 
lace, and bind himſelf apprentice to the ſaid J. H. to ſerve him in So that 
is art, myſtery, or buſineſs of a ſurgeon, apothecary, and mid- u. — 
wiſe, from the day 15 the date of the ſaid articles, for and during prentice 10 : 
the full end and term of four years from thence next enſuing, and indefen- 
that he the ſaid B. S. the fon, ſhould and Would, during the ſaid dant's cuſ- 
term, keep the ſecrets of his ſaid maſter, and' could not, nor would tody, there- 


t, during the ſaid term, embezzle and miſſpend any. of his ſaid :: — P mm 


maſter's money or goods, nor abſent himſelf from his ſervice at 1 bs. 


any time withour his conſent, but in all reſpects Homes bimſelf ; in court. 
as. a good and faithful apprentice ought. to do; and the ſaid J. H. . 
in i conſideration of ſuch apprenticeſhip, and alſo in conſideration ' 


ol fifty. two pounds ten ſhillings of lawful money of Great Britain 
to him in hand paid, by the ſaid B. S. his father, on or before 


the ſealing and delivery of the ſaid articles, the receipt whereof he 
did thereby acknowledge, did for himſelf, his heirs, executors, 
and adminiſtrators, that he the ſaid J. H. ſhould and would, at all 
tines during the term aforeſaid, teach and inſtruct, or cauſe and 
proeuze to be taught and inſtrucled i in the art, myſtery, or buſineſs 
of a ftirgeon, a othecary, and "midwife, and in all things incident 
aud belonging 155 ereto, in fuch manner as he the ſaid J. H. then, or at 
any time during the ſaid term, ſhould uſe, practiſe, or deal in 
the ſame; and alſo that he the ſaid J. H. ſhould and would, dur- 
ing the laid term, find and provide for the ſaid B. S. the ſon, good 
and ſufficient meat, drink, and lodging, fit for ſuch an appren-_ 5 
tice (as by the ſaid articles N agreement, relation being thereunto 


bad may more fully appcar): And the ſaid B. S. the father, in The ſon en en- 


fat ſays, that the ſaid B. 8. the ſon, by virture of the ſaid articles, tered into 

afterwards, to wit, on the ſeventeenth day of October, in the defendant's 
Fear aforeſaid, at R. aforeſaid, in the county aforefaid,' me” oe.” 
and was received into the ſervice of the ſaid James, to ſerve him | 7 


the ſaid James as ſuch apprentice as aforeſaid, during the ſaid term 


of four years, in the (aid afticles mentioned, andi ſtaid and inn. 8 
tinued in the ſaid ſervice of the (aid James, as Tuch Apprentiet 


aforeſaid, for and during part of the laid teen in” e ſaid 'ndenture ET 2 


mentioned,” to mo — _ 92 * e IA Apr. EW 


N 8 2 
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covenant on 


i - and B. S. his ſon, of the one part, and the ſaid J. H of the other father of the 


$ 


ha | APPRENTICE »: MASTER, SURGEON, Ke. 


ii Breach, year of Our Lord 1790, to wit, at R. aforeſaid : Yet the faid! 
id Ace James did not, during the ſaid time that the faid B. S. tie ſon, ſo- 
 Brucbite - was and continued in his faid ſervice as ſuch apprentice as afore- 
8 ſaid, teach or inſtrutt the faid B S. the ſon, or cauſe or procure 
bim to be taught or inſtructed in the art, myſtery, or buſineſs of x 
2 © ſurgeon, apothecary, and avidwife, or either of them, or in all or 


1 any of the things incident or belonging thereto, in ſuch manner a2 


he the ſaid James did, during that time uſe, praQtice, and deal in the 
ſame, or in any other manner whatſoever-;. but wholly omitted and 
_ refuſed to do ſo, aud therein wholly failed and made default, con- 


trary to the form and efieRt of the ſaid articles, Kc. of the ſaid” 


covenant of the ſaid James, ſo by him made in that behalf as. 
aforeſaid, and in manifeſt breach thereof: And the faid B. S. the 
father, further in fact ſays, that although the ſaid B. S. the ſon, 


bath always, er the ſaid term, been deſtrous of remaining 
| * 


and continuing in the ſaid ſervice of the ſaid James, as ſuch ap- 


prentice as aforeſaid, for and during, and until the end and expi- 


xuation of the ſaid term of four years in the ſaid articles mentioned, 
2d Breach, to wit, at R. aforeſaĩd: Yet the ſaid James afterwards, aud long 
turhed the before the expiration of the ſaid term of four years in the ſaid ar- 
a ticles mentioned to wit, on the faid firſt day of April, in the year 
U, in. laſt aforefaid, at R. aforeſaid, without the licence or conſent, and 


1 2 inſt the will of the ſaid B. 8. the ſon, diſcharged aud 


with board him the ſaid James, and kept and continued him ſo difmiſſed 


B. 8. t he ſon, tu remain, continue, or be in his ſervice as ſuch 
apprentice as aforeſaid, and hath not, during any part of the ſaid 
laſt· mentioned time, taught or inſtructed. the {wid B. S. the (on, 


belonging thereto, in manner as he the ſaid James uſes, practiſes, 
nd deals in the ſame, or in any other manner; neither hath the 
Gard James, during any part of the {aid laſt- mentioned time, found 
drink and lodging, fit for ſuch an apprentice, or any other meat, 
drink, or lodging, or any patt thereof, but hath altogether 
omitted and reivied ſo to do, and hath therein whally- failed and 


made default, contrary to the form and effect of the ſaid articles of 


. Eondition. the ſaid James ſo by him made in that behalf as aforeſaid, and in 
| manifest breach thereof; and ſo the ſaid B. S. the father, ſays, 
chat the ſaid James (although often thereto: requeſted), hath not 

kept with him the faid B. 8. the father, the afore ſaid covenant 


wWade with him the ſaid James, as aforeſaid, but hath broken the 

my * and to keep the ſame with the ſaid B. S. the father, the ſaid 
- __ - James' hath hitherto altogether, refuſed, und ſtill refuſes, to the 

1 fa 5542 17 the ſaid B. S. the W one hyndred pounds; and 


Aud 


4 a i | providehim Himiſſed the faid B. S. the ſon, from and out of the ſervice of 


and lodg- and diſcharged. out of his ſaid ſervice from thenee hitherto, and | 
2 # during all that time wholly refuſtd to permit or fuffer the ſaid 


or. eauſed and proeured him to be taught aud inſtructed in the ſaid 
art, myſtery, and buſineſs of a ſurgeon, apothecary; and mid - 
wife, or any part thereof, or in all or any of the things incident or 


or provided for the ſaid B. S. the ſon, good and- ſufficient meat, 


4 a ; . 
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And the ſaid James, by Ralph Allen his attorney, comes and Plea Iſt, as 
gefends the wrong and Injury» when, &c..;; and as to the breach = 3 = 5 NES 
of covenant firſt above. aſſigned, ſays, that the ſaid B. 8. the fa- bei ee 1 
ther, ought not to have or maintain his aforeſaid action thereof him, and 
againſt him the ſaid James, becauſe he the Jaid James ſaith, that iſſue. 
he the ſaid James did, during the ſaid time that he the ſaid B. 8. E 
the ſon, was, and continued in his faid ſervice as {och an appren- BEES 
tice as [Aforeſaid, teach and inſtruct the faid B. S. the ſon, and 5 
'cauſe and procure him to be taught aud inſtructed in the art, myth 
tery, or buſineſs of a ſurgeon, apathecary and midwife, and 
tach of them, and in all things incident and belonging thereto, 
in ſuch manner as he the ſaid Janes did during that time uſe, 
praiſe, and deal in the ſame, according to the form and effect of 


wats 


the ſaid articles, and of the ſaid covenant of the laid James. ſo by "IPD. 
tim made in that behalf as aforeſaid, to wit, at R. aforeſaidg and 
of this he the ſaid James puts himſelf upon the country, and the | 
faid B. S. the now, plaintiff doth the like; And as to:ſo much Second, to 9 
breach of the covenant ſecondly aforeſaid, as relates to the diſmiſ- fur | 22 
fing and diſcharging the ſaid B. S. the ſon, from and out of the on ewe y 1 
ſet vice of the ſaid James, and keeping and continuing him fo dif- Ir 4 . 5 
miſſed and diſcharged for the time in the ſaid breach in that behalf that he dd I 
mentioned, and refuling to permit or ſufier the ſaid B. 8. the ſon not, and — 
to remain, continue, or be iu the ſervice of the ſaid James as ſuch Yue — > 
 appreatice as aforeſaid, during the time in the ſaid breach in that "8 
behalf aforeſaid ; the ſaid James ſaith, that the ſaid B. S. the fa- es 5 
ther, ought not to have or maintain his aforeſaid action thereof I 
againſt him the ſaid James, becauſe he the. ſaid James ſaith, that 5 
he did not diſmiſs or diſcharge the ſaid B. S. the ſon; from or out 
of the ſervice of, the ſaid James, or roſuſe to permit or ſuffer the 
Aid B. S. che don, to remain, continue, or be iu the ſervice af the 
nid James as ſuch apprentice as aforeſaid, in manner and. form 
as the faid B. S. the father, bath iu his ſaid breach ſecondly aboçge 
aſigned alledged ; and of this he the {aid James putteth himſelf 3 ö 
upon the country, and the {aid B. S. the now plaintiff doth the 7 8 
like: And as to the reſidue of the Said breach of covenant-ſecond- as to che. 


- 
- 


| ty above affigned, the ſaid James ſays, that the ſaid B. S. the fa reſidue of 7 
cher, oughit. not to bare or maintain bis {aid action theredf that brech. 
againſt him, becauſe he ſaith, that the ſaid B. 8. che ſon, on the "nate = ER 
frſt day of Apiil, in the year of Our Lord 1790, at R. aforeſaid n 3 
in the laid county, without the licence, and againſt the will of with a veri- 

ie ſaid James, voluntarily and wilfully departed and abſented him - fication. 
elf from his ſaid ſervice, and remained and continued abſent there- 
from without the licence and againſt the will of the ſaid James, „„ 

from thenee continually hitherto, contrary to the form and effe& e 54. 
of the ſaid indenture; by reaſon. whereof the ſaid James could N ©.00 
nat, during that time, or any part thereof, teach and inſtract the 

aid B. S. the ſon, or, cauſe or procure him to be tayghr or in- 
RruQed in the art, myſtery, and buſineſs of a ſurgean, apothe- 
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cary, and midwiſe, or any part thereof, or in all or any of be 3 ; 
things incident or belonging thereto, in manner as he the ſaid 


„ PLEA im EXCUSE or PERTORMIAN Rx. 
4. James uſed, praQiſed, and dealt in the ſame, or in any other 
PE manner, or find or provide for the ſaid B. S. the ſon, meat, 


drink, or lodging, or any part thereof; and this he the ſaid -James 
is ready to verify : wherefore he prays Judgment if the ſaid B. 8. 


the father, ought to have or maintain his ſaid action thereof againſt 
breach, that covenant ſecondly above aſſigned, by leave of the court here for 
plaintiff and this purpoſe firſt Bad and obtained, according to the form of the 
. 1 ſtatute in that caſe made and provided, the ſaid James ſays, that the 
te latter ſaid B. S. the father, ought not to have or maintain his ſaid action 
ſhould pro- thereof againſt him, betauſe he ſays, that after the making of the ſaid 
_.  cureanother articles, and before the diſmifling and diſcharging of the ſaid B. 8. 
 afſfiſtant, the ſon, from and out of the ſervice of him the ſaid Jameseto wit, on 
plaintiff's the firſt day of April, in the year of Our Lord 1 go. at R. aforeſaid, | 
ſon ſhould: a ee 3 We BE . 5 
| n In the ſaid county, it was agreed by and between the ſaid B. S. 
dant. the father, and the ſaid James (amovgh other things) in manner fol- 
- _- _-Jowing, that is to ſay, that the {aid James ſhould, with all convenient 
ſpeed, procure another perſon to ſerve bim in his ſaid art, myſtery, - 
and buſineſs, and that when the ſaid James ſhould have procured 
. » ſuch perſon, the ſaid B. S. the ſon, ſhould leave the ſervice of him 
the ſaid James, and be diſcharged from his ſaid apprenticeſhip ; * 
and that he the ſaid James ſhould not, after the procuring of ſuch 
E perſon, be obliged to teach or inſtruc the (aid B. 8. the ſon, or 
1 a cauſe and procure him tq be taught and inſtructed in the faid art, 
v1 | . myſtery, and buſineſs of a ſurgeon, apothecary, and midwife; or 
any part thereof, or in any thing incident or belonging thereto, 
or to find or provide for the ſaid B. S. the fon, any meat, drink, 
or lodging, and that the faid B. S. the father, ſhould not nor would 
| bring any action againft the ſaid James-for omitting and refuſing, - 
is _— | Jo to do; and the ſaid James avers, that the ſaid agreement being 
=_— - | ſio made as aforeſaid, he the ſaid J. in conſideration and purſu- | 
Bs ' ance thereof afterwards, to wit, on the day and year laſt afore - 
faid, at R aforeſaid, in the ſaid county, did procure another per- 
fon to ſerve him in his ſaid art, myſtery, and buſineſs ; wherefore the. | 
_ Taid James then and there diſmiſſed and diſcharged the ſaid B. 8. 
. the ſon, from and out of the ſervice of him the ſaid J. and kept 
„55 and continued him fo diſmifſed and diſcharged out of his ſaid 
ſervice, from thence hitherto, and during all that time wholly re- 
; fuſed to permit the ſaid B. S.. the ſon, to remain, continue, or 
uy 8 de in his ſervice, as ſuch apprentice as aforeſaid, and did not; 
. | Aaauring any part of the ſaid laſt- mentioned time, inſtruct the ſaid 
1 f B. 8. the ſon, or cauſe or procure. him to be taught or ĩnſtructed 
2 lain che ſaid art, myſtery, or bufineſs of a ſurgeon, àpothecary, and 
7 | mid wife, or any part thercof, or in all or any of the things inci- 
dent or belonging thereto, nor find nor provide for the ſaid B. 8. 
5 the ſon, any meat, drink, or lodging, or any part thereof, but 
= wholly omitted and fefuſed ſo to do, as it was Il for him to do 
SOR | on that occaſion; and this he is ready to verify; wherefore he 
prey judgment if the aid B. S. che father, ought to have or mat. 
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plea to ad him: And for further plea in this behalf as to the ſaid breach of 


uin bis laid action againſt him: And for further plea in this behalf Another 
43 to the ſaid breach of covenant ſecondly above aſſigned, by leave Plea 7 Wm 5 
of the court here for this purpoſe firſt had and obtained, accord- e 3 1 
ing to the form of the ſtatute in that caſe made and provided, the apprentice - ” 
{aid J. ſays, that the ſaid B. S. the father, pught not to have or miſb-haved. 
maintain his aforeſaid action againſt him the aid. James, becauſe himſelf to 
he ſays, that after the making of the ſaid. articles, and before e. | 
diſmiſſing and diſcharging the ſaid B. -S.:the ſon, from and out ob LES We 
the ſeryice of him the ſaid James, to wit, on the firſt day of Ja- could not. 
| quary, in the year of Our Lord 1790, and ou divers other days keep him. 
2nd times between that day and the diſmiſſing and diſcharging the 
{aid B. S, the ſon, from and out of the ſervice of him the ſaid © 
James, to wit, at K. aforeſaid, in the-ſaid county, the ſaid B. S. the 
ſon, miſbehaved bhimſelt as ſuch apprentice. as aforcſaid, and then 
and there Whg lly refuſed to obey the lawful commands and orders 
of him the faid James, and then and there beat, bruiſed, wounded, | 
and-ill-treated the ſaid James, ſo that his life was thereby then and 
there in great danger, and then and there behaved and conducted Sp 
himſelf ſo improperly, 1iotouſly, and outrageouſly, that he the 
ſaid James could not keep the ſaid B., S. the ſon, as ſuch appren 
| tice as aforeſaid ; wherefore the ſaid James, on the ;firit day of 
April, in the year of Our Lord 1790, at R. aforefaid, in the ſaid _ 
county, difmiſſed and diſcharged the faid B. S. from and ont of 
the ſervice, of him the ſaid J. and kept and continued him ſo diſ- | 
| miſſed and diſcharged out of his ſaid ſervice from thence bither-+ - 
to tand during all that tiffte, wholly refuſed. to permit or ſuffer tze 
| faid B. S. the ſon, to remain, continue, or be iu the ſervice as ſucß 
apprentice as aforeſt d, and did not, during any part of the ſaid 
All mentioned time, teach or inſtruc the ſaid B. S. the ſon, or 
| cauſe” or procure him to be taught and inſtructed in the ſaid 

art, myſtery, and buſineſs of a furgeon, apothecary, .and-midwife, _ 
or any part thereof, or in all or any of the things incident or be- 
longing thereto, nor find or procure for the ſaid B. S. the ſon, © | 
any meat, drink, or lodging, or any part thereof, but wholly . wp 
omitted and refuſed ſo to do, às it was lawful for him to do on that 
| . occaſion; and this be is ready to verify: wherefore he prays judg- 
ment if the ſaid B. S. ought to have or maintain his aforeſaid action 
— ᷣ ͤ ß Sanur Herwood, . 


Aud the (aid B. B. the dow plaintiff, as to the ſaid plea of the Replication 
fad James by him above pleaded in bar, as to the ſaid refidue of {9979 
the ſaid. breach of covenant ſecondly above aſſigned, ſays, that plea, and 1 
he the ſaid B. ought not, by reaſon of any thing in that plea al- iſſuf. 
ledged, to be precluded- from having and maintaininz his aforeſaid - 
action thereof againſt the. ſaid James, becauſe he ſays, that the ſaid - 
James, of his own wrong, and without any fuch cauſe as is by him - 
in the ſaid plea in that behalf alledged, omitted and refuſed to teen 
or inſtruct the ſaid B. 8 the ſon, or to cauſe or procure him . 
de taught or inſtructed in the faid art, myſtery, or buſineſs of a . 
 furgeon, apothecary, or midwife, or any part thereof, or in all o? 


ee REPLICATION. 6b hinge» a 
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'COVENANT.—REPLICATION. 


any a the things incident or belonging thereto, in manner as de 
7 * the ſaid James then uſed, practiſed, and dealt in the ſame, or in 
2 other manner, and to find or provide for the ſaid B. S. the 
© ſon, meat, drink, lodging, or any part thereof, in manner and 
form as the ſaid B. E the plaintiff hath above thereof, complained 
.againit him the ſaid James; and this he the faid'B. 8. the plaintif- 
| - _ prays may be enquired of by the country, and the ſaid James doth 
Replication the like; And the ſaid B. 8 the plaintiff, as to the ſaid plea of the . 
to 4th plea, ſaid James by him ſecondly above pleaded in bar, as to the fail 
| — breach of covenant ſecondly above aſſigned, ſays, that the ſaid B. f. 
| and iſſue. ought not, by rcaſon of any thing in that plea mentioned, to be 
F - * barred from having and maintaining his, ſaid action thereof againſt 
the ſaid Jawes, becauſe he ſays, that it was not agreed by and 
between the faid B. S. the father and the ſaid James, in man- 
ner and ferm as the ſaid James hath above in his ſaid laſt- men- 
tioned plea in that behalf alledged ; and this he the ſaid B. S. the 
plaintiff prays may be enquired of by the country; and the ſaid 
—Replication James doth the like: And the ſaid B. S. the plaintiff, as to the 
_ "ro Sth plea, faid plea of the ſaid James laſtly above Whey in bar to the ſaid 
5 breach of covenant ſecondly above aſſigned, ſays, that the aid 
B. oughr not, by reaſon of any thing in that plea alledged, to be 
bdarred from having and maintaining his aforeſaid action againſt 
_ him the ſaid James, becauſe be ſays, that the ſaid James, of his 
dnn wrong, and without any ſuch cauſe as is by him in his ſaid 
at- mentioned plea. in that behalf alledged, diſmiſſed, and dif. | 
8 charged the ſaid B. 8. the ſon from and out, of the ſervice of the 
_  faid: James, and kept and conti ued him ſo diſmifſed and dif. 
charged out of the ſervice of him the ſaid Icches from thence bi. 
therto and during all that time, wbolly refuſed to permit or 
| ſuffer the Taid B. S. the ſon to remain, continue, or be in his ſer- 
vice as ſuch apprentice as aforeſaid, and did not, during any part 
of that time, teach or inſtruct the faid B. S. the fon, or cauſe or 
"x re him to be taught or inſtructed in-the ſaid art, myſtery, 
or buſineſs of a ſurgeon, apothecary, or midwife, or any part 
thereof, or in all or any of the things incident or belonging 
thereto, nor find or provide for the ſaid B. S. the ſon, any meat, 
driuk, or lodging, or any part thereof, but wholly omitted and 
5 refuſed ſo to do, in manner and form as the ſaid B. S. the plaintiff 
_ hath above thereof complained againſt him the ſaid James; and this 
he the ſaid B. S. prays may be N by the country: and 
„ "the faid James doth, the like. Il . Bazrow. 


3 e on each o we de- ever, it Wes hows been nugatory to 
fendant's pleas, bur | am'of opinion that have demurred to it, as the defendant 
the laſt, * truc in fact, is bad in might have gone to trial n the good 

5 point of law: or I do not think that the as without it or 5 
_ _exprefscovenant af the defendant, to i in- but it is proper to tus. that if the 
; ſtruct the apprentice in his profeſſion, "defendant's evidence at the trial goes 
and to find him with board and lodging only to ſupport the faulty pleay I think 
during the term, can be diſcharged by it bad in arreſt of judgment, though he 

: th mers miſhehaipu of he ler to ſhould obtain wd upon it 0 

g N renn ibn, 4.  crry | 
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the form and effect of the ſaid indenture, and pf the covenant of 
the ſaid William in that behalf made as aforeſaid ; and of this, &c, 


— 4 


(INFANT) APPRENTICE ». MASTER.—DECLARATION. 42g 
CITY or BRISTOL, . William Orpan, late of the city Declaration 


* 


of Briſtol, fiſhmonger and cork-cutter, was ſummoned to anſwer hy an infant 
ha Bayley of a plea of covenant broken ; and thereupon the 8 
{aid J. B. by J. C. who is admitted by the court to profecute for naten 3 
the faid J. B. who is within the age of twenty-one. years, as the not iakkucd- 
dert friend of the ſaid J. B. complains : for that whereas on the ing him in 
yenth of October 1775, at the city of Briſtol, by a certain ing Þi5 trade, 
lentore, Kc. &c. as by the ſaid. indenture, relation being had u m 
thereto, . more fully and at large appears: And the ſaid J. B. ſays, . 
that after making the ſaid indenture, to wit, on the day and year drink, &c. : 
goreſaid, at the city of B. aforeſaid, he the ſail J. B. entered into _ 
the ſervice of the ſaid William and Ann, to ſerve after the man- 
ner of an apprentice, according to the form and effe& of the ſaid | 
indenture; and although the ſaid J. B. always, from the time of 
making, the ſaid-indentnre, hitherto hath kept, performed, and done 


ill things in the ſaid indenture contained on his part and behalf to 


| be done, performed, and kept; yet, proteſting that the ſaid Wil-. 


lam hath not done any thing in the ſaid indenture contained on 

h part and behalf to be done and performed: In fact the faid 

J. B. faith, that the faid W. hath not, ſince the dag of the date 

of the ſaid indenture, diligently tauglit, inſtructed, and informed 

the ſaid J. B. or cauſed: him to be informed by others in the afore- 

fad art of a falhmonger, and the aforeſaid art of a cork cutter, or 

either of them, but harh wholly negleQed and refuſed ſo to do, 
contrary to the form and effe& of the faid indenture, and of the 
eorenant of the ſaid William in that behalf made as aforeſaid; _ 
And the ſaid J. B. further ſaith, that the ſaid William hath not, 
finee the time of making the ſaid indenture, found: hi 
J. Z. good and ſufficient meat, drink, lodging, and other neceſ- _ 
ſaries (apparel and waſhing excepted). or any of them, but hath 
wholly neglected and refuſed ſo to do, contrary. to the form and ef * 
ſect of the ſaid indenture, and of the covenant of the ſald William 


1 and provid- 


+ 


in that behalf made as aſorefaid; and ſo the ſaid J. B. ſays, that, 


{he faid” William (although often requeſted) hath, not kept win 
the ſaid J. B. his covenant in manner aſoreſaid made, but hath 
broken. the ſame, and to keep the ſame with the ſaid J. B. 
hath hitherto wholly refuſed, to ee and therefore, &. 
And the deſendant, by A. B. his attorney, comes and defends Plea t., 
the wrong and injury, when, &c. ; and as to the ſaid breach of that defend= 
corenafit firſt above aſſigned, ſays, that the ſaid J. B. the plaintiff, plaintiff ace 
(aZio non); but he ſaith, that the ſaid William hath, fince the cording to 


© * 


day of the date of the ſaid ipdenture, diligently taught, inſtructed, the agree - 
and informed the ſaid J. B. the plaintiff, in the aforeſaid art of a ment. 
bſhmonger, and in the aforeſaid art of à eork · cutter, according to 


ſented him 


- 


 &fendant, for further plea in bar as to the ſaid breach of covenant felt from de- 


firſt fendantꝰ's ſer 


| * + 1 ; . L I 1 2 . * q * i : 1 . I 14 | ; N x 1 ; — bs , 
bie, and that whilſt he remained in his ſervice, defendant taught and inſtructed bim. 
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PLEA, PERTORMANcE.—RLICATION. 


firſt above aſſigned, by leave, &c. ; but he ſays, that after the making 
of the aforeſaid indent ure, to wit, on the ſeventh of October 1775, 
te ſaid J B. the plaintiff, entered into the ſervice and employment 

of the ſaid William in the aforeſaid arts of a fiſhmonger and cork. 
cutter, and attended the faid William, for inſtruction therein for a © 
long ſpace of time, to wit, for the ſpace of then following; and 

that afterwards, on A. D. and from thenceforth until the day 

of ſuing out the original writ of the ſaid J. B. the plaintiff at B. 

- aforeſaid; he the ſaid J. B the plaintiff abſented himſelf from the 

_ _ _ ſervice and employment aforeſaid of the aforeſaid William, and neg. 
lected to attend the ſaid William in the arts aforeſaid : And the ſad 

William further ſays, that from the time when the ſaid J. B. the 

plaintiff, firſt entered into the ſervice and employment of the ſaid 

William -in the arts above-mentioned, until the time of his ab. 

ſenting himſelf therefrom, and negleRting to attend the ſaid Wil. 

liam therein as atureſaid, he the ſaid William did + teach, in- 
fruQ, and inform the ſaid J. B. the plaintiff, in the aforeſaid ant 

of a fiſhmonger, and in the aforeſaid art of a cork-cutter, ac: 

Ciording to the form and effect of the ſaid indenture of the cove- 
nant of the ſaid William in that bebalf made as aforeſaid veri- 

zd, that de- fication ; wherefore he prays judgment if, &c.; and defendant, a 
fendant did to the faid breach of covenant laftly above afligned,- ſays, &c. but 

-% REP he ſays, that the ſaid William did find the ſaid J. B. the plaintiff, 

| and drink, good and ſufficient meat, drink, lodging, and other neceſſaries, 
A2ccording to the form and *ffcQ of the ſaid 1ndenture, and of the 
| © © Covenant of the ſaid William in that behalf made as aforeſaid ; and 

ach, that of this; &c.: and for further plea in bar as to the ſaid breach of 
e er covenant laſtly above aſſigned, by leave, &c. [the ſame as firſt 

tel from de. Part of fecond plea to this 4 J, find him the faid J. B. the plaintiff, 
fendants &, the ſame as the third ple. 6 

cvice, dk! . VVV 54 
that defend- Theſe are, I think, the _ beſt pleas not taught plaintiff, as alledged in fil 
ant, while, which the caſe will admit of; but Fam and third pleas, nor did the plaintiff ab- 
&c. did find, inclined to think that the plaintiff will ſent himſelf, as alledged in third and 

&. obtain a ver dict ſor ſome ſmall damages. fourth pleas; therefore I think it adyiſes- 
e dle either to offer terms of accommoda- 
This is a moſt abominable ad ion but tion, or fuffer judgment by default, rather 

I ear the plaintiff muſt have averdiR on than incur the coſts of the ſpecial pleas, 
all the pleas, becauſe the defendant has and a trial thereon, | Nas Gro8t. | 


. 


\ 


$ + ” | — 5 


I | Ha | . Sy „„ 1 4 
Replication And the ſaid John the plaintiff, as to the ſaid plea of the fad 
| ken two William by him ſecondly E 2% pleaded in bar, ſays, 1 non), 
pleas, pro but proteſting that the leid William did teach, inflru, or in- 
defendant form the faid J. B the 3 the aforeſaid art of a fiſhmon- 
did not ger, and in the aforeſaid art of a cork· cutter, in manner and form 
keep, &c.' as in and by the: ſaid ſecond plea is above alledged ; nevertheleſs, / 
2 2 1 for replication in this behalf the ſaid 8. the plaintiff ſays, that he 
Ag nen he the ſaid John the plaintiff did not abſent himſelf from the ſervice | 
ſent himſelf, and ng: atoreſaid of the ſaid William, or negle to at- 
Ke. d tend the ſaid William im the arts aforeſaid, in manner and form 
5 E F F | as 


: 


PLL 825 / 


"g as the ſaid William hath in and by. that plea above alledged; and 
1775 this the faid John prays, &c.: And as to the faid plex of the faid To plea, 
yment william by, him laſtly above pleaded in bar, the ſaid John the proteſting | 
for © anti fays, Do ages ; but proteſting that he the ſaid William tig f bg , 
Wi 11 ad not find him the ſaid John the plaintiff, good and ſufficient find ſuflici» 
1 _ eat, drink, lodging, and other neceſſaries, in manner and form ent meat 
1 zj in and by the faid laſt plea in that behalf is above ſyppoſed; and drink. 
5 85 revertheleſs, for replication in this behalf the ſaid John the plain- 
Ane tif ſays, that he the ſaid John the plaintiff did not abſent himſelf 233 02 
15 10 from the ſervice and employment of the ſajd William, in man- did not ab- 
B. the er end form as the ſaid William hath in and by that plea above feac himiclf. 
«<6, Wh aledged; and this, &c. e , 
e ſaid „ e e DE BRER SEAL AE 5. | 
1 And the ſaid William, as to the ſaid plea of the ſald John by Rejoinder. 

i 2 him above pleaded, in reply to the faid plea of the ſaid William 
- 1 by him ſecondly above pleaded in bar, ſaith, that he doth the like: 
n And the ſaid William, as to the ſaid John the plaintiff by him 
* above pleaded; in reply to the ſaid plea of the ſaid William by 

. bim laſtly above pleaded in bar, ſaith, that he doth the like. 1 
Nt The plaintiff s replieations eonelude to alſo faid; I think that the plaintiff wil! 

e. but the country, and the defendant hath only. be entitled to a verdict in his favour. It - 

intiff to take iſſue on the replications,- by cannot, therefore, be left to the defend= 

aries, giving the ſimiliter ta each; but as I ſajd ant's own diſcretion, whether he will - 
the belore, and as Mr, Serjeant Groſe hath Join iſſue or ſuffer Judgment by default. : 
JJC ᷑ͤ . ]ĩÜ xd . at, Oo 
ch of pB 


- LONDON, to wit. 
of covenant broken: for t | Dy a certa r | 
on the ſourteenth day of September A. D. 1780, to wit, at Lon- D appren-- 


John Wood againſt John Bell, in a plea Declaration 


4 don aforeſaid, in the pariſh of St. Mary-le-bow, in the ward 8 
in | Cheap, and which- ſaid indenture, ſeated with the ſeal of the ſaid or diſ. 
ff ab» defendant, the ſaid plaintiff now brings into court, the date charging 
5 whereof is the ſame day and year aforcſaid : Tt is witneſſed, that him before 


the faid plaintiff, by the name and deſcription. of John Wood, of the expira- 


= | Euſham, in Oxfordfhire, with the conſent" of his father William wa _ 


A061. and deſcription of Captain John Bell, of Wapping, to learn his nor paying 
1 55 art with him after the manner of an apprentice, to ſexve from the wages. : 


date of the fald indenture unto the full end and term of faur-years 
from, thence nexf following, to be fully complete and ended; 


fad during which term the faid apprentice his faid maſter faithfully ſhall 

vn), Wl ſerve, his ſecrets keep, his [fil commands cvery where glatlly - 

in- do; he ſhould do no damage to his ſaid maſter, nor ſee to be done 
non · of others, but that he to his power. ſhould let or forthwith give - © 
form warning tq his ſaid maſter of the ſame ; he ſhould not waſte the 
leſs, / 1 of his ſaid maſter, nor lend them unlawfully to any; he. 

t be ſhould not commit fornication, gor contract matrimony Within the 

rvice Lad term; he ſhould not play at cards, dice, tables, or ànytother 

| at · inlawful games, whereby his ſald maſter might have any loſs + 
orm 


bith his own goods or other during the ſaid term, without li- a 
955 SC ²˙ AA UF ODOR 


covetianrrrjombar. „ 


t whereas by a certain indenture made in covenant 


Wood, put himſelf apprentice to the * ſaid defendant by the name findioe, Fe. 
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eence of his ſaid maſter ;' he ſhould neither buy nor ſell ; he ſhould 
not haunt. taverns or play-houſes, nor abſent himſelf from his 
ſaid maſter's: ſervice day nor night unlawfully, but in all things @, 
a faithful apprentice .he ſhould behave himſelf towards his (aig * 
' maſter and all his during the ſaid term: And the ſaid Captain 
$ E. Bell, his ſaid apprentice in the ſame t of a mariner, which 
he uſed by the beſt means that he could, ſhould teach and ig; 
ſtruct, or cauſe to be taught and inſtructed, finding unto nis faid 
apprentice fufficient meat, drink, and lodging, during the ſaid 
term, aud alſo pay him five pounds for the firſt year, fix pounds 
for the ſecond year, ſeven pounds for the third year, and ten 
pounds for the fourth year, and for the true performance of al 
and every the ſaid agreements, either of the ſaid parties did bind 
-  binfelf unto the other by the ſaid indenture, as by the ſaid in. 
denture, relation being thereunto had may more fully and at large 
appear: And the faid plaintiff in fact ſays, that the ſaid plaintiff, 
phy virtue of the ſaid indenture afterwards, to wit, on the fame” 
day and year aforeſaid, at London aforeſaid, in the -pariſh aud 
ward aforeſaid, entered and was received into the ſervice of the 
ſaid defendant, to ſerve the ſaid defendant as ſuch-apprentice in the 
art aforeſaid, during the ſaid term in the ſaid iodeuture mentioned, 
and that he the aid plaintiff ſtaid and continued in the ſaid fer. 
vice of the {aid defendant from thence for and during part of the 
ſaid. term of four: years in the ſaid indenture mentioned, to wit, 
until the firſt day of April A. Ds 1782, to wit, at London, &, 
aſoreſaid, and was then and there ready and willing, and offered 
to be and continue in the ſaid defendant's ſervice, and to ſerve 
bim as an apprentice in the art aforcſaid from thence uptil the end 
and expiration of the ſaid term of four years in the ſaid indenture 
mentioned, and to perform and fulfil every thing in the ſaid in- 
denture contained on his part and behalf as ſuch apprentice to be 
done, performed, and fulfilled : Vet the ſaid plaintiff in fact ay, | 
that the ſaid defendant afterwards, and during the continuance of 
the ſaid term, to wit, on the ſame. day and year laſt aforeſaid, at 
London, Kc. aforeſaid, without the licence, and. againft the wil 
of the ſaid plaintiff, diſcharged the ſaid- plaintiff from and out of 
the ſervice of him the ſaid defendant, and kept and continued the 
faid plaintiff ſo as aforeſaid diſcharged from and out of the ſervice 
of him the ſaid defendant from thence until the end and expi- | 
ration of the ſaid term in the ſaid indenture. mentioned, and 
during all that time refuſed to. permit and ſuffer, the ſad 
_ plaintiff to be and continue in the ſervice of him the ſaid. | 
defendant, and to teach and inſtruct, or cauſe to be taught 
and inſtructed the ſaid plaintiff in the art of a mariner, by the 
beft means that be the ſaid defendant could, contrary to the 
5 form and effect of the ſaid indenture, and of the ſaid covenant 
A breach, A the faid defendant by him made as aforeſaid ; And the ſaid John 
Aid not fing Wood further in fact ſays, that the ſaid defendant did not find for 
| himinboard the ſaid plaintiff, his ſaid apprentice, ſufficient meat, drink, or 
| andlodging; lodging during, the {aid term of four years in the Lad indentre 
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MAL. Au EXCUSE, Ke? #19 
entioned, as he ought to have done according to the indenture, 


e ſhoulg 


rom his but during a great part of the ſaid term, ta wit, from the fait 3 
bing brd day of April A. D. 1782 aforeſaid, until the end and expiration =» 
nis (aid coc the ſaid term wholly regleed and refuſed ſo to do, and therein 

aptain WW wholly failed and made default, contrary to the form and effect of 
| which the ſaid indenture and of The ſaid covenant of the ſaid defendant Fe) 

and in» ſo by bim made in this behalf as aforeſaid : - And the ſaid plaintiff 34 Breach, 

nis faid further in fact ſays, that the ſaid defendant hath not at 'ayy time =p arte pax 
he ſaid | from the making of the ſaid indenture, hitherto paid, or canſed to aka 24 wy 1 1 
pounds be paid to the ſaid plaintiff the ſaid five pounds for the firſt year, ſix wages. _ 
nd ten WY pounds for the ſecond year, ſeven. pounds for the third year, aud | | 
of all ten pounds for the fourth year of the ſaid term of four years in the 
id bind | ſaid indenture mentioned, or or or either of thoſe ſums of money, Þ 
aid in. or any part thereof; but che aid ſeveral and reſpective ſums of \ 8 
t large money above-mentioned are and each of them is ſtill in arrear and ' - = 
laintiff, | unpaid from the ſaid defendant to the faid plaintiff, contrary to tile =_ 
e ſame ſorm and effect of the ſaid indenture, and of the covenant of tbe e 1 
ſh aud | ſaid defendant fo by him made in this befialf as aforeſaid ; and -_ +, 
of the ſo the ſaid plaintiff ſays, : that the ſaid deferidant, although often 
in the WY requeſted, hath not kept with the ſaid plaintiff the covenants made SLY 
tioned, between them, but hath broken the ſame, and to keep the fame | . 
id fer. bath hitherto wholly refuſed, and till doth refuſe to the ſaid plaia- 8 
of the tiff his damages of four hundred pounds, and therefore he brings 
o wit, ſuit, &c. ; pledges, &c. VVV r | 1 
u, Kc. 8 VCC „ 
offered And the ſaid defendant, by A. B. his attorney, comes and de- Plea to Iſt 2 
ſerre fends the wrong and injury, when, &c. and as to the breach of breach, that _—_ 
ie end covenant by the ſaid plaintiff firſt above aſſigned, ſays, that he the reep —AA 
enture aid defendant did not without the licence, and againſt the will of <p tra : 
aid in. the ſaid plaintiff, diſcharge the ſaid plaintiff from and out of the | 2 TED = 
to be ſervice of him, the ſaid defendant, and keep and contjnue him 5 85 9 = 
k ſays, | the ſaid defendant ſo diſcharged from and out of the fervice of him k W 
nce of the-faid defendant, and did not refuſe to permit or ſuffer the ſaid | | ” 
id, at plaintitf to be or continue in the ſervice of him the ſaid defendant, ' | _ —_ 
e will and to teach and inſtruct, or cauſe the ſaid plaintiff to be taught | | «+ 5 
put of and inſtructed in the art of a mariner, in manner and form as the | - = 


d the WW faid plaintiff hath above complained againſt him, and of this 
ervice he puts himſelf upon the. country, and the faid plaintiff doth fo 


expi-· likewiſe: . And as to the breach of covenant by the ſaid John 5 | 
„and Wood ſecondly above aſſigned, the ſaid defendant ſays, that the US 


aid ſaid plaintiſf, Factio non) ; becauſe he ſays, that the ſaid plaintiff, To 3 5 _ . 
ſaid after the making of the ſaid indenture of apprenticeſhip, and after breach, that 9 


nture f © tiff a paffage home, but that he quitted the ſhip, aud that defendant provided pla. 
mane BN vith board and lodging as much ay in his peer under theſe circumſtanc s. ] 


aught he had entered and been received into the ſervice of the ſaid de- plainrir = 
7 the fendant, to wit, on the firſt day of Auguſt A. D. 1784, at Lon- 2 Pn: / _ 
the | don, &c. aforeſaid, he the faid. defendant failed on a voyage to gn why — 
8 5 3 „ ITY 8 os , IST © * 0 ſhi wrecks — 1 
enant parts beyond the ſeas, in a certain ſhip or veſſel whereof the ſaid ꝗ in the =. 
John defendant is the malter, and that the ſaid plaintiff. ſailed in and on Weftladies, + - "kx 
d for board the ſaid ſhip or veſſel with the ſaid defendant, to be by him 2 defen- 1 
l NC 8 bt curedplains  - * 9 

N 


* . 5 * 3 


* 


— 

" 2 i 4 f 8 83 Se 2 

*. - 4 1X oy 45 8 P 1 4 1 - ff 'N 7 ff 1 ” * gy 1 — 1 7 

x " * 4 == - 4 5 0 10 hy a4 * 1 . N 1 
2 q 5 „ * — * 3/3 7 © 5 = "CY * * Pg ag N. e: * ff 5 
IS * yon i * os |.) 8 F bk * jo 5 
22 + 8 : 50 [9995 RIF * IE , TP. ANT ES z r 
” MT 1 N p 3 ' — y þ N N * - r5 
4. 

\ a” io OY \ \ 


8 a - a * 


L * 
— 
aY « h 


- 


i 


g » 


- 


- 


YR 


_ . PLEA, PERFORMANCE, Cv. Rs. 
taught and ĩaſtructed in the art af a mariner 3 and the ſaid ſhip of 


veſſel was afterwards, by the force of certain tempeſts and ſtormy 


wrecked in parts beyond the ſeas, to wit, in the Weſt Indies, with 


the ſaid defendant. and plaintiff in and on board the ſame ; and tha 
he the ſaid defendant after the: ſhipwreck of the ſaid ſhip or veſſe 


as aforeſaid, and as ſoon as he the ſaid defendant had it in his 
power ſo to do, did procure and engage one William Henderſon, 
then being maſter of a certain other ſhip or veſſel to furniſh a paſ- 


ſage for and to carry the faid plaintiff from the Weſt Indies afore. 


ſaid, to London aforeſaid, and to provide ſufficient meat, drink, 
and lodging for the ſaid plaintiff from the Weſt Indies aforeſaid, 
to London aforeſaid, that he the ſaid plaintiff on his arrival there 
might be again employed in the ſervice of the ſaid defendant, and 
be provided with ſufficient meat, drink, and lodging during the 
reſidue of the aforeſaid term, according to the form and effect of 
the ſaid indenture; and that the ſaid plaintiff. afterwards, to wit, 
on the twenty- ſixth day of February A. D. 1782, with his own 
conſent went on board the ſaid laſt- mentioned ſhip or veſſel, to 
be carried by the ſaid William Henderſon, in the ſaid voyage 


from the Welt Indies aforeſaid, to London aforeſaid ; and the ſaid 


defendant further ſaith, that the ſaid plaintiff after he ſo as afore. 
ſaid had gone on board the faid laſt-mentioned ſhip or veſſel for 
the purpoſe aforeſaid, to wit, on the day and year laſt aforeſaid, 
left and quitted the ſame, and did not at any time afterwards, dur. 
ing the ſaid term in the ſaid indenture mentioned, return into the 
ſervice of the defendant, but on the contrary thereof, wholly neg. 
lected and omitted fo to do, againſt» the will and conſent of the 


ſaid defendant," that is to ſay, at London, &c. aforeſaid : And tle | 


ſaid d:fendant faith, that from the time of the making of the fad 
indenture unto the time of the ſaid- ſhipwreck, he the ſaid de. 
fendant found and provided for the ſaid plaintiff ſufficient meat, 
drink, and lodging, according to the form and effect of the ſaid 
indenture, and that from the time of the ſaid ſhipwreck, until the 
time of his the ſaid plaintiff's quitting the ſaid laſt- mentioned ſhip 
as aforeſaid, he the ſaid defendant found and provided for the faid 
plaintiff meat, drink, and lodging in as ample -manner as he the 
ſaid defendant, under the circumſtances attending and conſequeit 


to the ſaid ſhipwreck, was able, and bad it in his power to do, 


\ that is to ſay, at London, &c. aforeſaid, and this, &c. wherefore, | 


— 


To 3d 


&c. if the ſaid plaintiff ought to have or maintain his aforeſaid 


action thereof againlt him, by reaſon of the ſaid breach of cove- 


nant ſecondly above aforeſaid, &c.; And as to the ſaid breach of 


breach, that covehant by the faid plaintiff laſtly above aſſigned, he the fad 


he paid 


wages far 


1 firit year. 


de ſendant ſaith, that the ſaid plaintiff rain non); becauſe he faith, 


that he the ſaid defendant after the making of the ſaid indenture, 
to wit, on the fourteenth day of September A. D 1581, at Lot 
don, &c. aforeſaid, did pay to him the ſaid plaintiff five pounds for 


the firſt year of the ſail term, according to the farm and effect of 


the ſaid indenture, aud of the covenant of. the ſaid defendant in that 


behalf made as aforeſaid; and the ſaid defendant further ſays, oY 
þ © ke Th * TEA N En 0 VE 22 e . * the 
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the ſaid laſt mentioned ſhip or veſſel to be carried by the ſaid 


—— 4 


— 


* 


© COVENANT.—REPLICATION. —& 6 


the faid-plaintiff after the making of the ſaid indenture of appren- - 

ticeſhip, and after he had entered and been received into the ſervice 

of the ſaid defendant, to wit, on the firſt day of Angaft A. D. 

1781, ( verbatim like the laſt plea); And this, &c. wherefore, &c. 

f the ſaid plaintiff ought to have or maintain his aforeſaid action 

zgainſt-him, by reaſon of the breach of covenant by the fſaid-plain- 
3 S. Lawrence. 


tif laſtly above aſſigned, c. 


5 Aud the ſaid plaintiff, as * the ſaid plea af the ſaid 8 Replication 


by him above pleaded in bar, as to the breach of covenant by the to 2d plea, 


fad plaintiff ſecundly above aſſig ned, ſays precludi mon} ; becauſe that plain- 
he ſays, that although true it is, that after the making of the faid tif alter Ws 
indenture of apprenticeſhip, and after he the ſaid plaintiff had en- 3 5 
tered and been received into the. ſervice of the ſaid defendant, he 4 A ; 
the ſaid defendant. did ſail on a voyage to parts beyond the ſeas, in defendant 
acertain ſhip. or veſſel, whereof he the ſaid defendant was the and offered 
maſter, and that he the ſaid plaintiff ſailed in and on board the ſaid t abc 2 
ſhip or veſſel with the ſaid defendant,” to be by him taught and in- 3 
ſtructed in the art of a mariner; and that the ſaid ſhip or veſſel gfuſed. 
was afterwards, by the force of certain tempeſts ànd ſtorms, | 
wrecked in the ſaid parts beyond the ſeas with the ſaid defendant 
and plaintiff in and on board the ſame; and that the ſaid defendant 
after the ſhipwreck of the ſaid ſhip or veſſel as aforeſaid, and as ſoon 
as the ſaid defendant had it in his power ſo to do, did procure and 
engage one William Henderſon, then being maſter of a certain 
other veſſel, to furniſh a paſſage for and to carry the ſaid plaintiff 
from the Weſt Indies aforeſaid, to London aforeſaid, and to pro- Oe 
vide ſufficient meat, drink, and lodging for the ſaid plaintiff from 
the Weſt Indies aforeſaid, to London aforeſaid, that he the ſaid 
plaintiff on His arrival there, might be again employed in the ſer- 
vice of the ſaid defendant, and be provided with ſufficient meat, 
drink, and lodging during the refidue of the aforefaid term, ac- 
cording to the tenor and effect of the ſaid indentufe; and that he 
the aid plaintiff afterwards, with his own conſent, did go on board 


William Henderſon, in the ſaid voyage from the Welt Indics afore- 


ſaid, to London aſoreſaid; and that he the ſail plaintiff after nge 


ſo as aforeſaid had gone on board the ſaid laſt-· mentioned ſhip or 
veſſel for the purpoſe aforeſaid, left and quitted the ſame, as the 
faid defendant | hath alledged in his aforeſaid plea by him above 
pleaded in bar to the ſaid breach of.covenant ſecondly above aſſign- 


ed: Yet for replication in this behalf the ſaid plaintiff ſays, that he | 


the ſaid plaintiff did afterwards during the ſaid term in the ſaid in- $79 
denture mentione, and as ſoon as he poſſibly could after he had ſo as 


aforeſaid quitted the ſaid ſhip of the ſaid W. H. to wit, on the firſt or i. 250 


of May A. D. 1782 aforeſaid, at London, &c. aforcſaid, return tothe 
laid defendant to ſerve the ſaid defendant as ſuch apprentice for tie 
reſidue of the {aid term in the faid indenture mentioned, and then and 


there was ready and willing, and offered to ſerve the laid defendant 
u ſuch apprentice for the then reſidue of the ſaid terms in the ſaid in- 


a 
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dentute 
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denture mentioned; but that the ſaid defendant then and there te. 
fuſed to receive the ſaid plaintiff into his fervice, and did not from 
that time during the reſidue of the ſaid term in the ſaid indenture 
mentioned, find for the ſaid plaintiff, his ſaid apprentice, meat, 
drink, or lodging as he ought to have done according to the faid 


jndenture, but wholly refuſed and neglected ſo to do, contrary to 


the ſaĩd indenture, and his covenant in that behalf made as afore. 
ſaid, and this the ſaid plaintiff is ready to verify; wherefore he 
prays judgment and his damages, by reaſon of the premiſes to be 


"ip - adjudged to him,” &c. : And the ſaid plaintiff as to the faid plea © 


of the ſaid defendant” laftly above pleaded in bar, as to the faid 
breach of covenant by the faid plaintiff laſtly above afligned, ſays, 
that he the faid plaintiff by reaſon of any thing in that plea al. 
ledged, ought not to be barred from having and maintaining his 


afort ſaid action thereof againſt the ſaid defendant ; becauſe he ſays, 


that the ſaid defendant after the making of the ſaid indenture, did 
not pay to him the faid plaintiff five pounds for the firſt year of the 
faid term, according to the form and effect of the ſaid indenture, 
and the ſaid covenant of ' the ſaid defendant in that behalf made as 


| 4foreſaid, as he the faid plaintiff hath above in his ſaid plea laftly 


above pleaded in bar alledged; and this the ſaid plaintiff prays may 
be enquired of by the country, and the ſaid plaintiff doth the 
like, &. | the | H. Rvssy, 
And the ſaid defendant, as to the plea of the ſaid plaintiff by 
him above pleaded by way of reply to the plea of him the ſaid de- 
fendant above pleaded, as to the breach of covenant by the ſaid : 
plaintiff ſecondly above aſſigned, ſays, that the ſaid plaintiff by 
reaſon of any thing therein contained ought not to have or main- 
tain his faid action thereof againſt him, by reaſon of the ſaid breach 
of covenant ſecondly-above affigned ; becauſe he ſaith' that the ſaid 
"defendant did not refaſe to receive the ſaid plaintiff into his ſervice 
in manner and form zs the ſaid plaintiff 140 in his ſecond replica · 
tion above alledged ;. and of this he puts himſelf upon the country 


Kc. and the faid plaintiff doth the like, &c. therefore, &. _ 


Declaration LONDON, 


by maſier 


againſt his 


4 apprentice 


ſor not ſerv- 


8. LAWRENCE. 


4 William Sequeſt againſt- Thomas Shepherd, 
in a plea that he keep with him the covenant by him made with | 
faid plaintiff, according to the form and effect of a certain inden- 
ture thereof made between them the ſaid plaintiff and ſaid de. 
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SI 


i:ghistime, ſendant, and thereupon ſaid plaintiff, by: A. B. complains, that 


* 


1 


hereas by a certain indenture made the eleventh day of, &c. at, 
&. in, &e. between the faid defendant by the name of, . &c. ſon - 
of, &c. of the one part, and the ſaid plaintiff by the name of, &c. | 
of the other part, which ſaid indenture, ſealed with the ſeal of ſaid 
defendant, and bearing date the day and year aforeſaid, the ſad 
3 now brings into court here : ſaid defendant did put him- 

elf apprentice to the ſaid plaintiff to learn his art, and with 2 
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ntice his . lawfully ſhould and wot . 5; 5 
lere; eetete k commande every r. oP IP 
55 Le helen ſaid matter," nor ke ie Roh be 
others, but ko his 1 el let or forthwith give n 


| <onld-neither duy nor ſell- without his ſaĩd maſter's leave; e * 10 5 . 
er dehouſks he would not bannt 3 at Cards, dice, tables, or „ 
 uclawful game be ſnould not play; matrimeny be ſhonld not „ 


fer, and ll his family during ſaid term 3 and for the wang per- fe . 
formance of all and fiigular'the covenants! and agreements iy ſaid 0 1 
indenture cotitained, either of the ſaid: parties bound himſelf e e 
aller frmly by the ſaid indenture, as in and by the ſaid indenture, fy n 
relation being therets had, will Saredee, Sa ag And ſaid plain- 55 r 
tif ayers, that "ſaid defendant ou, sec In, &e. ut, 858. in Pur -ʒ-ʃ3 WW 
ande of 'ſaid indenture, entered and was ved into the-ſervioe I te ro, '\ 4 
of ſaid plaintiff and ſaid plaintiff further ſaith,” chat after warde, TZ. apne. 0e 
and during thecontinuance of ſaid term of ſeven years in : aid in- 5 e 14 


of leren years in ſaid indenture mentioned, 


tohim from the 8 


as ___ 4 
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Tenn ef feren yen om I 
nd ended; -duri | 


tice t6 his faid maſter of the ſame 3 the goods of his ſaid maſter M 
ſhould not waſte,” nor ledd them unlawfully to any; hurt to his 
{id maſter he ſhould not do, cauſe, or procure to be done, PET 
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nth; nor from the ſervice of *Ms"'ſaid . night nl 1 
abſent: hituſelf 3 bot in all things a8 & faithful and deer 5 5 . 
dend und would demea and bebave himſelf townrds bis fade 


denture mentioned, and before the end and expiration thereof, W 
1; to ſays ou, A. he ſaid deſendant without the leave; licenſe, 
and conſent, and} agginſt the will of faid plaintiff, departedy" ab" 
ſeated;”-and withdrew himſelf from und out of the ſervice of V 
plaintiff, and ſtayed and continued from and out of the Tier r „ 
fad plintiff for and duting a long ſpace of time, to wit, T 
thenes until the end, expiration, Aan determination ef ſaid bern, „ 
contrary/- to the tenor DO 
aud effect, true intent, and-meaning-of faid iudenture, and. of Z: 
covenant of him faid defendant ſo by him made ia this behalf ww 
aforeſaid ; whereby and b mens whereof he faid*plaintif, dung JR 
all that time, wh Aud was deprived of all che profit, bens : 
fit, and advantage chiat: might and would have . and accrued! . 
of {aid' defendant during an that tine t, 
ke. aforeſaid4;,ahd ſo ſaid plaintiff in fact faith, that ſaid defendant, Wy 
5 5 often requeſted, hat not kept ſaid 5 &c. but, VVV 
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ee mor 50 1 name of 
. eifizen, and vintner „to learn hi 
after the: manner of av apprentice. to ferve from wo 
of the ſaid indeature,- until: the: full end and term — 1 yen 
from then next foltowingi to be fully compleat and ended; dur- 
ing 9 the laid appreutioe his ſaid maſter faithfully ſhoude 
ſerre, his ſecrets keen, hisdewful: commands here gladly 
be eſbould.do no, da cm pre nor ſer it to be dons 
| hut that be power ſhould. let or forthwith. gie 
RT: ſaid, maſter: of the: eta. he ſhauld not waſte pig 
| goods, off his ſaid.” maſter, nor lend then unlawfully to any; be 
ſhould not commit fornication, nor: contract matrimony within 
the ſaid terms: be ſhould not play. at, cards, dice, . tables, or any 
other unlauful games;; whereby: his- ſaid maſter, might have any 
loſg,with bis own:goods: or: others during. the ſaid: term without 
Heros of: his ſaid uten; he fhould neither buy nor ſell; he ſhould: 
not; haunt; taverns or: nor abſent. himſelf frota bis laid 
waker's. ſervice. day or night n but in all things. as. + 
faithful apprentice he ſhould behaye himſelf towards his ſaid maſter 
dunng the ſaid term: and. the ſaid maſter, that is, to fay, the fad 
C. C. in cunſderstian ; of:the ſervice of his ſaid apprentice in 
art, and. myſtæry which he uſed; by the beſt, means · that 
he cmd — NS. es 2 or oauſa to a s Ar noe 
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tha: aid Hen in- fac. 33 — ar he. 1 44g ſaid 
Jaſeph, op, &. entereck aud was received into the ſervice of the 
ſaid:J. C. C and cntinued to ſerve; che ſaidi J. C. C. as ſuoh ap- 
prentice aa aforeſaid, for and during; tlie aid term oſ ſeven years... 
im the ſaid ſindenture mentioned, according to the tenor and effect 
of the: ſaid indenture ; yet the ſaid Jobe in fac further ſays, that 
; the: ſaid. J; C. E. did not ſiod unto, him the ſaid. Joſeph meat, 

jj 8 drinks lodging, and all other necefſaries, according an the cyan 
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¶ the cn . the ſaid term, . according to the tepor. 

aida e of the ſaid indenture, and of the OO of the 

faid J. C. C. in that behalf made as aforeſaid, but on the con- 

| | trary, he the ſaid Joſeph fays;. that although he the ſaid Jo 2 | 
* | _ 1 8 pak — 
| ill, and indiſpoſed; a time during b 
—— did contmuc,whereo the ſaid J. C. C. had notice, to wit, at, 
© 6-3: and although aceording to: the cuſſam e the city eee ; 
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FAS 


Count of the ſaid declaration above aſſigned, the Taid” J. C. C. by 


Joſeph neceffary medicines and medical affiſtance' for and dufiug his' 
laid fickneſs and indiſpoſtt ion itt the ſaid firſt Count of the Haid de- 
claration nientionet, but the ſaid Joſeptr then and there wholly re: 
fuſed to accept the ſame, and this, &c. ; wherefore, &e: 


PEAS E SAA 


| PEEA—SERFORMANEE, .* 


te fail J. C. C. ought to have found unto the ſaid Joleph- for and 
Goring ſuch fickneſs'and indiſpoſition, certain nebeſſüry medieiner 
auch meclieal affiftance ; yet the ſaid Joſeph avers, that the ſuick 
C: C: dic not nor would find untd him the ſaĩd Joſeph ſuck n.. 


| ity wedicide and: medical aftiſtager for and daring his afbrefa k 
ckbeſs and indifpolition; but refuſed and neglected fo to do; and: 


tierein wholly failed and made default, contrary to the tenor ann 
elect of the aforeſaid indenture, and of the aforeſaid” corcnant of 5 
the laid J. C. C. in that behalf, to wit, at, c. whereby he the ſaid' 

Joſeph was forced! and obliged to find and pay for ſuck medicines 

and medical afliftance himſclf, and on that occaſion to lay but” and 

erpend divers ſums of money, attionnting in the whole to a large 


ſum of money, to wit, the ſum of thirty pounds of lawful money 5 


of Great Britain, es ein e gen And whereas, de ene 
ay the ſame as the firſt, only omitting what is in Italic, at then 
couclude as follows): And ſo the ſaid Joſeph' ſaith, that the ſaid'2d Count. 
Lac liath woe kept wick the an Joſeph tis IE ee 

by bim made with tlie ſaid'Joſeph ap uforeſaid, but hath broken the 


| ſame; to tlie damage of the Jail” Joſeph of one handre®-potndsy/ © | 


aud therefore he bringe his ſuit, & V. Laws." 


And the ſaid defendant by A. B. his attorney, comes and defends Plea, per- 
the vtong and injury: when, &c. and ad to tlie ſaid breach of cove- formance, 
nant dy the ſaid- Fofeph in the firſt Count above affignes; he 8 8 
fad J. C. C. ſays, Casio non) ; becauſe he ſays, that the ſald J. C. G. he, ae, 
did find unto lim the ſaid Joſeph meat, drink, lodging; and all other 


| tieteſſaries, according to the cuſtom of the' city of London, during 
| the ſkid term in che leid indentute mentioned, according tb the” 


tenor and effect of the ſaid covenant; and of the covenant” of the 
12 J. C. C. in that behalf made as aforeſaid; and of this he puth* 
himſelf upon the country, &c. : And for further plen in this behalf, 
to the ſaid breach of covenant by the ſaid-Jofeph in the faid'firſt' 


leave of, &c. ſays, (adio mm) ; becauſe lie ſays, proteſting that he 
the ſaid J. C. C. ought not, atcording 1 the cuſſom of hy" of 
Lindon, to have found unto the ſaid Joſeph for and during ſuch 
ſiekneſs and indĩſpoſition, neceſſary medieines and medical affift-: 
ance, for plea in this bthalf, he thie ſaid J. C. C. ſays, that he. 
was always ready and willing, and offered to find unto. him the ſaid” 
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if, We. 


(add two more pleas [milar to the laft, only omitting” what" ib in- 
Italic, and faying . ſecond Con mt” ialtead of the firſt.) 
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| MASTER v. APPRENTICE. 


Db . LANCASHIRE, to wit. Roger Farrand and Joſeph Adkis 
againſt an complain of John Whitehead being, & in a plea of breach of 


coyenant.: for that whereas by a certain indenture made the 
. eighieenth day of, &e... at; &c. between the faid John, by the name 
is and addition of John Whitehead, of M. in che county of L. prin. - 


maſter's bu- ter, of the one part; and the ſaid Roger and Joſeph, by the name 
* and addition of R. F. and J. A. both of the ſame place, prin 


emboſſers, and partners, of the other part (one part of ch l 
indenture, ſealed with · the ſeal of the ſaid John, and bearing date 
the day and year aforeſaid, they the fgid R. and J now bring here 
into court); he the ſaid John, for the conſiderations therein men. 


tioned, did, &c. &. (recite the-indenture), as by the ſaid inden- 


ture, reference being thereto had. will amongſt other things more 
folly and at large appear: And the ſaid R. and J. in fact ſay, that 


although the ſaid R. and J. from the time of the making of the 
ſiaid indenture, hitherto have exerciſed and carried on, and ſtill do 


exexciſe and carry on the faid buſineſs of a printer and emboſſerin 


the ſaid indenture mentioned, by divers ways, means, and methods, 


which, until the diſcovering. thereof by the ſaid John as hereafter 
mentioned, - were unknown to others; and although the ſaid John, 
upon the making of the ſaid indenture, entered and was received 


into the ſervice of them the ſaid R. and J. iu their ſaid buſineſs, 


upon and under the terms in the ſaid indenture, and. eontinued in 
ſuch ſervice from thence for a long time, to wit, until the thir- 
teenth day of, &e. A. D. 1787 ; and: although they the faid N. 
and J. have always, from the time of the making of the ſaid iũden- 
ture, performed hs fulfilled all things in the ſaid indenture con- 


_ tained on their part and behalf of them the ſaid R. and J. to be. 


28 ormed and fulfilled, to wit, at, &c. : Vet proteſting that the 
John did-not, . whilſt he was 6 inthe ſervice of the ſaid R. 
and J. as aforeſaid, perform or fulfil any thing in the ſaid. inden - 


ture contained on the part and behalf of him the ſaid John to be 


per formed and fulklled ; they the ſaid. R. and J. in fact ſay, that 
the ſaid John hath not faithfully and inviolably kept the diſcove- | 


_ ries, inventions, i eee and other ſecrets in trade of the 


ſaid Roger and Joſeph, but on the contrary, after the making of 


- the ſaid indenture, and whilſt he the ſaid John was ſo in the fer- 


vice of the ſaid R. and J. as aforeſaid, to wit, on, &c. and before 
and ſince, to wit, at, &c. he the ſaid John did diſcover, diſcloſe, 


1 4 and make known, and cauſe to be diſcovered, &c. unto one 
J. H 


and one H. A. and divers other perſons who now are at 
preſent unknown to the faid R. and J. divers and very many | 


of the ſaid diſcoveries, inventions, improvements, and other ſe- | 


erets in trade of them the ſaid R. and J. to wit, the machines, en- 


gines, compoſitions, proceſs, and method then. and. there uſed by 
chem the ſaid R. and J. in emboſſing goods in their aforeſaid 
| buſineſs, and divers other of the ſecrets in trade of them the 


ſaid R. and J. contrary to the tenor and effect of the ſaid inden- 
ture, and of the aforeſaid covenant of the ſaid John in that behalf 
made r=; And the faid N and loser further ſay, on 


” 
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ATTORNEY v. (FATHER os) CLERK. 


the ſaid John afterwards, and during the ſaid term of ſeven years 
in the ſaid indenture in that behalf mentioned, and before the full 
end and expiration thereof, to wit, on, &c. at, &e. did enter in- 
to, carry on, and was concerned in the printing and emboſſing 
buſineſs for other and different perſons than the ſaid R. and J. to 
wit, for and with the. ſaid J. H. and A. H. contrary to the tenor 


reaſon, of which ſaid ſeveral. premiſes, the ſaid machinery, engines, 
be. uſed by tliem the ſaid R. and J. in- their ſaid buſineſe, hath 
been and is disulged, and made known to the ſaid J. H. 
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of Soutli-ſtreet, in the -pariſh of 
lr e county of. Mildletex) | of the fark 


| andeffeR of che ſaid indenture, and of the aforeſaid covenant of 
the ſaid John in that behalf made as aforeſaid; whereby, and by 
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. MIDDLESEX, to wit. John Walſhy late of, & c. was at- Declaration 


in covenant 


the ſaid plaintiff the covenants made between the ſaid plaintiff inattention, 


and defendant, according to the force, form, and effect of certain 3 


ATTGRNEY o. (FATHER or) CLERK. 


conſent, diretion, and approbation of theſaid John kis father 
and place himſelf to and — the ſaid plaintiff, as his clerk, 


2 


the day of tho date of the ſaid --articles-of agreement, for and dur. 


ing tbe full end and term of five years from thence next enſui 
and fully to be and ended, if the fad laintiff and G. 


elf, his executors and adminiftrators, did thereby covenant, pro. 
miſe, and agree to and with the ſaid plaintiff, that is to ſay, that 
the ſaid 6. W. his ſon, ſhould and during the ſaid term, 
well, duly, truly; and faithfully dwell with arid ſerve the ſaid plain. 
_ Li as his clerk, and demean and behave himſelf as a clerk ought'to 
do:tohis-maſter, and well and truly, to the utmoſt of his power 
and ability, diſpatch and perform all bufinefs which fhould por 
ven him in charge by the faid plaintiff, and alſo did and ſhow 
readily and willingly execute, perform, and obey all his lawful 
commands, &c. &. {ſet forth the articles}, as by the ſaid arti. 
ales, reference being thereunto had, will amon other thi 
more fully and at large appear ; by virtue of which faid articles af 
agreement the faid G. W. afterwards, to wit, on, &c. at, c. 
in, &c. entered, and was then and there received into the ſervice 
of the ſaid iff as his clerk, and was and continued to be the 
clerk of the ſaid plaintiff, under, and by virtue of the ſaid articles 
of agreement for along ſpace of time, to wit, from the day of the 


date thereof until and at the end and expiration of the ſaid term of 


five. years therein mentioned, to wit, at &c. in, &c-:; and altho 
he the ſaid G. P. did, during the ſaid term, well and truly per- 
form, fulfil, and keep! all things in the faid articles of agree- 
ment mentioned and contained on his part and behalf to be 
performed, fulfilled, wor Fan Ir according to the tenor and effec, 
true intent and meanin ſaid articles 2 ment, to wit, at, 
Ke. in, &e. z yet, por oi that che ſaid John hath ve perform- 
ed, fulfilled, or kept any thing in the wy . of agreement 
mentioned on his Part and behalf to be performed, fulfilled, and 
| kept; according to the tenor and effect, true intent and N 
thereof: the ſaid G. P. in fac faith, that the ſaid G. W. ſon o 
che daid John, did not nor would, during the faid term, faithfolly 
duell with or ſerve the faid G. P. as his clerk, or demean or be- 
| have himſelf as a clerk ought to do to his maſter, according to 
the tenor and effeR, true intent and meaning of the ſaid articles 
of agreement in that behalf, but on the contrary 
faid G. W. during the ſaid term, to wit, on, &c. and on divers 
other days 
of che ſaid term, at, &e. in, &c. and*unjuſtly, without 
_ licence or permiſſion in ics or otherwiſe, and againft the 
ill of the ſaid pla plaintiff, withdrew and abfented himſelf from the 
ice and a of the ſaid G. P. contrary to the form and 
effeR of the articles of agreement, and of the ſaid covenant of 
the ſaid John by bim in that behalf made as aforeſaid :- And the 
Aid G. P. further ſaith, that the faid G. W. did not nor would, 
; _ the ſaid tg well and truly, to the — of his power 


or 


compleat 
mould both of them ſo long live; and the faid defendant, for +4 | 


thereof he the 
and times between that uy and the end and expiration 


_—_— 


vers ſums of money to a large umount, to wit, to the 


j 


kee 


n 


erroster . APCHRBR oh DLEEK. 


| .or ability, diſpatch or perform all vr ary of the buſingſa.which 
gies kim in charge by a Ladd G. P. 


ä P. but wholly refuſed ad 
megleced ſo to do, 6 wir, at, Ac. in, &c. cmräry to the form 


A eſſeck of the ſaid articles of agreement, and bf the Taid cove- 


ant of che ſaid John by him in that behalf muse xs üfbrefaichr 
And the {aid G. B. in fac further ſuith, that the fad G. W. Ad, 
during the ſald term, to wit, on, &c. and on divers other days un 


 eimes between that duy and the-end and expiration of the fad term, 


at; Ke. in, Acc. wrongfully and unjuſtly embekzle anc purloin' di- 
ie umôumt of 
one hundred pounds of fawfal money of Great Britain, an alſo 
certain wearing apparel, goolle and chiattels of a large Hale, to 
wit, of the value of fifty of uke liwfal money which” be- 
to the faid G. F. and divers of his. clients, concraty to the 


form ad effoct of the faid erticles of agreetiient; and of the aid 


corenant of the ſaid. John by him in that belialFruatle as aforeſaid: 
And the {aid G. P. in fact further faith, that the ſaid G. W. did, 
during the ſaid term, to wit, on, dc, and on divers other days 


and times between that day and the end and expiration of the ſaid 
term, at, Ac. in, c. wrongfully and umjaſtty reveal the Tecrets of 


he faid G. P. to divers of his clients, and to divers other per- 
dens, contrary to che form aud effect of che Haid articles of agree- 

and of the ſaid covenant of che ſaid John by him in that 
as aforeſaid : And the ſaid G. P. in fact further faith, 
the ſaid John — 
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Bx ASSIGNEES: amn ASSIGNOR...... .. 
| Declaration LONDON, to wit. Richard Forreſt, late of London, mer. 
ſtates a de- Chant, was ſummoned to anſwer . Jeremiah. Morrell | and Thomas 
_—_— Cole, aſſignees of Edward Francis, in a plea that the ſaid Richard 
B. to defen- keep with him the. ſaid Jeremiah and Thomas the covenants made 
dant, from between him and the ſaid Edward Francis and his aſſigns, accord. 
defendant ing to the force, form, and effect of a certain indenture thereof 
— S made between them: and thereupon ho _ Jeremiah and Tho- 
mas, by A. B. their attorney, complain, that whereas, by a cer- 
— | pr HI of leaſe, made the twenty-ſeventh- day of Septem- 
aflignees; a ber, A. D. 1781, to wit, at, &c. between one Ann Howard of 
deed poll, the one part, and one Daniel Dibble of the other part (one part of 
tom the which ſaid indenture, ſcaled with the ſeal of the ſaid A. H. they 
rene, '* the ſaid Jeremiah and. Thomas now bring into court here, the det: 
8 whereof is the ſame-day and year aforeſaid) the ſaid A. H. ſor the 
tiff; a co- conſiderations therein mentioned did demiſe, leaſe, ſet, and to farm let 
venant in unto the ſaid Daniel Dibble three certain meſſuages or tenementz, 
the original with the appurtenances thereunto belonging, ſituate, lying, and 
Nee * being in the pariſh of, &c. (and in the ſaid indenture more parti. 
B Gould cularly mentioned and deſcribed), to have and to hold the ſaid 
not under- three ſeveral meſſuages or tenements, with the appurtenances, 
let premiſes unto the ſaid D. D, his executors, adminiſtrators, or aſſigu, 
without A. s from the feaſt of St. Michael the Archangel. then next enſuing 
n the date of the ſaid indenture, for and during, and unto the full end 
| — e and term of eighteen years from thence next enſuing, and fully to 
nant in leaſe be complete and ended, yielding and paying therefore yearly, and 
from defen- every year during the ſaid term thereby demiſed unto the faid A. H. 
dant to in caſe ſhe ſhould ſo long live, and her aſſigns, and in caſe of her 
31 death to ſuch perſon or perſons as ſhould become intitled to the 
hab thel.afe freehold, or inheritance thereof, the rent or ſum of fifty - ſeven 
from B. to pounds of * and lawful money of Great Britain, upon the four 
defendant moſt uſual feaſts or times of payment of rent in the year, that is 
was a good to ſay, the Nativity/ of, &c. &c. by even and equal portions, the 
__ I firſt pay ment thereof to begin and be made on the feaſt of the Na. 
= Torfere. tivity of Our Lord Chriſt then next enſuing the date of the ſaid 
ed, and that indenture; and the ſaid D., D. did for himſelf, his executors, ad- 
defendant miniſtrators, and aſſigns, covenant, promiſe, and agree, to and 
had full with the ſaid A. H. her heirs and aſſigus (amongſt other things), 
power SE har he the ſaid D. D. his executors and/admijniſtrators, ſhould (a) 
gn, A hich not, during the ſaid term, by the. faid indenture of leaſe demiſcd, © 
he had not 4% HE, JET +" ; 
fer quod, &c. 87 ant, demiſe, bargain, n, or let the ſaid thereby demiſed me/- 
To tins Us wi premiſes, 7 eiter * or that then row e 
ſerted ir- 20 f teaſes io any perſen or perſons  evhatſeever," without the fiene; 
Count a conſent of the ſaid A. H. or ſuch other perſon or Ee. 
(a and. | ge . 8 
5 at their, or ſome, or one of their own proper coſts and charges, well and ſufficiently | 
repair, uphold; ſuppart, ſuſtain, maintain, tile, glaze, paint, pave, ſcour, cleanſe, empty, 
amend, and keep the ſaid three ſeveral laſt · mentioned premiſes or tenements, and all the glats 
windows, rails, &c. &c. belonging to the ſame, in, by, and with all and all manner of need: 
ful and neceſſary reparations and amendments whatſoever, when, where, and as often as need 
or occaſion ſhould require during the ſaid laſt-meptioncd term (caſualties happening by | 


6 


| Ax UNDER.-LESSEE o COVENANT ro MAKE TITLE. 


| ke thereafter intitled to. the freehbld and inheritance of the Jane, firſt 
bad and obtained in curiting, under his, her, or their band and ſeal ; 


paid for the ſpace of twenty days . after any of the ſaid days 


cording to the covenant in the ſaid indenture of leaſe contained for 
that purpoſe ; or if the ſaid D. D. his executors; adminiſtrators, 
or afligns ſhould let, demiſe, or aſſign the ſaid premiſes, or any 
part thereof, to any pexſon or perſons whatſoever, without the 
licenſe firſt had and obtained in manner therein and hereinbefore 
mentioned, that then and from thenceforth, and in either of the 
ſaid caſes, it ſhould and might be lawful to and for the ſaid A. H. 
and her aſſigns, and ſuch other perſon or pexſons as ſhould; after 
her death, be entitled to the; freehold and inheritance of the ſaid 
thereby demiſed premiſes, into, and upon the ſame, or any part 
thereof, in the name of the whole, wholly to re- enter, and the 
ſame to have again, repoſſeſs, and enjoy, as in her or their firſt and 


miniſtrators, and aſſigns, and all other oceupiers thereof, and 


the ſaid indenture before contained to the contrary: notwithſtanding, 
as. by. the ſaid indenture, reference being thereto» had ( amongit 
other things) will more fully and at large appear; by virtue of 


at, &c. entered into the ſaid demiſed premiſes, with the appurte- 
nances, and became and was poſſeſſed thereof; and being ſo there- 


| day of March, A. D. 1285, at, &c. in, &. between the ſaid 
TY DP. of the one part, and the ſaid Richard of ĩhe other part (one 
part of which ſaid laſt- mentioned indenture, ſealed: with the ſeal of 


aforeſaid three ſeveral meſſages ot tenements, with the appurte- 


And every, of their appurtenances, unto. the ſaid Richard; his ex- 
ecutors, adminiſtrators, and aſſigns, from | the: feaſt of the Anfun- 
. ciation of the Bleſſed Virgin Mary then next enſuing the date of 
the ſaid laſt, mentioned indentupe, for and during, and unto the 
full end and term of fourteen years and one half.: year from thence 
. ext; enſuing, and: fully to be complete and ended, yielding and 


demiſed,.. unto the ſaid D. P. his executors, adminiſtrators,. and 
alſigns, the rent or ſum of fifty · ſeven pounds of good and lawful 
* of Great ain re the r moſt uſual feaſts or- _ 


provided always, that if it ſhould happen that the ſaid: yearly rent of 
E-ſeren pounds, or Any part thereof, ſhould: be behind and un- 


or times on which the ſame ought to be paid as aforeſaid, e 


law fully demanded; or if the ſaid ſeve meſſuages or premiſes . 
ſhould not be well and properly repaired, -and kept in repair, ac- 


former, eſtate and eſtates, and the ſaid D. D. his executors, ad- f 


from thence utterly to expel, put out, and remove any thing in 


which ſaid demiſe he the ſaid D. D. afterwards; to wit; on, &ec. 


ol poſſeſſed, hy a certain other indenture, made the twenty-fourth 


the ſaid D. D. they the ſaid Jeremiah and Thomas now bring here 
into court, the date whereof;is the day and year laſt aforeſaid), the 
ſaid D. D. ſor the conſiderations therein mentioned, did demiſe, 
leaſe, {et,- and to farm let unto the ſaid Richard all thoſe the 


* 
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nances, ſo demiſed to him the ſaid D. D. as aforeſaid, with their 


2 — 
2 2 
* — 


paying therefore yearly. and every year, during the ſaid tern of 
fourteen years and am half, by che ſaid laſt. mentioned indenture 
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(amongſt other things) more fully and at large appear; by virtue 


nnd year laſt afore 


fait Edward Francis all thoſe the ſaid three ſeveral meſſuapes ur 


of years, benefit, claim, aud demand whatſoever of him the ſaid 
| Richard to the ſaid three ſeveral meſfuages or tenements, and pre- 


Premiſes, thereby affigned, or intended ſo to be, and every part aid 


the whole of the faid term of fontteen years and one half-year; then 


und affigns, in manner following, that the ſaid laſt-mentioned fe- 


4 2 full power, and lawful and abſolute authority to bargain 
|" and the ſaid E.F, This executors; eee, 


COVENANT vs INDENTURE or | 


of payment of rent in the year, thut is to ſay, the Nativity of, 

dy even and equal . firſt payment thereof 2 2 
be made on the feaſt of the Nativity of St. John the Baptiſt then 
next enſuing the date of the ſaid laſt- mentioned indenture, a b 
the ſaid laſt· mentioned indenture (relation being thereto had) ul 


of which ſaid laſt- mentioned demiſe he the ſaid Richard, after. 
wards, to wit, on, &c. entered into the faid demiſed premiſg, 
with the appurtenances, and became and was poſſeſſed thereof; 
and being Þ> thereof poſſeſſed, by a certaĩu other indenture, made 
the twenty · third day of April, A. D. 178), ut. &c. between the 
ſaid Richard of the one part, and the faid Edward Francis of the 
other part {one part of which ſaid laſt- mentioned indenture, ſealed 
with the ſeal of the ſaid Richard, they the ſaid Jeremiah and 
Thomas now bring here into court, the date whereof is the diy 

fi), reciting in part the ſaid indenture of leaſe 
of the twenty-fourth day of March, 1785, be the ſaid Richard, for 
the conſiderations in the faid indenture laſtly above brought into 
court here mentioned, affigned, transferred, and ſet over unto the 


tenements, and premiſes, therein and herein before particularly men- 
tioned and deſcribed, and all the eſtate, right, title, intereft, tem 


with the ſaid laſt-mentioned in part recited indenture of leaſe, to 
have and to hold the ſaid three ſeveral mefſuages or tenements, and 


parcel thereof, with their and every uf their appurtenances, unto 
the faid Es F. his executors, adminiftrators, and-affighs, from the 
feaſt day of St. John the Baptiſt then vext enſuing, for and duritg 


to come and miexpited, granted by the ſaid laſt-mentioned in pit 
recited indenture of leaſe, froin thenee chen next euſuibg and f 
to be complete and ended; and the faid Richard did by the ſd 
mdenture laſtly above drought into court here, for himſelf, his 
Heirs, executors, and adminiſtrators, covenant, promiſe, and 
agree, to and with the ſaid E. F. his executors, adminiſtratom, 


cited. indeniture of leaſe was a good and valid leaſe iti the law for 
all the term and eftate thereby granted, and ws not forfeited, 
ſurrendered, or otherwiſe become void or voĩdable; and alſo that 
be the {aid E. F. at the time of the ſealing and y of the faid 
indenture laſtly above brought into court here, had in himſelf good 


affigned 
figns, in 
manner and form as aforeſaid, as by the faid laſt· mentioned in- 
— 2 being thereunto had) will (amongſt other things) 
more fully and at large appear; by virtue of which any 2 


transfer and ſet over the faid premiſes there 


9 


* 
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entered into the aforeſaid demiſed premiſes, with the appurte- 
anner and became and was puſleſſed thereof; and being ſo there- 
of pollelfed, by a certain Ueed-poll, made the ſeventh day of De- 
ember; A. P. 1787, at, &. in, &c. indorſed the faid laſt men- 
tioned indenture (which ſaid deed- poll, ſealed with the ſeal of the 
id E. F. they the ſaid Jeremiah and Thomas now bring here 


kid E. F. for the gonfiderations in the ſaid deed- poll mentioned, 
| did bargain, fell, aflign, transfer, and ſet over unto the faid Jere- 
mich and Thomas all thoſe the ſaid: three ſeveral meſſuages br 
tenemonts in the ſaid laſt-mentioned indenture mentioned, And all 
and fingylar other. the premiſes, wirh the appurtenantes, in and 
by the ſaid aft in part reoited indenture of 'leafe demiſed, and by 
the indentare of the twenty-third day of April, 17$7, affigned; and 
il bi eſtate, right, title, intereſt, term, and term of years there. 
in chen yet to come and unexpired, benefit, profit, property, poſ- 
ſeffiop, claim, and demand whatſoever, both at law and equity, 
ol, in, to, or out of the ſaid ſeaſehold preiniſes, together with the 
fad taft in part recited-indenture of teaſe and aſſigument thereof, to 
have and to hold the ſaid meſſuages or tenementa, and all and fin- 
| gular other the premiſes by the ſaid deed-poll aſſigned. or intended 
to be, with their appurtenances, unto the fajd Jeremiah and Tho- 
was, their executors, - adminiſtrators, and affigps, from thence- 
forth for and during all the reſt, refidue, and remainder of the 
term of fourteen years and one half of a year, in and by rhe ſaid 
jſt in part recited indenture of leaſe demiſed therein, then yet to 
come” and unexpired,. as by the faid deed-poll (reference being 
thereto had, will, amongſt other things, more fully and at large 
appear); by virtue of which ſaid deed-poll, they the ſaid Jere- 
miah and Thomas afterwards, to wit, ou the day and year laft 
aforeſaid, entered into the aforefaid demifed premifes, with the 
appurtenances, and hecame and were poſſeſſe thereof; and al- 
though they the ſaid Jeremiah and Thomas always well and truly 
rmed and fulfilled all things in che faid indegtpre of the 
twenty-third day of April, 1787, contained, on the part and be- 
half of the ſaid E. F. and his affigns, to be performed and fulfilled, 
according to the tenor and fe of the ſaid deed-poll ; yet, pro- 
teſting that the ſaid Richard hath not performed. or fulfilled any 
thing in the faid laſt-mentioned indenture contained on his part 
and behalf to be performed and fulfitted : the ſaid Jeremiah and Tho- 
mas in fact ſay, that the ſaid indepture of leaſe in the faid indenture 
ofthe faid tweaty-third day of April 1787 mentioned, and thereby in 
art recited ag aforeſaid; was not, at the time of the making of the Lid | 
hft-mentioned jndenture, à good and valid leaſe in the law for all 
the term and eftate thereby granted, or any part thereof, nor had 
the ſaid Richard in himſe good right, foll power, and lawful and 
abſolute authority to bargain, ſell, aſſign, transfer, and ſer over 
the ſaid premiſes by the ſaid laſt-mentioned indenture aſſigned un- 
to the ſaid E. F. bs executors, adminiſtrators, aud aſſigns, in man- 
$75 : | : © ger 
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into court, the date whereof is the day and year laft aforeſaid), che 5 
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caſualties 


COVENANT ox INDENTURE er LEASE. 


ner and form as aforeſaid, but on the contrary, thereof the ſaid Joſeph 
and Thomas aver, that the ſaid indenture of leaſe in the faid in. 
denture of the twenty-third day of April 1787 mentioned, ang 
thereby in part — as aforeſaid, at the time of the making of 
the ſaid Jaſt-mentioned indenture, was . a bad, invalid, forfeited 
and yoidable leaſe, and the ſaid Richard had not in himſelf good 

To be 505 full power. and lawful and abſolute authority to bargain, 
Grebd — , aſſign, transfer, and ſet over the ſaid premiſes by the fad 
Count. laſt - mentioned indenture aſſigned unto the ſaid E. F. his execu- 
The ſaid dars, adminiſtrators and aſſigns, in manner and form aforeſaid, for 
three ſeve- that the ſaid indenture. of leaſe ſo mentioned, and in part recited iy 
ral lakmen- e ſaid iudenture of the taventy-third day of April 1787 as afereſad, 
miſed Lun had been and was, granted, and the. ſaid D. D. did thereby deniſe 
ſuages or te- and let the ſaid meſſuages and premiſes, ſo to bim demiſed as 
nements ſaid, to the. ſaid. Richard, wilbout the licence and conſent of the 
miles,betore ſza!, 40 ait, at, c. contrary to the tenar and effe8. of the aforeſaid 
of the lad covenant and proviſee in, the {aid indenture of leaſe of, the twenty. 
laſt- men- third day of September 2581 in that behalf mentioned and con- 


- 


tioned in- tained, whereby the. ſaid indenture of leaſe ſo. mentioned and in 


denture, and part recited in the ſaid. indepture af the twenty-third day of Apul 


pulſe the 4787, became, and at the time of making the ſaid laſt-mentioned 
"ke no. indenture, was bad, invalid, forfeited, aud yoidable, for and on 
ſeſlion 1 account of that .eauſe of forfeiture; and being ſo forfeited and 
faidRichard voĩdable, the ſaid A. H. after the making ok the {aid deed: pol 
as aforeſaid, and aſſignment to the ſaid Joſeph and Thomas, in the court of our 
to wit, on, lord the king. before the king bimſelf (the ſaid court then and flil 
fromthence being held at Weſtminſter in the county of Middleſex), inflituted 
until and at and 5 


rought a certain action or ſuit in 4 plea. of treſpaſs and ccd. 
the time of ment, in order to avoid the ſaid 21 twenty. Iourth day of 
the making March 1785, ſo granted by the {aid D. D. as aforeſaid upon and 
of the ſaid for ſuch cauſe, of forfeiture as aforeſaid ; and afterwards, to wit, 
Jaſt-men- in Eaſler term, in the twenty-eighth year of the reign of our 


tioned in- 


denture, lord the now king, by the conſideration and judgment of the laid 
were re- court recovered judgment in the ſaid action or ſuit, and there- 
ſpeRively by avoided the dad mentioned leaſe upon and for ſuch cauſe 
rumous, out of forfeiture thereof as aforeſaid, and in conſequence thereof pol 
of repair, ſeſſion of the aforeſaid premiſes was, and hath been fince taken and 
cay, in the Obtained by and on the behalf of the ſaid A. H. under and by wir- 

chimnies, tue of a certain writ of our lord the king of. babere ſacias po 
roofs, &c. /e/ſionem,. iſſued out of the ſaid court of our ſaid lord the king, be- 
&c.forwant fore the king himſelf, upon the aforeſaid judgment, whereby the 
of neectul eſtate and jnterelt of the ſaid Jeremiah and Thomas, under the 
ſary repara- aforeſaid deed-poll, being of a large value, to wit, of the value 
tions and a- Of one thouſand pounds of lawful money of Great Britain, were, 


* 


mendments, have been, and are wholly deſeated and deſtroyed, and the faid 


and not by Jeremiah and Thomas have loſt and been deprived, and muſt here - 
happenin after loſe and be deprived of all rents, profits, and other benefit 
bots; cat. thereof, and have been and were alſo bliged to lay out and ex- 
erary tothe pend divers ſums of money, amounting in the whole to a large 
tenor and | wy i 


effect of the Taid covenant and proviſoe,” 
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jim of money, to wit, the ſum of one hundred pounds of like 

awful money, in and for the coſts of the ſaid ſuit or action in 

ejetment, to wit, at, &c. And whereas by a certain other inden- 2d Count. 
tore; made the twenty-feventh day of September in the year 1781 

45s aforeſaid, at, &c, between the faid A. H. &c. &c. (this Count 

atze as the firſt, only inſerting what is wrote in the margin, and 

omitting what is in Italic, and then conclude): And fo the ſaid 

ſeremiah and Thomas ſay, that the ſaid Richard (although often 

requeſted) hath not kept the covenants ſo by him made with the 

fad E. F. as aforeſaid, and his aſſigns, but hath broken the ſame, 


| 2nd to keep the ſame with the ſaid Jeremiah and Thomas bath hi- 


therto wholly refuſed, and ſtill refuſes, to wit, at, &c. to the 
damage of the ſaid Jeremiah and Thomas of two thouſand pounds; 
ud therefore be brings his ſuit, &c.' Drawn by Mis. Lawss. 


Uponconſidering thiscaſe withatten- a ſecond Count, alledging the dilapida-- 
tion, | think it adviſable to have two tions as the cauſe of forfciture, although 
Countsuponit; one alledging the forfei- in truth the verdict in ejectment was up- 
ture of the leaſe granted by D. D. to be on another ground. There was no al- 
on account of its having been granted ledging that cauſe of forfeiture, how- 
without leave; and another, alledging the ever, to corſift in not repairing, purſuant 


ſerſeiture to have been incurred by the to the notice for that purpoſe, as that no- 


dilapidations; for whatever may have tice did · not expire till after the aſſign- 
been the ground of the verdict in eject- ment from Forreſt to Francis, in which 
ment, the defendant in the preſent action the former covenants that the leaſe was 
being no party to that. is at liberty to diſ- at that time, to wit, at the time of ſuch 
pute the propriety of that juda ment; and aſſignment, a valid leafe. I have therefore 
though the verdict in that action may neceſſarily alledged the cauſe of forfei- 
bave been obtained upon the ground of ture to be in the premiſes, being out of 
the underleaſe being withont licence, yet repair at an antecedent period, contrary 
the defendant is competent in this action to the general covenant, to repair with- 
to contend(if the fact will bear him out) out regard to any particular notice. Itis 
that the forfeiture ſo incurred was ob- not likely that the execution of any ofthe 
tained upon ſome other ground, or that . deeds will be diſputed by the plea, of 
it was waĩved by the acceptor of rent af- . courſe, therefore, they will in that caſe 
terthe granting of the underleaſe, and ftand admitted; but the plaintiffs muſt. 
after notice of the granting of it, and be prepared with evidence of both cauſes 
that the leſſor of the plaintiff ought not of forfeiture, and of the evidence on 
therefore to have recovered. Indeed, it which the verdict in judgment was ob- 
is not unlikely to be contended, that the tained, and they muſt alfo prove the no- 
ejectment was not brought upon that tices ſerved on the-defendant, and their 
ground, but upon account of the dilapi- application to him to defend ſuch eject- 
dations, and the notice will moſt likely ment, together with the judgment of 
be brought forward as evidence of that execution of che writ of poſſeſſion, and 
ah. In this ſituation of things, there the money paid by them for their coſts, 
fore, I have thought it adviſeable tohave c © V. Laws, 


| 4) . Hilary Term, 28 Goo: ” 


A 
* 


KENT, to vit. Richard Daniel complains of Henry Hall, Declaration 


being, & c. of a plea of breach of covenant : for that whereas by a againſt de- 
certain indenture made the ninth day of, &c. to wit, at, &c. be- fendant, for 
tween the ſaid Richard, by the name and deſeription of Richard tg 
Daniel, of, &c. in, &c..yeoman, of the one part, and the ſaid premiſes 


Henry, by the name and deſcription: of, &c. of the other part; demiſed to 


one part of which ſaid indenture, ſealed, &c. he the ſaid. Richard, him by the 


for the conſiderations in the ſaid indenture mentioned, did demiſe, 8 
* | N 
leaſe, trees, &c. 


| andnot paying the rent. 
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| aid arm, and. were thereby, intended to: be- demi 


COVENANT. ow INDENTUAE 6% LEASE, 
leaſe, and to farm-let unto the ſaid, Henry, his exccutors-and ad; 
miniftrators, all that barn, with the baro-yard- and! flable thereto 

elonging;. as the ſame. was then fenced in, ſituate, and being near 
Noke- ſtreet, in, &c: and alſo all thoſe ſeveral pieces or parcels: of 
araBle-land, lying. and being in the ſaid pariſh. of, *&c. cohtaini 
by eftimation eighteen. acres, were the ſame more or leſs, fing 
Pieces. or parcels whereof were * &.; and. alſo all thoſe 
two ſeveral pieces or parcels. of meadow land, containing. by ei. 
mation ten acres,. were the ſame more or leſs; lying: and being, in, 
&c. near a certain place called,. &c: all which-ſaid' premiſes: were 
part and parcel of a certain farm, then late the property and in the 
occupation of R. D. deoeaſed, and had lately Ne from the 
d to the ſaid, 
Henry, witty their appurtenances; together with all ways, walli, 
aths, and paſſages, unto and from, and out of the ſame premiſe, 
py the deed to the end), as by the ſaid- indenture, reference 
being thereto! had, will amongſt other things more fully and at 
large appear: by virtue of which ſaid demiſe he the faid Henry en- 
tered into and upon all and ſingular the ſaid demiſed premiſes with 
the appurtenunces, and was, and from thence hitherto hath been, 


and fill is thereof poſſeſſed for the ſaid term ſo to him thereof de: 


miſed as'aforefaid*: And the ſaĩd Richard in fact further ſaith, that 
although'he*rhe"faid* Richard hath, from the time of the making 
of the ſaid indenture of leaſe, hitherto well and truly performed 
all things in the ſaid.indenture contained on his part and behalf to 
be performed and fulfilled, according to the tenor and effect, true 


intent 33 thereof 3 yet, proteſting that' the ſaid Henry 
e 


hath not performed or fulfilled auy thing in the faid indeiiture co 
tained on his part and behalf to be performed and fulfilled, . 
ing. to the tenor and effect thereof, he the ſaĩd Richard in fact ſays, 
that nine pounds nine ſnillings of the ſand} yearly rent of eighteen 


pounds eighteen ſhillings in the ſaid indenture mentioned, for half 


à year of the ſaid demiſed term. ending and ended on tlie feaſt· da 
of, &c. at, & c. on that feaſt · day in the year aforeſaid, at, &c. became 
and was due, owing in arrear, and: unpaid from the ſaid Henry to 
the {aid Richard. aud ſtill ate in arrrar and unpaid, contrary to the 
tenor and effect of the ſaid indenture of leaſe, and of the core- 
nant of the ſaid Henry in that betialf made as aforeſaid : And the 
faid Richard in fact further ſays, that the ſaid Henry, after the mak- 
ing of the ſaid demiſe, and during the continuanee thereof, to wit 
on, &c. and before the exhibiting the bill of the faid Richard, did 
lop, top, and ſhrove divers, to wit, one thouſand trees, then [tand- 
ing, growing, and being on the ſaid demiſed lands, and premiſes, 
which had not been thentofore uſually lopped, topped, and fhroved,, 
contrary to the tenor and effect of the ſuid indenture of leaſe; and 
of. the covenant of the ſaid Henry in that behalf made as aforeſaid, 


vhereby the ſaid trees, together with the eftate and intereſt of 


and in the demiſed premiſeb beeame and were very much injured, 
leſſened in value, and damnified : And the ſaid Richard in fact fur- 
ther ſays, that the ſaid Henry; aſter the making of the ſaid — 
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is, and during the. continuance. thereof, to wit, om, gr. and. - 
wh and the exhibiting, &c. did commit, and permit. ä 


pa 
ot fuller to ny — into and upon the ſaid demiſed premiſes, wile 


dal and negligent waſte, ſpoil, hurt, and. deſtruction, to wit, in 


das cutting down. divers, to wit, five hundred timber and other 


nber and pollards, and a large quantity of bedging and fencing, 
oltrativg» ſpoiling, and deſtroying, there then growing and. be- 
ig an the ſaid demiſed lands and premiſes, and in permitting and. 
ffering. divers, to wit, five hundred other timber and other 


tees and pollards, and a large. quantity of hedging and fencing, 
there alſo ern and being in and upon the ſaid de- 


led lands and premiſea, to be cut down, proſtrated, ſpoiled, and 
4K. and. in various other partiaulars, reſpeQs, ond ces, 


contrary. to the tenor and effect of the aſoreſaiĩd indenture of leaſe, 
lid, whereby the faid eſtate and intereſt of the ſaid Richard 


ef and in the ſaid demiſed premiſes, became and was further injured. 
and damnified, to wit, at, &c, ; and ſo the ſaid Richard ſaith, that 
the aid Henry (akhough often requeſted), bath not kept his-ſajd- 
caxemant ſo by him made with the. faid Richard in that behalf. aa 
aforeſaid, but hath broken. the ſame, and to keep the fame with the 
fad Richard bath. hitherto wholly refuſed, and Rill refuſes, to wit, 


1 &c. to the damage of the ſaid Richard of five hundred pounds; 
and therefore, &e. . / | V. Laws. 


of. defendant's, covenant for ſecuri 
which in this caſe. was to the effect 


) : And. faid defend» 
the true payment of ſaid yearly rent of fifty-two pounds by the ſaid 


E. W. (the leſſee) to ſaid plaintiff, at the times and. in the propor- 
tions before mentioned for payment, as by ſaid articles of agreement, 


ty-ſix pounds oſ the aforeſaid. rent of fiſty · two pounds in ſaid ar- 


ticles mentioned, and reſerved for one, half- year of ſaid terin 
thereby demiſed, ended on, &. to wit, at, & c. became due and 
uu. arrear. from ſaid, E. W. in ſaid articles of agreement men - 
naged, to ſaid plaintiſf, and fo continued from thence until and af. 

he en 2 twenty: ninth day of, & c. in, &c. contraty to the 
term and effect of laid articles of agreement, and the * 


Ad of the covenants of the ſaid Henry in that behalf made as 


MIDDLESEX, A Gilbert Sheldon v. John Hill: for that | 
whereas by certain articles of agreement made, &. (make a pro- for non- 
fit in curia of the articles, and then recite the demiſe and lefſecs payment of 
covenant for payment. of the rent, and then proceed with a recital rent. | 
3 payment of the rent, 

llowing 


ut, did, ia and by faid articles, bind himſelf to ſaid plaintiff for 


&. : by virtue of which ſaid articles of agreement, the ſaid E. W. in 
the ſaid articles named after the making thereof, to wit, on, c. 
entered into all and fingular faid premiſes thereby demiſed with the 
appurtenances, and became and ſtill is. poſſeſſed thereof for the ſaid 

| term fo to him thereof demiſed as pk 

further ſaith, that although he ſaid plaintiff always, from che time 
of the. making of ſaid articles of agreement, hitherto: hath well, 
de. on his part and behalf, &, according to. the true intent and 
meaning of ſaid. articles, to wit, at, &c.: yet proteſting; that ſaid. 
defendant hath not, &c. he faid plaintiff in fact faith; that twen- 


eſajd : And ſaid plaintiff. 
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a” COVENANT o INDENTURE or LEASE. 
ſaid E. W. in that behalf made as aforeſaid,” whereby ſaid defend... 


ant, according to the tenor and effect of ſaid artieles of agree. 


ment, andi ſaid covenant of him ſaid defendant in that behalf, 
made as aforeſaid, afterwards, and whilſt twenty-ſix pounds of 


the rent aforeſaid was due, owing in arrear, and unpaid, to wit, 
on, &c. became liable to pay to ſaid plaintiff faid twenty - ſix pound 

ol the rent aforeſaid, ſo due, &e. to him as aforeſaid ; ' whereof the 
faid defendant afterwards, and before the exhibiting, &e.-to wit, 
on, Ke. had notice, and was -requeſted by ſaid plaintiff to pay 


him ſaid twenty-fix pounds of the rent aforeſaid fo due and in ar. 


rear to him as aforeſaid :+ But ſaid plaintiff in fact further ſaith, 
$7 that ſaid defendant did not then and there pay, nor hath he at 
any time hitherto ſince paid faid twenty-ſix pounds of the rent 
aforeſaid ſo due and in arrear as aforeſaid, or any part thereof, 

to ſaid plaintiff, contrary to the tenor and effect of ſaid articles of 
agreement, and of the covenant of ſaid defendant in that behalf 

made as aforeſaid, but the ſame are, and every part thereof is ſtill 

in arrear and unpaid to ſaid plaintiff, either by ſaid defendant or 

ſaid E. W. in ſaid articles of agreement mentioned, to wit, at, 

Ke: And ſaid plaintiff ſaith, that ſaid defendant hath not kept bis 

ſaid covenant fo by him made with faid plaintiff as aforeſaid ſal. 
though often requeſted), but, &c. Damages fifty pounds. 


V. LAwIs. 


Agreement, but for the reaſon given, &c. together, to follow. 
ante 439, J have claſſed all the prece- e 


This is a precedent under Articles of dents on Leaſes, by Leſſor, &c. Leſſer, . 


- LINCOLNSHIRE, . William Armſtrong v. Robert Ha. 
iz 4 3 "ho lifax: for that whereas ſaid plaintiff, before the ſeveral grievances 
e. hereafter mentioned, to wit, on, &c. was, and from thence hither- 
tiff and de- to hath been, and ſtill is lawfully poſſeſſed of and in a certain cloſe 
fendant's called Carr-houſe Place, with the appurtenances, lying and be- 


cloſes, ing in the pariſh of, &c.: and ſaid defendant hath been, and fill 


' whereby iz. poſſeſſed of and in a certain'cloſe called, &. lying and being, 
in the pariſh and county aforeſaid, and contiguous and next ad- 


cattle ei- 
1 in- joining to the aforeſaid cloſe of ſaid plaintiff: And ſaid plaintiff 
ro plain- in fact further ſaith, that ſaid defendant, and all others the tenants 
tiff s cloſe, and occupiers of ſaid cloſe of: him ſaid defendant for the time be- 
anddeſtroy- | 
ed the 
grats . and amended, and have uſed and been accuſtomed to repair and 
ing there. amend, and of right ought to have repaired and amended, and ſaid 
defendant ſlill of right ought to repair and amend the ſaid hedges and 
fences between ſaid cloſe of ſaid plaintiff, and the cloſe called, &c. of 


ſaid defendant, as often as occaſion hath been, or required to pre- 
vent eattle feeding, depaſturing. or being in thoſe (cloſes, from 
erring and eſcaping: out of one into the other of them, and doing 
damage there; yet ſaid defendant, well knowing the premiſes 


aforeſaid, but contriving, &c. ſaid plaintiff in the uſe, poſſeſſion, 
and occupation of his aforeſaid cloſe, whilft they — plaintiff and 
3 e nn 


* 4 
5 


ing, from time whereof the memory of man is not to the con- 
trary, until the defect thereof hereafter mentioned, haye repaired | 


—— — 1 ** nnn =. 4 — "I _—y 1 1 


cloſe called. &c- of ſaid defendant, 'on thi tim 
| aforelaid, through the defects and. inſufficiency of the {aid hedges 


| melne a8. of fee, at the will of the lord, ficeording to th euſtom 


Vor, III 
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ge. and on divers other days and times between that day and the 
er 
mitted the hedges and fences between ſaid clofe of ſaid plaintiff, 
aud the (aid cloſe called, &c. of ſaid defendant, to be and con- 
tinue proſtrate, fallen down, ruinous, and in 0 great decay for | 
want ; of needful and: neceſſary repairing and. amending the ſame, 


' abercby divers catile, as well of {aid defendant as of divers other 


perſons to laid plaintiff ankpown, 0 and | 3 
Jeveral days and times 


aud fences, and for want of due reparation and amendment. of the 


| ſame, erred and eſcaped. out of ſaid cloſe called, &c, of ſaid defen- 


kant, unto the aforeſaid - cloſe. of ſaid plaintiff, and eat up; ttod 
down, conſaried and, ſpoiled the graſs and corn of faid-plaintif 


twenty pounds of lawful, &c. whereby ſaid plaintiff was greatly 


ivjured and damnihed, and loſt, and was deprived of a great part 
of the profit, benefit, and advantage of bis ſaid cloſe, to wit, at, 
be. (There was a ſecond Count for other cloſes.) Plaintiff ob- 
nized a verdic t. V. Lawns. 


This precedent is in Tort. See Index: Torts to Corporeal Hereditaments. 
.: LANCASHIRE, to wit. William St. Clare complains of Declaration 


Joha Robinſon, being. &.; for that whereas before and at the on a cove- 


time of the making of the indenture, and the ſeveral ſurrenders nant for 
| hereafter. mentioned, the moſt noble George duke of Montague, non-pay- 
uud the right honourable Edward lord Beaulieu werk ſeiſed in their ment of 
demeſae as of fee, of and in all the manner of Sladebourne, with 


rent, and 
the appurte nances, at G. in the county of Vork, whereof the — * 0 
ſeveral meſſuag es, buildings, lands, and premifes,. with the appur - ſuit of aſſig- 
teuances in the indenture and ſurrenders herein aſter mentioned, nee of re- 


{particularly deſcribed and referred to, then were and ſtill are, and verfion of 


ton time immemorial have been parce l, and ſs. being parcet of corte 


— 


the ſaid manor duting all the time aforeſaid, hae been and ſtill b. perein the * 
 ae-demiſed and demiſable by the copy of the court roll of the ſajd ſeveral ſur- 


manor, by the lords: of the ſaid manor, or by their ſteward of the renders are 
laid manor for the time being, to any erſon or perſone willing to let out. 
uke the ſame; in fee ſimple or otherwiſe, at the will of the lord. 
according to the. cuſtom of the ſaid mangr:' And the ſaid Duke 

20d Earl being ſo ſeiſed of the ſad manor, with the appurtenances, 

one T. R. and T. A: before and at the time of the making the 


indeature / and ſurrenders hereufter mentioned, werę ſeiſed of tbe 


ſaid ſeveral meſſuages. &c, with their appurtenances, in theit de- 


of the laid manor; and being ſo ſeiſed thereof beretofone to Mit, on, 
Ke. at L. in the county of L aforeſaid, it was agreed between 
the ſaid T. R. and T. A. of. the one part, and the faid John Ro- 
dinſon of the other part, that che ſaid T. R. and T. A, i ſhould . 8 
by iadenture ta bear de eee end year, demiſe we AE et] 


8 
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vera! meſſuages, c. with the appurtenancet, to the {aid . R. 
he defendant, for the term und under the terms, —— Bag 
Jitions, and proviſds in the fad'indentute' to be expreſſed aud con. 
"tained; whereupon afterywards, to wit, on, &c. at, &c. by 2 
© Fbrtaiti indenture then and there made between the faid T. R. 
nd T. A. of the otic part, And the faid defendant of the other 
| pot Jin part of "which faid indenture, ſcaled with the feat of the 
1d defendant, the faid plaiptiff now brings here auto court, the 
date whieteof is the day and year * reciting the faid: 
Arerden it id withelſed, and rhe ſaid F. R. and T. A. 
_ vid" thereby for thimſelves, their executors, and adminifiators, 
"Covenant, protfife. and agree to and with the ſaid defendant, his 
_ Exeentors, adminiſtrators,. and aſſigns, that it ſhould and might be 
Iavwfal 0 and for the ſaid defendant, his executors, adminiſtrators,. 
_ and Myns, by and under the payment of the rent, and perform. 
ate of all and fingular the cob nduts and agreements: therein re. 
ſerved und contained, by and on his and theft part and behalf to be 
Paid and petformed, peaceably and quietly to have, hold, uſe, oc- 
Eupy, þifets, ud enjoy all chat one, he, e (ſet out the 
7 reviſes verbatim. to the end of ae): And the faid defen- 
7 int did thereby for himſelf, his executors, adminiſtrators, and aſſigns, 
.covenant, ' promiſe, and agree to and with the ſaid T. R. and 
T. A; their heirs and affigns, in manner following, that is to ſay, 
that he the ſaid defendant; his executors; adminiftrators, and aſ. 
4 ſhould and would well: and truly pay, or cauſe to be paid to 
the ſaid F. R. and T. A. their heirs and aſſigns, the ſaid yearly 
rent of fotry pounds, at the days and times, and in manner and 
eum therein before limired and appointed for the payinent thereof, 
' $ecording' to che true intent a Fnedaliog of the ſaid agreement, 
Except and always reſerved out of tlie ſuid demiſe unto the faid 
P. R. and T. A. their heirs . and aſſigus, all and all manner of | 
timber tees, &c; then growing, or which ſhould at any time during Wi tenances, 
ehe continuance of the faid demife grow upon the - ſaid premiſes, BW given anc 
dr any part thereof; and ulſd that he the ſatd defendant. his exe - dered pr 
-Cutors, adminiftiators, and aſſigns, ould and would from time to T. R. a0 
eme, and at all times duriog tit eontinuance of the ſaid demiſe, ſaid defer 
wants and keep the buildings of or belonging to the faid/pre- ich the 
miiſes in good and fifficient, &c. &c. (go on to the end of che 
- GOvemant' which was to keep: the premiſes in repair, and to cleanſe 
uud ſebur the ditches, for which they, the defendants were to de 
- owed" one pohnd out of che rent of forty pounds); as by the faid 
Andenture, referenee wes Fon had may move fully and at 
Surrenders lerge uppear: And the ſuid plaintiff im fact further faich; that after 
| fer out. the making: of the fail indenture und covenants: therein contained, 
| and ib pirfearice' theteof, and to give effect to the fame, to wit, 
on, We. dt, Ke. the i T. N. and T. A. er of oburt did 
come before M. R. geneleman, ſte ward of the ſaid manor, and 
for divers gbod clnfes and eonfiderationsthey'the ſaid T. R. and 
TP. A. did chen and there farrender into the hands of the lord of art th 
ite fad! muhor, by the tebeptance bf the ſaid Reward; "the "ſaid BY heim, and 
3 e | 9 meſſuages, . 
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be. and uſually occupied therewith, to the intent that the lards of = 


dhe ſaid manor having thereof ſeiſin by their aforeſaid ſteward off 
the ſaid manor for their-time being, according to the cuſtom. of the 
aid manor, ſhould give and grant the ſaid meſſages, tenementz, 
lands, and premifes, and every part thereof, with the appurtenances, 
cent as aforeſaid, unto the {aid defendant, his executors, admi- 
aittrators, and aſſigns, to the uſe and behoof of the ſaid-defendant, 
his executors, adminiſtrators, and aſſigns, for and during and un- 
to the full end and term of fourteen years, to be completed as fol : 
lows; that is to ſay, for making huſbandry upon the ſaid farm from 
Candlearas then laſt paſt, for the herbage of the ſaid. farm from 
the twenty-fafth dey of April the laſt paſt, and as to the houſing 
and outhouſing fram-the twelfth day of May then alſo laſt paſt, and 
fully to be complete and ended ; nevertheleſs at the will of the lard, 
according to the cuſtom. of the ſaid manor, by and under the pay- 
| ment of lach rents, and performance of and ſubject to all and ſin- 
gular ſuch.covenants, proviſos, and agreements as in the ſaſd in- 
denture were and are reſet ved and contained on the part of the 
ſaid deſendant, his executors, adminiſtrators, and aſſigns, to be 
paid and perfarmed : And the ſaid plaintiff in fact further ſays, that 
afterwards, to wit, on, Fc. at the court of, &c. the ſaid George 
duke of M. and Edward earl of B. lords of the manor of S. afore- 
laid,.;fo:held there for the ſaid, manor, according to the cuſtom. of 
the faid manor, on, &c. before the ſaid M. R. gentleman, the 
ſteward there, the ſaid defendant was in due form of law admitted 
tenant.of the ſaid premiſes in the ſaid indenture contained, ac- 
condiog co the form and effect of the ſaid ſeveral ſurrenders, to 
nit, at, &c. by virtue of which ſaid grant and ſurrender he the fajd 
defendant duly entered into the ſaid premiſes in the ſaid: ſurrender 
mentioned, and thereby ſurrendered as aforeſaid with the appur- 
tenanoes, and was poſſeſſed thereof fur the ſaid term to him thereof 
gien and granted as aforeſaid, the reyerſjon of the ſaid ſurren- 
lered premiſes with their appurtenances. belonging to the ſaid 
T. R. and T. A. their heirs and aſſigns, to wit, at, &c. ; au the 
aid deſendant being ſo poſſeſſed of the ſaid ſurrendered premiſen, 
with the appurtenances, and the reverſion thereof belonging to the 
fad T. R. and T. A. afterwards, to wit, on, &c. at, &e. came 
before the ſaid M. R. ſo being che ſte ward of the ſaid manor f 
8. as aforeſaid, and for divers good cauſes and oonſiderations ther 
the ſaid T. R ant T. A. did then and there ſurrender into the 
hands of the lords. of the ſaid manor, by the acceptance of the faid 
Reward, the ſaid reverſion. of the (ſaid ſeveral meſſuages, tenementa, 
lands, and premiſes, to the intent that the lords of the ſaid manor | 
having thereof ſeiſin by their aforeſaid ſteward of the ;{aid manar 
for the time being, according to the cuſtom of the aid manor, 
would give and. grant the faid meſſuages aud: tenements, lands.and — - 
ptemiſes, and thereby ſurrendered. and ſo intended to be, and every 
part thereof with the appurtenances, unto the ſaid plaint 


heim, and fig un, to and for thas uſe and behogf of 
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oi, hi ein and ans for ever at te will ofthe lords, uct 
ing to the cuſtom of the ſaid manor, by and under the rent; ſuit, | 
and ſerviees to the lords of che faid manor, and their'beirs, there. 


fore due, and of right accuſtomed: And the fad paid funk 


ys; that afterwards, to wit, on, &c. at the faid court of the ſad 


Duke and Earl of the ſaid manor, held there for the ſaid manor, 
according to the cuſtom of the ſaid manor, on the day and yearlaf 


- aforeſaid, before the ſaid M. R. gentleman, ſteward there, the ſaid 


laintiff was in due form of law admitted tenant of the ſaid revers 
non of the ſaid ſeveral ſurrendered premiſes, according to the cuſtom 
of the faid*manor, to wit, at, &c. by virtue of which ſaid la: 
mentioned grant the ſaid plaintiff became, and was and ſtill is ſeiſed 


in his demeſne as of fee of and in the faid reverfion at the will af 
the lord according to the cuſtoms of the ſaid manor ; and the ſad 


plaimiff-further ſays, that although he the ſaid: plaintiff always 
from the time of his becoming ſeiſed of the ſaid reverſion of the 
faid-ſurrendered premiſes, hitherto hath done, performed, and ful- 
filled, and kept every thing in the ſaid indenture on the part and 


behialf of the ſaid plaintiff to be done, performed, fulfilled, and 


non- pay- 
ment of 
rent, 


kept; yet proteſting that the ſaid plaintiff hath not done, per. 
formed; fulfilled, and kept any thing in the faid indenture com 
taihed on his part and behalf to be done, performed, - fulfilled, and 
kept; in fact the ſaid plaintiff ſays, that fince the ſaid plaintiff be- 
came ſeiſed of the reverſion. of the ſaid furrenderd premiſes, to 
wit, on, &c. at. &. ſeventy- eight pounds of the rent aforeſaid; 
for two years of the ſaid term, in the ſaid ſurrender of indentut 
mentioned, ending and ended on the ſaid. twenty-fourth day of, Ke. 
A. D. 1788, on that day became due and payable from the fail 


defendant to the ſaid plaintiff, yet the ſaid defendant hath not 


ring.” 


paid the ſum of ſeventy- eight pounds, or any 


8 part thereof to the 
faid plaintiff, but to pay the ſame bath hitherto wholly: refuſed, and 
ſtill doth refuſe, and the ſame is (till wholly due ip arrear and unpaid 
to the ſaid plaintiff, contrary to the form and effect of the ſaid co · 
venant of the ſaid defendant fo by him made as aforeſaid in that 


and not re- behalf: And the ſaid plaintiff in fact further ſays, that after he 


the ſaid plaintiff became ſeiſed of tlie ſaid reverſion of the {aid ſur 
rendered premiſes, to wit, on, &c. for a long time afterwards 


to wit, from thence hitherto all and ſingular the ſaid*bilÞnys 


ſtanding and being in and upon the faid granted and ſurrendered 


premiſes, were ruinous and in great decay, for want of needful 
and neceſſary i 


repairing and amending thereof, in the thatching 
and glazing thereof, which ſaid premiſes fo being out of repair 


and in decay for want of needful and neceffary repairing aud 
amending; he the ſaid defendant ſuffered and 


itted ſo to be 


and continue for want of needful and nece repairing and 


_ amending, for and during all the time laſt aforeſaid ; and the higb- 
| ways upon and over the demiſed premiſes, ' on, ' &c. and from 
| thence during all the time aforeſaid were, and by the ſaid defend: | 
ant were ſuffered and permitted to be and continue out of repalr 
and ruinous, bad, ſofty miry, rotten, founderons, and 1 
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or want of needful and neceflary, repairing and amendment, and in ; 
conſequence thereof the adjoining lands on each fide of the ſaid 

yas became eat up, broken, lad waſte, and rendered barren and 
coprofitable by the feet of cattle, carts, and carriages of divens of 

his majeſty's ſubje&s who had a right of paſſing along, and uſing 

the ſaid ſeveral highways, and the hedges, ditches, and fences upon, 

of, and belonging to the ſaid demiſed premiſes. on, &c. were and 

fom thence for a long time, to wit, hitberto have by the mere 

{fault and negligence of the ſaid defendant been, and continued, 

and have been ſuffered and permitted to be and remain ruinous, 

hroken down, filled up, and in great decay for want of geedful 

and neceſſary repairing, cleanſing and amending, and ; particularly 

by reaſon of ſuch neglect, and want of repairing of and in the 

hedges, fences, and ditches of and belonging to, and fencing in a 

certain orchard in and part and parcel of the ſajd demĩſed and ſur- 
rendered.premiles, divers cattle have from time to time, during 

all the time aforeſaid, ſtrayed and got into the ſaid orchard, and 

hare pulled down, broke down, injured, ſpoiled, and deftroyed - 

[divers fruit trees, &c. growing upon and belonging to the lard, 

lemiſed premiſes, contrary to the tenor and effect of the ſaid in- 
denture, and of the covenants of the ſaid defendants in that behalf the 
made as aforeſaid: And ſo the plaintiff ſays, that the Taid de- 
ſendant, although often requeſted, hath not kept with the ſaid 
plaintiff the ſaid covenants ſo made by the ſaid eds with the 

laid T. R. and T. A. and their aſſigns, but hath broken the 
ſame, and hitherto wholly refuſed, and ſtill refuſes tö keep the 

ſame ; wherefore the ſaid plaintiff ſaith that he is injured, and hath 
ſuſtained damages to the value of five bundred pounds for which 

he brings his ſuit, &c. N : 4. .Barrow. 


2 


SOMERSETSHIRE, J. KB. F. . and F. kis wife, com- Declaration 
plain of C. D. being, &c. of a plea of breach of coyenant ; for — 
that whereas by a certain indenture made on, &c. to wit, at, &c. evade | 
between the ſaid E. and one Thomas Smith, of, &c. now de- kenhuſband 
ceaſed, and the ſaĩd F. the then wife of the ſaid T. S. and now of one of 
the wife of the ſaid F. F. of the one part, and the ſaid C. of the them, a. 
other part, one part, &c. (profert of the. deed), they the ſaid E. e 
and the ſaid T. S. in his bf Harpo; 


| etime, and the ſaid F. or the..confi- pairing old 

derations therein mentioned, did demiſe unto the ſaid C. his execu- buildings, 
tory, adminiſtrators, and aſſigns, all that piece or parcel of ground and new 
in a new ſtreet then called, or then inte d to be called Gerard: onesbuilt by 
freet, ſituate, ly ing, and being in the pariſh of St. James, in the dend 
| city of Bath, and alſo all that meſſuage or tenement, and dwelling- tity Nat 
houſe thereon, or on ſome part or parts thereof then erecting and that pur- 
building by the ſaid C. with the appurtenances, to hold the ſame poſe, but 
unto the ſaid C. his executors, adminiſtrators, and aſſigns, from taking 
the twenty-fourth of June then next enſuing the date of the ſaid wg my 
indenture, for the term of ninety-eight years from thence next Ton T El 

FOR ODER iT nr ED nk a TO 2 Francis, magng th 
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Fnuntit, and unte the ſurvivors and furvivor of them, and ut 
| the executors, adminiltrat6rs, and aſſigns of ſuch ſurvivor, the 


_ ſaid C. for himſelf, his eden, adminiſtrators, and - affigiis, dd 


 faid term, as often as occafion ſhould require, at bis and they 


wirds, to wit, on, Kc. entered into and upon all and fingularthe 
_ _ ſaid demiſed premiſes, with the appurtenances, and was and from * 
_ thevce hitherto hath been and ſtill is thereof 2 for the fail 


u, that thefaid T. S. one of the leffors named in the ſaid in-par 
__ reciteU indEnture, after the making of the ſaid in-part recited in- 


. before the exBibiting, Sc. to wit, on, &c. at, &c. the ſaid, 
" petermiriied with and took to huſband the ſaid F 


| ſurvivor. of them, and the executors, adchiniftrators, and fle 
eee © 
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rent ot ſum of five pounds five ſhillings of fawful, &c..; and thi 


covenant to and with the faid E. B. S. and F. the furvivors a 


| „ b We ſaid indenture, that he the ſaid C. h 
executors, nies rs, and affigns, ſhould and would during the 
colts and charges ſifficiently repair, and-maintain and keep the 
ſaid meſſuage, tenement, or dwelling-houſe, meſſuages, tenement 
or dwelling-houſes and premiſes, with the appurtenances, whin 
ſo erected and built, in, by, arid with all manner of needful a 
n&ceflary reparations whatſoever, as by the ſaid indenture, amongſt 
other things, relation being thereto had may more fully aid x 
large appear ; by virtue of which ſaid indenture the faid C. af, 


term to bim thereof demiſed: And the ſaid E. F. and F. in fd 


denture, to wit, on, &c. died, leaving the faid F. and the faid 
e tire 4 to wit, at, &c. ; and the ſaid plaintiffs in fad 
furthet fay; that after the death of the ſaid T. 8. as aforeſaid, and 


d L . to wit, at, kt. 
arid although the ſaid E. T. S. and F. in the lifetime of the fa 
T. S. and the ſaid E. and F. after the deceaſe of the ſaid T. 8. 


and whillt the ſaid F. was ſole, and before her intermarriage wit 
the ſaid F.; and the faid plaintiff ſince 4 intermarriage of the {ad 


„with the ſaid F. as afofeſiid, have always from the time of the 


- wikiog of the faid in-part recited indenture of teaſe, hitherto wal WF _ 


 tiffs in fad ay, that the ſaid C. did fot, nor bath from time t6 
time, and at all times during the faid term by the Taid in · part r. 


— 
* . 
- 


= 


* 


— 


7 


/ 


4 


* 
»- 


tenant thereof, under and by virtue of the laid in- part recited in 


and trüly performed, &c. yet proteſting, &c. they the ſaid pid John 


[x indenture, demiſed, and whilſt he was and, continued fo pol. 
d of the ſaid. demiſed premiſes, with the appurtenances, 4 


denture, when, and as often as occalion did require and hath re. 
quired, Well or ſufhaiently repair, maittain, ar keep the fad 
meſſuage, 'tenemenit, or dwelling-houſe ſo as aforeſaid erected ad 
built on the faid demiſed vretail , at the time of the making the 
ſaid in. part recited indenture of | dal, ot e meſſuages, &c. al- 
terwards erected and built on the ſaid Jemiſed P in purſu- 
ance of a govenant of the ſaid C. in the ſaid in- part recited inden. 
ture contained, or any of them, or any port of the ſaid premiſci 
ſo us aforeſaid qemmiſęd to the ſaid C. in and by the ſaid in part ie. 


_ cited indenture, in, by, and with all manner of needful and necel- il _ 


fry reparations an} le whatſoget "to the Yebor od oh BN I 
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ſect, true intent and meaning of the faid indenture, and of the 
covenant of rhe ſaid C. by him made in that behalf as aforeſaid:; 
du that the ſaid C. afterwards aud whilft he was and continued 
poſſelſed of the ſaid demiſed premiſes, with the appurtenafſceb, 


undler and by virtye of the ſaid in · part recited indenture, and after 
the death-of the ſaid F. S. and after the ſaid intermarriage of the 
aid P. with the ſaid P. as aforeſaid, to wit, on, &e. und on 
givers other Jays and times between that day and the day of exhi- 


biting, Ke. at, c. without the leave or licenſe, and againſt the 


91 the ſaid plaintiffs, broke down, &. a t part, to wit, 
kve hundred ſquare feet of the thatch, &c. of and belonging to 
the aforeſaid meſſuage, ſo as aforeſaid erected and built ia the ſuitd 
demiſed premiſes, and being of a large value, to wit, of, &c, and 


took and carried away the fame and converted; &. and alſo then 


and there in thoſe ſeveral days and times aforeſaid, at, &e. with- 


out the leave, Ac. broke down, &. the walls of and belonging - 
to the ſaid meſfuages or dwelling-houſes, and part or pareel of the 
faid demiſed premiſes, with the appurtenances, and took; &. 
thereof coming, of a ba value, &c. ; and took, &e. and con- 

ſaid meſſuages or dwelling-houſes of and 


belonging to the laid demiſed premifes, with the appurtenauce 


aud part and parcel thereof became and were laid open, rumous, 


ol wholly out of repair, contrary,/&c. : And the faid plaintifs'in 
fa& further ſay, that che faid C. hath Juffered and permitted the 
laid mg &c. to remain and continue fo laid open, &c. in 
manner an | 10 
aforeſaid became and were laid open, &c: bitherto, to wit, at, &c. 
eontrary to the tenor, &c.: and ſo the faid plaintiffs in fact ſay, &e. 
{common concluſion in covenant; ; damages, &c. ; Pledges, & c. 
e Bt D. Rounnragron. 


K 


5 LONDON, to wit, Mary Troucbucl 
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by means aforeſaid, from the time when the fame ſo as 


* 
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tenances, by aſſignment thereof then and there duly made, came 


Kc. ; by virtue. of which ſaid aſſignment they the ſaid J. M. and 
J. R. afterwards, to wit, on, &c. entered into and upon all and 
ingular the ſaid gemi premiſes, with the appurtenances, and 
became and were thereof, poſſeſſed for The reſt, reſidue, and re. 
mainder of the ſaid term of twerity-one years therein then to come 


the ſaid J. M. and J. R. became and were ſo poſſeſſed of the faid 
demiſed premiſes, with the appurtenances, by aſſignment thereof 
a8 aforeſaid, to wit, on, &c. twenty- eight pounds of the rent 
aforeſaid, for one year of the ſaid. demiſed term, elapſed ſince the 
M. and J. R. fa became poſſeſſed of the ſaid demiſed 
dy affignment as aforeſaid, on that day in the year thee 
became and were due, owing in arrear, and unpaid from the 
4) M. and J. R. as: affignees as aforeſaid to the ſaid Mary, and 


1 


115 


— from 2 laid. J. M. and J. R. io the ſaid M. contrary 


of the ſaid T. T. and his affigns in that behalf made. as aforeſaid: 
And the ſaid Mary further faith, that after the ſaid J. M. and 


| &c:; the ſaid demiſed meſſuage, &c. in the ſaid indenture wen- 
tioned, became and was greatly ruinous, &c. for want of need. 
ful and neceſſary reparation and amendment of the ſame in the 
roof, &e. nd 2 in other parts thereof; yet the ſaid J. M. and J. R. 
have not repaired and amended the ſame, or any part thereof, but 


of needful and neceſſary reparation and amendment of the ſame 
from thence. hitherto, to wit, at,. &c. contrary. to the form and 
dect of the aforeſaid indenture, and of the ſaid covenant of the 
aid T. T. and his aſſigns i in that behalf made as aforefaid-; and fo 
. © the ſaid Mary ſays, that the ſaid J. M. and. J. R. have not, fince 

. they ſo became affignees of the ſaid demiſed premiſes as aforeſaid, 


il * oy {ge of of an hindered * &g. Suit, Kc. 
COR be) * . 
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8 ee, unto: John "ms. pan; ſurviving Executor of the laſt will and 23 

Ne Jo of "Chadwell; deetaſed, in a N he hep, tb 
term of the ſaid ide govenants. wade. between the faid. J. C. 7. 
years, as / N 8 N. F. the elder, according ito. the | 
gainſt aſſig - fogm * of a certain indeoture thereof made between 2 


neeof leſſee, s 
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to and veſted iu the ſaid J. M. and- J. R. afterwards, to wit, on, 


and unexpired: And the ſaid Mary in fact further ſays, chat after 


lame, and every part thereof, ſtill remains wholly” in aer 
to the form and effect of the ſaid indenture, and of the covehant 


= ſo became aſlignees of the Laid demiſed premiſes as afore- · 
id, and during the continuance of the aforeſaid term, to wit, an, 


on the contrary thereof have ſuffered and permitted the fame, and 
every part thereof to remain and continue ſo ruinous, &c. for want 


kept with her the Covenant made. between her the ſaid T. T. and 
his affigns, in manner and form aforeſaid, but have broken the ſame, 


| 1 eL 75 . 4 agen. [late an. 
N. Faoney..the elder, was ſummoned. 40.;anbeer | 
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* \&c. at, &c. between the ſaid J. C. in his lifetime hs. 
he name; Ke.) of the one part, and the ſaid N. F., the elder (hy 
the name of, &c.) of the other part (the counterpart. of, &c.) 
raecitiyg that whereas, &c; he the ſaid J. C., in his lifetime it 
3 c. &. (ſet forth the demiſe, habendum: reddendum, and 
- covenants upon which the action is brought, then proceed as fol - 
laws), as by the ſaid indenture brought here. into court, relation 
being thereunto had, &c.: And the ſaid plaintiff further ſays, that 
he the ſaid J. C. at the time of the making the ſaid demiſe, was 
fled of the ſaid demiſed premiſes for the reſidue and remainder 
ol a certain long term of years, whereof thirty years and more 
vere then to come and unexpired ; and that by virtue of the ſaid 
demiſe he the ſaid N. F. the elder afterwards, to wit, on, &c. en- 
tered into the ſaid demiſed premiſes, with the appurtenances (ex- 
cept as before excepted), and became and was poſſeſſed thereof 
for the ſaid term to him thereof demiſcd as aforclaid ;,the, rever- 
fion thereof, with the appurtenances belonging as aforeſaid, he 
the ſaid J. C. afterwards, to wit, on, &c, duly made his laſt. 
will and reſtament and in writing, and thereby then and there 
cdnſtituted and appointed John Cole and plaintiff, joint exccutors 
thereof - and afterwards, to wit, on, &c. at, &c. died poſſeſſed 
of ſuch his ſaid eſtate of and in the ſaid reverſion, with the appur- 
tenances, after whoſe death the ſaid J. C. and plaintiff, to wit, 
on, Kc. duly proved the ſaid will, and took upon themſelves the 
burthen of the execution thereof; and the ſaid J. C. is ſince dead: 
And the ſaid plaintiff hath ſince Ke him, to wit, at, &c. and 
by reaſon thereof the ſaid plaintiff became and was, and ſtill 
is poſſeſſed of the ſaid reverſion, with the appurtenances; and 
being ſo poſſeſſed thereof, and the ſaid N. F. being ſo poſſeſſed oc 
and in the ſaid demiſed premiſes, with the appurtenances (ex- 
cept, &c.) afterwards, to wit, on, &. all the eltate, right, title, 
intereſt, term of years then to come and unexpired, property, v 
and demand whatſoever of the ſaid. N. F. the leſſee of and i into 
the ſaid demiſed premiſcs,' with the appurtenances (except, &c.) 
by: aſſigument thereof then and there duly made, lawfully came to 
and velled in the ſaid N. F. the younger, the now, defendant; by 
means whereof the ſaid N. F. the younger, afterwards; to wit, 
ou, & c. at, &c. entered into, the ſaid demi ſed = aſſigned premiſes, . 
with the appurtenances (except, &e. ), and became Was 
thereof poſleſſed until and upon the firſt day of, .&c: on which ſaid 
day the ſaid term of years mentiongd in the ſaid indemture of de- 
miſe was duly. ended and determined, aud on which day the fac 
N. F. the younger yielded and ſurrendered. up che polleſſion Rats 
the-ſaid demiſed _ aſſignedpremiſes, with the aphpurtebanges, 4 e 
unt the ſaid plaimiff; and algbough the faid J. Ci in his lifetime, 
"ys from che, time of the making of the ſaid indenture 2 7 
mile until the time of his death, and the ſaid J. C. and plaintiff, 
from the / time of the deceaſe of the aid J. C. during the lifetim 
of the wo -£- and the: ſaid plaintiff, ſince the death of the ſaid © . 
n bi mente eh wen and * n and fulfilled 2 e 
16077 4 9 62 * 4 1 id * 
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0 | ſaid indenture in all things therein contained on the part and be- 
balf of the leſſor and his executors to be performed and fulfilled ; 
proteſting that the ſaid N. F. the younger, the ſaid aſſignee, 
th not performed or fulfilled any thing in the ſaid indenture con- 
tained on the part and behalf of the ſaid leſſee and his affigns to 
be performed or fulfilled : But in fact the ſaid plaintiff fays, that on, 
Kc. and for the ſpace of two years and more then laſt elapſed; the 
e | ſaid demiſed premiſes, with the appurtenances in the ſaid inden- 
ture mentioned, were ruinous and in great decay for want of need. 
ful and neceſſary amending thereof in the covering, tiling,” Ke. 
| and in the windows, &c. and in every other part and particular 
thereof, and the hedges, &c. of and belonging to the ſaid demiſed 
premiſes were, during all that time, ruinous, proſtrate, fallen 
down, and in great decay for want of needful and neceſſary te- 
-pairing and amending thereof, and the ditches of and belonging to 
the faid demiſed premiſes, with the appurtenances, were, during 
all that time, foul, ruinous, filled up with mire, and out of re- 
pair for want of cleaning and ſcouring thereof, all which ſaid 
Eten premiſes, ſo being ruinous and out of repair, he the ſaid 
N. F. the younger, ſuffered and permitted to be and continue ſo 
out of repair, and to want neceſſary repairs for and during all the 
time aforeſaid, contrary to the form and effect of the ſaid inden · 
Lure, and of the aforeſaid covenant of the ſaid N. F. the elder ſo 
made in that behalf as aforeſaĩd; and at the end of the ſaid term 
of twenty-one years, to wit, on, &c. at, &e. yielded up the faid _ 
demiſed premiſes,” with the appurtenances, unto the ſaid plaintiff, 
ſo ruinous and out of repair, contrary to the form, &e: of the ſaid 
N. F. the elder, ſo made in this behalf as aforeſaid ; and fo the 
faid plaintiff ſays, that the ſaid N. F. the younger (although often 
requeſted) hath not, fince he was 1o affignee of the ſaid demiſed 
_ premiſes as aforeſaid, kept the covenant aforeſaid ſo made between 
the ſaid J. C. and N. F. the elder, as aforeſaid, according to the 
form, &c. ſo made between them as aforeſaid, but hath broken the 
ſame, and to keep the ſame with the ſaid plaintiff hath hitherto 
wholly reſuſed, and ſtill does refuſe. Damage forty pounds. 
he brings here into court the letters teſtamentary of the faid J. C. 
which ſufficiently prove to the court here that the faid plaintiff is 
ſurviving exccutor of the laſt will and teſlament of ſaid J. C. and 
0 has adminiſtration thereof, &e. & e.. Drown by W. WaAazu. 
SURRT, . George Ruſſel, eſquire, complains of Robert 
| Declaration Hawkes aud Francis Okines; being, &e. of a plea of breach of cove- 
=— by leflor a- nant : for that whereas by a certain indenture made on, & e. to wit, 
f nf ar at, &6: between the ſaid George (by the name of, &e. ) of the out 


rr r. 
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m—_ part, and one Robert Board (by the name, Sc.) of the other 
of a termof part (one part, &c.) be the ſald George, for che -confiderauons the 
ſix months, and eighty-five days, at an annual ſum payable quarterly for the'ſix yeark, andſpe- mi 
cific ſums for the fix months and odd days, aſſigning ſeparatc'breachps.lor the non-payment * pit 
7 ol a quarter's rent out of the fix years, the ſums govenzuted to he paid for the ſix months ; 
. and odd days, and alſo of additional rent of forty ſhillings an acre, payable upon defendant's | at, 
ſowing ſome particular land with corn, and other land with barley, during the laſt four 


_ yearsof the term. 


— 
* 
3 
# * 
— - EIS - 7 

J 

1 . 

my * 8 

4 


5 ek or) LESSEE. — 
therein mentioned did dewiſe, teaſe, and to farm let unto the ſaid 


R. B. certain premiſes in the ſaid indenture particularly mention- 
ed and deferibed, e have and to hold the ſame unto the ſaid R. B. 


F adiloiftrators, and aſſigns, from; &. then laſt paſt; 
g. and unto the full end and term of ix years, fix ca- 
lendat months, and eighty⸗ ſix days from thenee bext enſuing; and 
| 5 tobe complete and ended, yielding an 
L 0M his executors, adminiſtrators, and 


for and. d uri 


3 unto the faid 


ns, for the firſt 


of the ſaid term, the yearly rent or fam of three hun- 


> und twenty 


pounds, by equal quarterly payments, on the 


twenty fifth 6271 &c. the firſt payment to be made on the twen- 


E fifth day of, &. then next enſuing the date tliereof, and alſo 


yielding and paying to the faid Georye, his 'exccutors, &. for 


the aft fix calendar months, the rent or ſum of one hundred 
anti fixty pounds of like lawful, &c. on the laſt day thereof, and 
| 1 the lat eighty-five days of the ſaid term the rent or fum of 


„ Ir like lawful, &c: on the laſt day thereof; and 
the ſaid R 


B. did thereby covenant, promiſe, and 


with the faid George (amongſt other things), that he the ſaid 


R. B. his executors, AG ſhoald and would well and truly pay, or 


cauſe to be paid unto the faid George, 
yearly rent, and the ſeveral other rents in manner and on the ſe- 


his executors, & the ſaid 


veral days and times thereinbefore mentioned, according to the 
true dnt and meaning of the faid indenture; and further, that 
in caſe any of the fields or pieces or parcels of land therein and 


hereinafter mentioned, or an 
veral fields. called the Great 


e to, and 


part thereof, that is to ſay, the ſe- 
eadow, the Orchard Field, the Clay 
Pits, the Little Many Fields, and the Ladland Hill Field, part of 


the premiſes thereinbefore mentioned, containing in the*whole by 
eſtimation fifty acres or thereabouts, ſhould be thereafter plough- 


ed, broken up, or ſown with 
att four years of the term thereby demiſed, that then he the ſaid 

R. B. his executors, &. ſhould and: would 
paid nnto the ſaid George, &c. the ſum of forty ſhillings of law- 


fort of 


in or corn during the 


pay, or cauſe to be 


ful, Kc. for every acre, and ſo in proportion for any greater or leſe 
quantity than an gere of the faid premiſes, over and above the 


rent thereinbefore reſerved to be 
_ ed, broken up, or ſown within t 


Lid indenture, to be 
firſt and next happen 


the ſaid” demiſed 
and was poſſeſſed t 


dt c.: 


19 the faid 


tier things, 


which ay indenture che fa 
on, c. in, Kc. entered mto all "and 


ia, which ſhould be fo plough- 
e laſt four years of the ſaid term 
thereby demiſed, contrary to the true intent and meaning of the 
paid on ſuch of the feaſt-days aforeſaid, as 
to come next after ſuch ploughing up 
or :0wing as aforeſaid, as by the ſaid indenture, relation being 
thereunto had, will, among) 


1 3 by force and virtue 
erwards, to wit, 


- more full aud at large 
R. B. 
ſingular | 


ifes, with the appurtenanices, and became 
ereof for the faid term ſo to him thereof de- 
miſed {the reverſion thereof, with the app 


tenances, after the ex- 
| Pifativn of the ſame —— belonging to the ſaĩd Geor ge 1 to wit, 
ee in fat * ſaith, that that after- 


46⁰ 


ing the ſaid term thereby 
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wards, to wit, on, &c. to wit, at, &c. all the eſtate, right, title, 


intereſt; term of years then to come and unexpired, property, 


claim, and demand whatſoever: of the ſaid R. B. of and into the 
ſaid demiſed premiſes, with the appurtenances, by aſſignment 


thereof duly made, lawfully came to and veſted in the faid 


R. H. and F. O. whereby they the ſaid R. H. and F. O. then and 
there entered into and upon all and ſingular the ſaid demiſed pre- 
miſes, with the appurtenances, and became and were poſſeſſed 
thereof, and continued ſo poſſeſſed thereof from thence until and 
at the expiration of the ſaid term by the ſaid indenture granted, 


to wit, at, &c.; and although the ſaid George hath always, from 
the time of making the ſaid indenture until and at the expiration 


of the ſaid term, well and truly, &c. to wit, at, &c. ; yet proteſt- 


ing that the ſaid R. H. and F. O. after the ſaid aſſignment ſo made 
as aforeſaid, did not perform, &c. on their parts and behalves, as 


aſſignees of the ſaid premiſes. to be performed and fulfilled accord· 


ing to the tenor, &c.; the ſaid George in fact ſaith, that after the 
making of the ſaid indenture, and during the ſaid term thereby 
granted, and whilſt the ſaid R. H. and F. O. were ſo poſſeſſed of 
the ſaid demiſed premiſes, with the appurtenances as aforeſaid, 
to wit, on, &c. at, &c. a large ſum of money, to wit, the ſum of 


eighty pounds of the rept aforeſaid, for one quarter of a year of. 
the ſaid term, ending on that day in the year laſt aforeſaid, became 
duc and owing, and. ſrom thence hitherto hath been, and. ſill is 
in arrear and unpaid from the ſaid. R. H. and F. O, to the ſaid 
, contrary to the tenor, '&c. and of the {aid covenant of 


ſaid R B. by him in that behalf made for himſelf and his affigns 
with the. ſaid George in manner and form aforeſaid, to wit, at, 
&c. : And the ſaid George is. faQ further ſaith, that aſter the 
making the ſaid indenture, and during the ſaid term thereby 


granted, and whilſt the {aid R. H. and O. F. were ſo poſſeſſed of 


the ſaid demiſed premiſes. with the appurtenances as aforeſaid, to 


wit, on, &c. at, & a. large ſum of money, to wit, the ſum of 
one hundred and ſixty pounds of the rent aforeſaid, for the laſt 
ſix calendar months of the ſaid term, ending on that day in the year 
laſt aforeſaid, became duc and owing, and from thence, &c. (con- 
trary to the tenor, &c. as before): And the ſaid George. in fact 
further faith, that after the making of the ſaid indenture, and dur- 
nted, and whilſt the ſaid, R. H. and 
F. O. were fo poſſeſſed of the ſaid, demiſed premiſes, with the ap- 
purtenances as aforeſaid, to wit, on, &c. a large ſum, of money, 
to wit, the ſum of eighty pounds of the rent aforeſaid, for the laſt 
cighty-five, days of the ſaid t; n, ending on that day, & c. &. (as, 
| before): And the ſaid Gage in fact further ſaith, that although 
the ſaid R. H. and F. O. aſter the making the ſaid indenture, and 
during the laſt four years of the term thereby granted, and whilſt 
they the ſaid R. H. and F. O. were fo poſſeſſed of the ſaid demiſed 
premiſes, with the appurtenances as aforeſaid, to wit, on, &c. 
did ſow with corn (that is to ſay with heat), divers, to wit, ele- 
ven actes, patt of the fields or pieces or parcel 
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| fore mentioned ; whereby, and according to the tenor and effect 
2 the ſaid: indenture, and of the covenant"of the ſaid R. B. by 
him in that behalf made for himſelf and his aſſigus, with the ſaid 
George as aforeſaid, they the ſaid R. H. and F. 2 afterwards, to 
wit, on. Ke. (being ſuch of the feaft- days as firft aud nest hap- 
ned to come after ſuch ſowing with corn as aforeſaid), became 
: Fable to pay to the ſaid George the ſum of tiventy-two' pounds of 
| awful, &. being at and after the rate of forty ſhillings of law- 
ful, Kc. for every acre of the faid premiſes fo fown with corn as 
ö aforeſaid 3. yet the ſaid R. H. and F. O (atthough often requeſted) 
have not, nor hath either of them paid the ſaid ſum of. twenty. two 
pounds, or any part thereof, to the ſaid George, dut have, and 
each of them hath hitherto wholly refuſed and neglected ſo to do, 
and the ſame: and every part thereof ſtill remains and is wholly due 
8 owing from the ſaid R. H. and F. O. to the faid George, con- 
trary to the tenor, &c. & e.: And the ſaid George in fact further 
faith, Kc: & [ſame as the laſt breach to the end, only inſtead of 
wheat ſay barley, and the number of acres Ave]; and ſo the ſaid 
George in fact ſaith, that the ſaid R. H. and F. O. although 
often requeſted; &c.) have not, nor hath either of them kept with 
the faid George the ſaid covenant ſo made by the faid R. B. for 
_ himſelf and his aſſigns, with the ſaid George in manher and form 
aforeſaid, but have broken the fame, and to keep the fame with 
the ſaid George have arid each af them hath hitherto wholly refuſed, 
and flill do, and each of them dotb refuſe, to the damage of the 
: aid G. of oy hundred pounds, and e l he brings fuir; &c. ; 
ö bd 1 0 0%. Woe ge by Mu. Typ. h 
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Herr enter! W abr --Jatked? De, deceaſpù, 
4 OBERT Mackaru, 2qures rivilege, 
Sk Ke. of Sir J. Shelly, e, Ae | 
and who in his lifetime; and at, &c. 4 affighee of bis late 
father, Sir J. S. alſo deceiſed; i in a plea of breach of covenant. © 
> MIDDLESEX: For that whereas by a kftain® indenture Declaration 
made, &. at, &c., between the honourable Thomas Hertey, of <x<cutor of 
the one part, and the aforeſid - J. Durnoe, of the other part, (one {ron hag 
= &c.) the ſaid Thomas Hervey, for the confiderations in t 22 . 
> pans mentioned, / did d * leaſe, ſet, 'and to farm et, renewable 
unto the ſaid J. Durnoe (amongſt other premiſes in the faid inden- term, and 
ture particularly mentioned and deſcribed) à certain meſfuage, Ke. having de- 
with the appurtenlinces, Ke. Kc. to have and to Hold t e faid e . 
meſſuage, &c. with the uppurtenances, unto the faid J. D. hi r 
executore, adminfftrzturs, and affigns, from the fealt day of, Kc. al, granted 
thes laſt· paſt, for and Goring the term of twentytone years From:a teaſe for 
_ thence next -enſuing, and fully .to'be complete and ended, at "ang twenty-one | 
under certain rents aſd covenants'in the ſaid indenture mentioned ; years, 'de- 


nd ng T. H. 4d," aud by the faid indenture for Himel, * ot 


is the end of 
rr firſt fourteen) agaioſt the a of the A of the leaſe; rt; for rent in- 
eurred; 2dly, for giving up the premiſes out of repair upon the determination of the term, 

a che expiration ot the firſt ey years, in pur ſuance of the ge ab 


Z 
cw 


1 ration of che faid term, by the ſaid ĩadenture granted unto him b 


Sas. require and demand ſuch further leaſe. of the ſaid 9 


b EXECUTOR op LE — 


© hisexecutors, adminiſtrators, and aſſigns, cavepant, promiſe, and 
D and with the ſaid J. D. his executors, dc. that in caſe 
D. his executors, Kc. or any of them ſhould be. de- 
firous of s a Further leaſe of the premiſes by the ſaid. inden - 
ture demiſed. a, further term of twent ne yeors, to cow- 
| os upon the expiration of che ſaid term of twenty-one yearg by 
the faid indenture granted, aad ſhould fignify his or: their defire in 
writing fix months before the expiration of the ſaid term of twenty- 
one years- by ſaid indenture granted unto the ſaid T. H. his 
executors, &e. he the ſaid T. H. his executors, &c. ſhould and 
would, at ſuch requeſt, coſt, and charges af the ſaid J. D. his 
executors. &c. demiſe aud 5 the ſaid meſſuage, &c. with — | 
appurtenances, to the faid J. D. his executors,-&c- fas a further 
term of twenty-one years, to commen e from the expiration of 
the term of twenty-one years by the _ indenture granted, ſub- 
ject to the payment ol ſuch rent, and the performance of ſuch co- 
_venants; &c. as were and are in the ſaid indenture mentioned and 
cantained on the part and behalf of the ſaid J. D. his -executars, 
&. to be paid, kept, and perſormed, he the ſaid J. D. his exe -· 
cutors, &e. at the ſame. time executing a.counter-part of ſuch-for- 
_ therileaſe (as by the ſaid indenture. &c. ),; by, virtue af which de- 
mile, he ſaid J. D. in his lifetime, to wit, ons &C. entered 
into, and became and was polleſſed.of the ſaid meſſuage or dwelligg - 
houſe and premiſes ſo to him demiſed as . for the ſaid 
: 2 twenty- one years ia the ſaid indenture mentioned, to- 


* 
- me 


—— 
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er with ſuch right. of. renewal of the ſaid term as aforeſajd: 
nd the daid plaintiff in fact further faith, that the ſaid J. D. being 
poſſeſſed o the {aid demiſed premiſes for the ſaid term, ſo to 
bim thereof demiſed as aforeſaid, and having ſuch right of renewal 
2 the. ſaid term as aforeſaid, and being deſirous of taking a fur - 
er leaſe of the ſaid premiſes. by the ſaid indenture demiſed to him 
72 aſortſaid. for a further term of twenty - one years, hy the ſaid 
| ur granted upon the terms; in that reſpect ſpecified and 
. We upon in. the ſaid indenture, be the ſaid J. D. according to 
terws of the ſaid indenture, fdid, fix imonths-beſore the expi- 


> > $6.6; 


— 
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ide ſaid T. H. to wit, on, Ke at, 4. Agnify unto the — — 
x ſuch bis the faid J. D. deſige i in writing, to have ſuch 
| leaſe of the ſaid premiſes {0 90 bim demiſed as aforeſaid, and 


mA 


Ds. 


ing to the ſaid right or power of renewal in the aforeſaid ioden - 
 - ture mentioned: And he ſaid plaintiff in fact further faith, that 
| ibe ſaĩd J. D. having ſuch right to rene wal of the ſaid leaſe, ſo to 
| __ granted as aforeſaid; and having made- ſuch election to have 
renewed as aforeſaid, and being ſtill de ſiroms of ſuch re- 
ow newly and being in poſſeſſion of the ſaid premiſes in vimue of chis 
ail might t he the, ſaid J. D. afterwards, go wit, on, 
cee. at, &c. by a certain indenture then and there made-herween 
he ſaid J. D. of the one part, and the ſaid Sir J. Shelly, the 
* 8. herein "before — the other 
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E fd, with the appurtenances, by 
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art (one part, &c.) 3 and for 4 copfidtiations Io the fd a- 
mentioned indenture contained, did demiſe unto the faidiSir J.'S. 
. the father, his executors, &c. the aforeſaid meſſuage, &c: to have 
and to hold the fame with the appurtenances thereunto belonging, 
unto the ſaid Sir J. S. the father, his executors, &. from the feaſt 
- of, Kc. then laſt paſt, fot and during and unto the full end and 
term of | twenty-one years from thence next enſuing, and fully to ) 
be complete and ended, ſubject, nevertheleſs, to a certain prowi/oe = 
in the ſaid laſt-mentioned indenture contained, for vacating and 
determining the ſaid laſt- mentioned demiſe at any of the times 
dberein mentioned; yielding and paying, &c. here follows co- 
"wehants to pay the rent and to repair the except the 
| roof and tilin and to leave them in repair} ; and the ſaid J D. did, 
by dhe ſaid: entioner indenture, for himſelf, his executors, 
2 covenant, promife,. and agrec (amongſt ere things) that . 
if the ſaid Sir J. S. the father, his executors, &. ſhould be in- 
dldined and 'defirous to quit and deliver up che poſſeſſion of the ſaid 
meſſuage, &c. did, by the ſaid laſt · mentioned indenture intended 
to be let and to vacate'the remaining part of the term thereby in- 
. to be demiſed, at the end of the firſt ſeven, eleven, or four - 
years thereof; and of ſuch bis or their intention or deſire 
1. gi or leave ſix months previous notice in writing to or 
2 e ee ee II 
abode in of Ser or elfe where in the county of Middleſex, that 
ten, and from- and after the expiration of fix calendar montbs 
iſter ſuch notice thereof given or leſt as aforeſaid, the ſaid-laſt= 
mentioned indenture of leafe' ſhould betome void or null to all in- 
* and purpoſes, and che remainder of the term thereby granted, 
and determine; as if the ſaid indenture had never been made, 
executed, nor entered into, as by the ſaid laſt· mentioned inden- 
a 
er entered into the 1 % by 130 
"ſaid I in inidenture' demiſed as aforeſaid; with the appur- 22 
tenandes, aud became and was poſſeſſed thereof wander and iy vir- demiſedpre- 
n of Who faid laft-mentioned' indenture for the ſaid term fo to him miſes, 
thereof! demiſed ns aforeſaid; and afterwards, to wit; on, Sc. all! 
the eſtate; right, &c.*whatſorver- of the Laid Sir J. 8. the father, ' 
of, in, t6z or out of the ſaid (2) premiſes f him ar afere. (2) * laſt | 
| he? there mentioned 
| made, came to and veſted in che {aid'Sir- FI the fon, by (3)<affign- 
(J virtue whereof the faid Sir J. 8. the fon, in his-lifetime, 10 2 there- 
wit, on, &c. entered into the ſai} 64 ) premiſes, with the appur 2 72 
democet, and became and wus poſit thereof forthe thn rel 98 


de of the faid laſt- mentioned term ( 8 ſaiu plarntiff in da e 
Jag fun 15 that the fo 1 F 50 ent 5 
of the" ſuid term of years \ay\uforeſaid; he 2. J, P. rontinund thereof de- 

eee "Hulda the and-afterward;, and in abe ee ee 
8 ee ; 0 on df "60. died ſo miithe, de fad de. 


8 J. S. che fon, 
3 and auld ngen cute. 0 5. * il conti= 
Aung, D. n 


. Ss * 


* 
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: having: firſt duly made his laſt will and teſtament i . Ws. and 


thereof appointed the ſaid plaintiff executor: And the id.plaintif 
in fact further: ſaĩth, that after the death of the ſaid J. D. to wit, 
on, & he the ſaid plaivtiff duly proved the ſaid. wiſl of the ſaid 


J. D. and took upon himfelf the burthen and execution thereof, 
(6) & and and thereby then and there became and was (60 poſſeſſed of und 


till is.” - entitled unto the ſaid right of renova of the: ſaid term , 1 twenty-one 
(7) © the year 


nd all (7) other the intereſt of the ſaid, J. D. of and in, or 
* Ros to the faid (8) premiſes ſe 4 him demiſed at aforeſaid, with the ap- 


demiſeg.” purtenances, at the time of his death, under the aforeſaid indenture of | 


.  deaſe: thereof to. him the Jaid. FJ. D. whereof. the; ſaid Sir J. 8. the 

ſion, afterwards, to wit, on, & e. at, Nc. had notice: And the 

(gy © that ſuid plaintiff in fact further ſaith, (9): he. the. aid: Plaintiff: being 
the ſaid de- ue executor tothe faid J. D. as 2 and having ſuch right 
miſe, % e eee ee eee e 


made to]. D. abe ſon, being ſo poſſeſſed: of tht ſaid premifer ſo. to. him afſigned as 


and his EXC» aforeſaid, he the ſaick Sir J. S. the ſon, in purſuance of / the power | 


— or agreement for that purpoſe in the ſaid: indenture f leaſe io ile 


ſaid, is ame Sir J. 84 the» father mentioned, did, fix. calendar. months be- | 


continuing, fore the expiration of the firſt fourteen years of the ſaid term of 
and chat the twenty-one. years, ſo demiſed to the ſaid. Sir J. S. the father, 28 
ſaid Plain aforeſaid, to wit, on, & gat, &. give unto the ſaid plaintiff, as 


Se „ ſuch executor as aforeſaĩd, notice in writing, that the ſaid Sir J. &. 


the ſon, be- the ſon, ſhould and would quit and deliver up poſſeſſion of the ſaid 


ing fo re- meſſuage or dwelling /houſe by the ſaid laſt : mentioned indenture 
ſpeCively, demiſed as aforeſaid, and vacate the remaining: part of the 
Poffeſſedand term therehy demiſed at Chriſtmas - day then next, according to 


entitled as 


aſoreſaid. the power and agreement for that purpoſe in the ſaid yo 


- tioned indenture contained : And the. faid plaintiff in fact furt 
_ . faith, that the ſaid Sir J. 8. the ſon, having given ſuch natiee to 
determine the ſaid laſt - mentioned leaſe as — the ſaid de- 
fendant, as ſuch adminiſtrator as aforeſaid, did, upon ſaid Chriftmas- 
_— day aſter giving the ſame as aforeſaid, that is to ſay, upon the 
l © ©. Eventy-fifth day of December 178, to wit, at, &. quit and 
dtdliser up to the ſaid plaintiff, as ſueh exeeutor as aforelaid, the 
poſſeſſion of the e ſo aſſigned to the ſaid Sir J. S. the 
ſon, and did then and there vacate and determine the ſaid term of 
"I twenty-one. years ſo thereof demiſed as'aforeſaid; as to the then re- 
C maining part of the ſaid term, according to the tenor and effec of the 


aforeſaid notice, and the prow/oe-or agreement for that purpoſe in 


the ſaid laſt- mentioned indenture: And the ſaid plaintiff in faſt 
further ſaith, that the ſaid term for twenty: oue years did there- 
upon accordingly ceaſe and determine : and 5 no further 
©, "_ of the ſaid 'premiſer,, ſo demiſed tothe ſaid J. B. as 1 aforeſaid, 
all as yet been, granted by. the ſaid T. H. yet the: ſaid plaintlffy.cas ſuch 
_ = EXCCUtON a 
and the ſaid J Din his lifetime, from the time. of the iexpiratian 


* - 


1 of bauen). one years ſo to him demiſed-ar aforeſaid; 1 


and the ſaid plaintiff, 3 executor at aforeſaid,  fince- his death, 
bat always fince continued and r tenant 10 jo ſaid 7. H. 
bir executors, 2 


' premiſe, 


* 


fil entitled 40-the-ſaid renewal of the fd mn 


4 
7 of the en demifed 
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oremiſes, under and dy virtue of the ſaid right of renewal and e 
th Jed agreement for ſuch 7 lea ſe £4 2 to wit, at, & 70 

And the ſaid plaintiff in fad further ſaith, that although the ſaid 
J. D. in his lifetime, and the ſaid plaintiff, fince the death of the faid 
D. have ſeverally n and fulfilled all things in the. ſaid 
indenture e demiſe between the ſaid J. D. and Sir J. S, the 
| father, deceaſed, contained on the part and behalf of the ſaid 

| D. his executors and adminiſtrators, to be performed and fulfil- 
ld; yet proteſting that the ſaid Sir J. S. the ſon, in bis lifetime, 
after the ſaid (10) premiſes 25 that indenture demiſed. ſo came to (ic) « laſt- 
him by aſſignment. as aforeſaid, and the ſaid defendant, admini- mentioneg 
firator as aforeſaid, after his death, did not, nor did either of demiſed“ 
them. perform and fulfil any thing in the faid indenture contained. 
on the part and behalf of the ſald Sir J. S. the father, and his a. 
| figns to be performed and fulfilled; in N ſaid | worn aith, 

that upon tbe ſaid determination of the ſaid demiſe ſo made to the 
faid Sir J. S. the father, as aforeſaid, that is to ſay, upon tbe 
ſad twenty-fifth day of December, A. D. 1783, being the feaſt: 
day of, &c. at, &c. two hundred and ſixteen pounds of the fad 


yearly rent of ninety-ſix pounds for two years and one quarter of 
a year of the ſaid term ſo demiſed to the faid Sir J, S. the father © I 
as aforeſaid, beginning after the (11) aforeſaid aſſignment to the (11) «cid 


ſaid Hir J. S. the fon, and ending on the day and year laſt aforeſaid, laſt- menti- 
became and were due and owing and payable, and ftill are in ar- ne T 
rear and unpaid to the ſaid plaintiff, as ſuch executor as aforeſaid, 
contrary tothe 12) tener and effect of the ſaid laſt-mentioned-.in- (is) orm 
denture,” and of the ſaid covenant of the ſaid Sir J. S. the father, 
in that behalf made as aforeſaid, to wit, at, &c.: And the faid r 
plaintiff in fact ſurther faith, that the faid Sir ]. S. the ſon, did 
not, after the ſaid premiſes ſo demiſed to his father, come to him 
the faid Sir J. 8. the ſon as aforeſaid, at his own proper coſt and 
charges, . ee ſupport, maintain, ſuſtain, &c, or 
cauſe to be ſupported; & c. the ſaid meſſuage, &. with all man- 
ner of nec — and needful reparations and amendments, pav- eee 
ings, Kc. as often as need required, nor were the ſaid premiſes, ES, 4 
or any part thereof, left, ſurrendered, or yielded up unto the'faid © 
plaintiff as ſuch executor as. aforeſaid, at or upon the aforeſaid 
determinatiofr of the ſaid term fo thereof demiſed to the ſaid Sir J, S. 
| the father, as aforeſaid, ſo well and ſufficiently amended, repaired, - 
xlazed, &c. according to the tenor and effect of the ſaid _indenture, 
'and of the fad covenant of the ſaid Sir J. S. the father, in that 
behalf made as aforeſaid, but (13) on the contrary thereot, he the (13)*whol- 
aid Sir J. 8. the ſon, in his lifetime, after the ſaid premiſes came |y negleQted | 
to bim by aſſignment as aforeſaid, and the ſaid defendant, admini- dates 
 frator as aforeſaid, after the death of the ſaid Sir J. S. the fon, to pon TY | 
wit, on, &. and from thence until the determination of the faid 
term of tzyenty-one; years ſo demiſed to the ſaid; Sit I. S. the father, 
as aforeſaid, ſuffered. and permitted the ſaid meſſuage, &c. with | 
the appurtenances, to be greatly out of repaif, rumous, and in 
decay, for want of neceſſary repairing, amending, paving, and 
„ r ors 0 Oren 0 alang - > 


wa. 


: . 
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ts and Places than in the 


glazing thereof, in other and different pur 

robf and tiling thereof, that is to ſay, in the walls, doors, &c. &c 
&c. and in various other. parts thereof (other than the roof and til. 
ing thereof), and all the pumps, drains, &c. &e, to be joy}. 
filled, and choaked up with fand, mire, and filth, for want of 


needful and neceffary emptying, cleanfing, and ſcouring thereof, 


and upon and at the aforeſaid determination of the faid term ſo 


thereof demiſed to the ſaid Sir J. S. the father, as aforeſaid, he the | 


ſaid defendant, adminiſtrator as aforeſaid, left, ſurrendered, a1 
yielded up the faid premiſes unto him the faid plaintiff, executot 
as aforeſaid, ſo out of repair, ruinous, and in great decay as afore. 
ſaid, for want of neceſſary. repairing, amending, paving, glazing, 


and cleanfing thereof, contrary to the (14) tenor and effect, true 


0 intent and meaning of the ſaid laſt- mentioned indenture, and of 

tte covenant of the ſaid Sir J. S. the father, in that behalf made 
2d Count, as aforefaid, to wit, at, &c. And whereas, before the making 
alledging. the indenture hereinbefore mentioned, to wit, on, &c. at, &c, the 
the leſfor to ſaid T. H. hereinafter mentioned, demiſed (amongſt other prenj. 
2 ſes) the ſaid meſſuage, &c. in the ſaid indenture hereinafter men- 
_ 1 de. tioned, with the appurtenances, to the ſaid J. D. deceaſed, his exe. 
miſc to him cutors, adminiftrators, and affigns, to hold the fame unto the faid].D, 
and his exe his executors, adminiſtrators, and aſſigns, from the feaſt of, &c. in 
cutors from the ſame year, for one year from thence next enſuing, and fully th 
yearto year, he complete and ended, and fo from year to year, for fo long a 


; 8 time as it ſhould pleaſe the faid T. H. and the faid J. D. his execu- 


exiſting, tors, adminiſtrators, and affigns, by virtue ef Which faid de. 
dec. , miſe he the ſaid J. D. entered into the ſaid premiſes ſo to him de. 
miſed as laſt aforeſaid, with the appurtenances,” and became and 

was poſſeſſed thereof, and being fo thereof poſſeſſed, by a certain 

other indenture, made at, &c. on, &c. between the ſaid J. D. of 

the one part, and the faid Sir J. S. the father, hereinbefore men- 

tioned, of the other part (profert in curia) ; he the ſaid J. D. for 

| the conſiderations therein mentioned, did demiſe, ſet, and to fürn 

let unto the faid Sir J. S. the father, his adminiſtrators, and aſſigne, 


all that meſſuage, &c. by the ſaid laſt-mentionedindenture more parti- 


-cularly mentioned and deſcribed, together with, &c. to have and to 


bold the faid laſt-mentioned mieſfuage, &c. with the appurtenances, | 
Kc. unto the ſaid Sir J. S. the father, his. executors, adminiſtrators, . 


and aſſigns, ftom the feaſt of, &c. for and during, and unto the foll 
end and term of twenty-one years from thence next enſuing and 
fully to be complete and ended, ſubject, nevertheleſs, to 


Froviſe or condition thereafter mentioned and expreſſed, for vr. 


_ caſing the ſaid. term at any of the ſeveral terms thereinaſter men- 


. Honed, yielding and paying, &c. Kc. fas in firſt -Ogwht. to be 


end, omitting what is in ftalic, and inſerting in lieu thereof what 


is in the margin] ; And the ſaid plaintiff faith, that The faid Sn 


J. S. the ſon, as ſuch iffignees ' as aforeſaid, in his lifetime, and 
the faid defendant, as fuch adminiftrator as 'afbteſaid, fince his 
death, did not keep, nor hath either of them kept with. him the 


2 * + 
* 
Wk Fran 1s 
* *4 3 r 
* N £ 


kid plaintif}, executor us aforeſaid, the covenams ſo made by he 


* 


And the ſaid defendant, adminiſtrator as aforeſaid, by A. B. Demurrerto 


, 


d nted out. 
to the ſaid Sir J. S. the father, therein alſo mentioned," at the time (1) 8 


plaintiff, as his 'executor, ſo as to enable him the ſaid plaintiff, as . 


Haid declaration, that the ſaſd J. P. decesſed, in his lifetime hag aeg 
ſuch au intereſt or eſtate of and in the ſaſd premiſes in the fac 
605 Coust of the ſaid declafaton mentioned, to have been de- (4) 4 fe. 
bes ond? 


=— 


- OO COVENANT. —DEMURRER. | 
n of demiſe in that Count wentioned to hats 15. made 


between the faid J. D. of the one part, and the ſaid Sir J. 8. of the 
Þ . other. rt, was void in law, [inaſmuch as the ſaid J. D. demiſed 


the ſaid premiſes therein mentioned for a longer term than he the" 


ſaid J. D. was poſſeſſed of. or entitled unto the ſame; and alſo for 

605 ihe; that it is not alledged, nor does it appear in or by the ſaid (7) jr 
cond” Count of the ſaid declaration mentioned, that the faid J. D. de. 

. ceaſed, at the time of his death, had any eſtate, right, title, or in. 

_ tereſt in laꝛu whatſoever, of and in to the ſaid demiled premiſes in 


the ſaid firſt Count of the ſaid declaration mentioned; and alſo ſor 
that the faid firſt Count of the ſaid declaration is Ape 


(8) © fe- in this; that the faid plaintiff hath, in and by the faid (8) fr 
cond? Count of his ſaid declaration ſhewn, that he duly proved the wil 


of the ſaid J. D. and took upon himſelf the burthen of the execy- 


(9) „nd tion thereof,. and thereby became and was (9). poſſeſſed of and 
n e entitled unto. his ſaid right of rene wal tberein mentioned, and al 
9+ other the intereſis of the aid J. D. of and in the ſaid premiſes, 
„With tbe; 2 . ers, without poſitively * ing or ſhewing 
n that the ſaid J. D was at the time of his death poſſeſſed of — 
- + 7, + eftate and intereſt, in law in the premiſes, as upon his death could 
| of bhp law veſt in the faid plaintiff as his executor, for the purpoſe of 
78 enabling him the ſaid plaintiſf, as executor. as aforeſaid, to main- 


" he BED tioned ; and alſo. for that no material iſſue can be taken upon ſuck 
„ - argumentatiye, pleading ; aud alſo for that the faid breach of cave- 
a nant in the ſaid firſt Coupt firſt above aſſigned is double, in that it 


| * Joins and attempts to put in iſſue two diſtinet matters, to wit, what 
. 1 5 5, 


rent was due from the ſaid Sir. J. S. the ſon, in his lifetime, and 
alſo what rent w due from the faid defendant as adminiſtrator as 


. +# » »». The faid firſt Count. ſecondly. ahoye mentioned is double in this, 
_ =_ 2 it joins two diſtinet matters, and 0 to put two diſtin 


oe hed matters in iſſue, wi whether the ſaid Sir J. S. the war in his life 
4 


n 


nn time _Tepaired the. aid pfemiſes or not, 


— paired oy not 3 and alſo. for that the faid ſecond breach is . e 


6 N 


by abſurd, io this, thes it ſtates, that the ſaid Sir J. S. the 
f ; « 23 


until the d 7 of the faid Term, whereas it N by 


6” 8 J'brea "that (43 Count that the, laid; Sir J. on, was dead beſo 
15 e x Tr pn of f the ſaid term; 2 e for that the ſaid fi 


27563 2 Þ Frbe ſaid de clog ii 9 in ot x reſpeQs inſufficient, informal. 4 


80 8 11 955 900 urd; e.: And 2 ant, adiyj niſtrator as aforeſaid, 
"+ as: to the., aid; W in and Count o the, ſaid. declaration 


y 2 . ſays, that x, he fs e in that lelpsch and the 
0 10) VV en in law, . 40s [a 


8g 
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. — | Fist 5 n i 2 25 ESSEX, 


12 r upon tain any action of covenant (10) fer the breaches. in the Count am- 


5 7 — aforeſaid, in. the ame breach; and alſo for that the ſaid breach in 


6 to the fi Count, only date our what is in [talic- | 
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* Joſeph Rayner, late of, &c. farmer, affignees of Joſeph Rayner 


from time to time, and ara 


/ 


— 
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4 


ESSEX, to wit. Stephen Brown, late of, &c. *yeoman, and Declaration 


deceaſed, were ſummoned to anſwer unto William Start, aſſignee 
of Thomas Kent, in a plea that they the ſaid Stephen and Joſeph 


for yield- 


in covenant, . 
aſſignee of 
leſſor agairit 
Rayner, aſſignees as aforeſaid, keep with him the 'faid William r 

the covenant made between the ſaid Thomas Kent and the faid nonpayment 
Joſeph Rayner 'decea/ed, in his lifetinie for hiuifelf and his aſ- of rent; ande 
ſigns, according to the force, form, and effect of a certain inden- 


ture thereof made between the ſaid Thomas Kent and the faig ub f 2 


miſes out 


ſaſeph, Foyner decedſed, in hit” lieting's kng anripos the Bid repair, Sec 


to the ſaid Joſeph Rayner deceaſed, he the faid Thomas Kent was 


miles by that indenture demiſed, and hereinafter ' mentioned and 
deſcribed, and being fo thereof ſeiſed by a certain indenture made 


| the twentieth day of May 1765, to wit, at, &c. in, &c. between 


the faid Thomas Kent of the one part, and the ſaid Joſe h Rayner 
deceaſed, of the other part (the counterpart of which faid inden- 
ture, ſealed with the ſeal of the ſaid Joſeph Rayner deceaſed, and 
bearing date the fame day and year aforeſaid, the ſaid William now 


brings here into court), the ſaid Thomas Kent, for the conſideta- 
tion therein mentioned, did demiſe, leaſe, 'and to farm let unto 


the ſaid Joſeph. Rayner” deceaſed, his executors, and adminiſtra- 


|, tors, « All that capital meſſuage called Blackmore-hall, with all 
and fingular the houſes, outhouſes, &c. and all the lands, mea- 
daous, paſtures, feedings, and appurtenances thereunto belonging, 


or in any wiſe appertaining, or therewith, then, or there lately uſed, 
occupied, or enjoyed, or accepted, reputed, or taken as part, 
parcel, or member thereof, with their and every of their appur- 


tenances, fituate, lying, and being in. &c. and then in the tenure 


and occupation of the ſaid Joſeph Rayner deceaſed, his aſſignee, 


or aſſigns, all which ſaid lands, meadows, paſtures, and feedings 


did contain together in the, whole by common eſtimation, ;ninety 


acres, or thereabouts; and alſo all thoſe two tenements theretofore 


erefted and built upon ſome part of the therein and hereinbefore 


mentioned to be demiſed : and then in the occupation 


of the ſaid Joſeph Rayner deceaſed, his aſſignee, or. aſſigns, under- 


419 


tenant or undertenants, except and always feſerved gut of that 
then preſent demiſe and leaſe. unto the fafd "Thomas Kent, big hei, 
and affigns, alt and all manner 


- C 


of wood, underwood, timber trees, 


_ bowlings, and ather trees they ſtanding, growing, and being, or 
which at any time or times thereafter duting fhie pate of chat 


hen preſent demiſe to come, und be, into, and upon the faid demiſed 
I, er any pan wege e ben ee ogy 
and regreſs, to and for the Taid "Thomas Kent, his h eirs, and af- 


6gns, and his atid their ſervants and workmen with | horſes, carts, 


"= \ 


"anc carriages, aod by and with all other. uſual ways, andes 
bed rinics in” the Year uring 
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Willam, dy John Uſher his attorney, complains, that whereas with agres 
before and at the time of the making of the indenture of leaſe variety of 


hereafter mentioned to Have been made by the faid Thomas Kent dee 
: ; 4 5 p ; | . til 
|  ſeiſed; to wit, in his demeſne as of fee, of and in the ſeveral nan 
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—_ due covxwax r. Br (ASSIGNEE or) LESSOR: 


3 the continuance of that then preſent demiſe to come, and be, into, ſame 
3 | a and upon the ſaid demiſed premiſes, or any part thereof, to ſell and that 
1 | ſtubble down, ſaw, take, and carry away all fuch and ſo mueh of and 

E the ſaid wood, &c. as he or they ſhould think fit, doing thereby well 
5 zs little damage to the ſaid Joſeph Rayner, his executors, admi- ipclo 
4 | ...__.__Hiſtragors, and aſſigns, in his and their corn and graſs as conve- well 
= | nient might be; to have and to hold the ſaid capital meſſuages, othe! 
13 | lands, meadows, paſtures, tenements, hereditaments, and all ang vou 
in - fingular the premiſes therein and hereinbefore mentioned and in- WF Ken 
if tdtended to be thereby demiſed, with their and every of their appur- dece 
1 tenances (except as before excepted), unto the ſaid Joſeph Rayner wou 
1 5 deceaſed, his executors, adminiſtrators, and aſſigns, from the rait 
is 0 RT fleaſt - day of St. Michael the Archangel, then next enſuing the date and 
1 thereof, for and during and unto the full end and term of twenty- | buſb 
one years from thence next enſuing, and fully to be complete and end, 

3 ended, yielding and paying thereof yearly, and every year, dur- deli 

ing the ſaid term thereby granted unto the faid Thomas Kent, his nel 

heirs, executors, adminiſtrators, and aſſigus, the yearly rent or d 

ſum of ſixty pounds of lawful money of . Britain, at the two _ he r 

E F moſt uſual feaſt-days or days of payment in the year (that is to ſay), due 
. the feaſt-day of the Annunciation of the bleſſed Virgin Mary, and the 
R "4 . St, Michael the archangel, by even and equal portions; aud the I 
faid Joſeph Rayner, — for himſelf, his executors, admi- Vat 

niſtrators, and aſſigus, did covenant, promiſe, and grant to and rl 

With the ſaid Thomas Kent, his heirs, and afligns, by the faid furt 

F -, andenture in manner and form following (that is to ſay), that he | a 
IF. - the faid Joſeph Rayner, laſtly above named, his executors, ad- dur 
I miniftrators, and afligns, or ſome or one of them, ſhould and ſoy 
| would yearly, and every year, during the continuance of that then 2 
2 demiſe, well and truly pay. or cauſe to be paid unto the | N 

1 nid Thomas Kent, his heirs, or aſſigns, the aforeſaid rent or fun o 

. of ſixty pounds, at ſuch times and in ſuch manner as was therein k 1 

fore appointed for payment thereof, according to the true intent fd 

« and meaning of the ſaid indenture, and that he the ſaid Joſeph Ray- b 

f ner, deceaſed, his executors, adminiſtrators, and aſſigns, at his 40 
or their proper coſts and charges, ſhould and would from time to by 

time during the continuance of that demiſe, ſo often as need ſhould 10 

require, well and ſufficiently repair, amend, maintain, and keep 01 

| the ſaid meſſuages, outhouſes, &c. and all and ſingular the pre- 5 
miſes, in, by, and with all and all manner of needful, neceſſary, 15 
i | and tenantable reparations and amendments whatſoever ; and like Ml the 
BW 5 55 wiſe ſhould and would well and ſufficiently repair, amend, main- 2 
„ | (Ih, a | fai 
. lin 

| 

uiſes, 2 

1 

th 

tra 


- 


* 


„ 
* 


| * By (ASSIGNEE or). LE SSO R. 


ane, which then were, or thereafter during the continuance, of | 


that then preſent... demiſe ſhould. be thereunto made or belonging, 
and the ſaid hedges, fences, gates, bars, rails, and tiles 1 
well and ſufficiently repaired, amended, maintained, fenced, hedged, 
incloſed, and kept, and the ſaid ponds, water courſes, and ditches 
well and ſufficiently cleaned and ſcoured, at the end, expiration, or 
other ſooner determination of that then 78 demiſe, ſhould and 
vould peaceably and quietly have and yield the ſaid 
Kent, his heirs, and aſſigns; and that he the ſaid E Rayner, 
deceaſed, his executors, adminiſtrators, or aſſigns, ſhould not nor 
would during the faid term take above two. crops of any corn or 
grain together upon any of the lands thereby demiſed, but ſhould 
and would, after two crops. taken, well and ſufficiently, and in 3 
huſbandlike manner fallow. and ſummex-nll the fame ;. and at the 


end, or other ſooner determination, ſhould and would, yield and 


deliver up unto the ſaid Thomas Kent, his heirs, or afligns, 
twenty-three acres of the premiſes thereby demiſed in fallow, well 


and ſufficiently and at all ſeaſonable times ee 48% fit 5 
gns, allowing and de- 


he the ſaid Thomas Kent, his heirs, or aſſig 
duRing out of the rent which ſhould be due for the premiſes unt 


the ſaid Joſeph Rayner, deceaſed, his executors, adminiſtrators, 


or aſſigns, the ſum of four ſhillings and fix-pence. an acre for every 
whole tilth, and two ſhillings and fix-pence an acre for every half 


tilth, and ten ſhillings an acre for the rent of the ſaid fallow.: and 


further, that be the faid Joſeph Rayner, deceaſed, his, executors, 
adminiſtrators, and aſſigns, ſhould and would yearly, and Yor 2 
during the ſaid term, expend upon the ſaid demiſed premiſes all ſuch 


. 


ſtover as, ſhould ariſe or grow. thereupon, except the wheat ftraw, 


for. every load whereof which be or hey ſhould fell, he or they 
| ſhould bring, lay, and beſtow upon the ſaid demiſed premiſes two 
loads of dung alſo, and alſo ſhould carry on, lay, ſpread, and be- 


ſtow in and _ the moſt needful places of the faid demiſed pre- 


miſes, all the dung, muck, manure, and compoſt ariſing upon the 
ſaid demiſed 5 0 4X during the ſaid term N t 2 l year of 
u 


the ſaid term), and at the end of the ſaid term leave all the 


dung and muck ariſing upon the ſaid premiſes the laſt year of the 


ſaid. term, he the ſaid Thomas Kent, his heirs, and aſſigns, al- 


lowing and paying unto him or them for the ſaid muck and dui 


ſo left the laſt year the ſum of one ſhilling a load; and moreover. 


| that be the faid Joſeph Roger deceaſed, his executors, admi- 
. niſtrators, and aſſigns, ſhould not, nor would at any time during 


the ſaid term, fell, ſaw, cut down, top, or lop any of the timber 
trees, bowlings, and other trees then growing and being upon the 


faid demiſed premiſes (except the lops and tops of the ſaid bow- 


lings for his and their needful and neceſſary firing, to be had and 
taken in an huſbandlike manner, and not otherwiſe, and to be 
_ ſpent upon the ſaid demiſed premiſes, and not elſewhere); and. 
| that he the ſaid Joſeph Rayner, deceaſed, bis executors, adminiſ- 


trators, and aſſigns, when and fo often as be or they ſhould cut 
. Wy quick hedge upon any part of the ſaid demiſed pg Io or 


9 


up unto the ſaid Thomas 
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|  COVENANT.—Br (ASSIGNEE or) LESSOR. 


they ſhould ſcour the ditch belonging to the ſaid hedge, and lay 

ts of earth upon the bank thereof for the nouriſhment of the | 
' faid quick, and ſhould preſerve the faid quick as much as. in either 
of them laid, as by the faid indenture, reference being thereto 


* 


two p 


had; will, amongſt other things, more fully and at large appear; 


by virtue of which faid demiſe the ſaid Joſeph Rayner deceaſed, | 
day of September 


in his lifetime, to wit, on the twenty-ninth d 
1765, entered into all and ſingular the faid demiſed premiſes, with 
the appurtenances, and was poſſeſſed thereof for the ſaid term ſo 
to him thereof demiſed as aforeſaid, the reverfion thereof, with 


the appurtenances belonging unto the ſaid Charles Kent, his heit, 
and afligns, and the ſaid reverſion being ſo belonging as aforeſaid, 


afterwards, to wit, on the ſixth day of April 1780, at, &c. in, 
&c. by a certain indenture of bargain and ſale then and there made 
between the ſaid Charles Kent of the one part, and the ſaid 
William Start of the other part (one part of which faid Jaſt-men- 


tioned indenture, ſealed with the ſeal of the ſaid Charles Kent, he 


the ſaid William Start now brings into court here, the date whereof 


is the fame day and year laſt aforefaid,) the faid Charles Kent, ſor 
the conſiderations therein mentioned, bargained and . fold unto the 


faid William Start the ſaid reverſion, with the appurtenances, of 
and in the ſaid demiſed premiſes with the appurtenances, to haye 
and to hold the ſame, with the appurtenances, unto the aid 
William Start, his executors, adminiſtrators, and affigns, from 
the day next before the day of the date of the faid indenture of 
bargain and fale, for and during and unto the full end and term of 
one whole year then next by. 60 and fully to be complete and 
ended, as by the ſaid indenture of bargain and fale, 1ejarion being 
thereto had, may more fully appear.” By virtue of 'whieh- ſaid 
indenture of bargain and ſale, and by force of the ſtatute made for 
transferring of uſes into poſſeſſion, the ſaid William Start became 
and was | poſſeſſed of the ſaid reverſion of and in the ſaid demiſed 


| Premiſes, with the appurtenances, for the ſaid term ſo to him 


thereof granted as aforeſaid, the further reverſion thericof, with the 
appurtenances belonging to the ſaid Charles Kent, and beivg 


ſo thereof poſſeſſed, and the faid further reverſion thereof, with tbe 
eppurtenanees belonging as aforeſaid,” afterwards, to wit, on the 
ſeventh of April 1780, at, &c. in, &c. by a certain indentute of 
releaſe then and there made between the ſaid Charles Kent of the _ 
one part, and the faid William Start of the other (the one part 


of which ſaid laſt - mentioned indenture, ſealed with the ſeal of the 


ſaid Charles Kent, he the ſaid William Start now brings into 
court here, the date whereof is the ſame day and year laſt aſore- 
-faid), the ſaid Charles Kent, for the conſiderations thetein men- 
tioned, releaſed the ſaid - further reverſion, with the appurte- 

nances, of and in the faid demiſed premiſes, with the appur- 
tenances, to the ſaid William Start, to have and to hold the Aude 
© unto. the ſaid William Start, his heirs, and affigns, to the uſe and 
behoof of him the ſaid William Start, his heirs, and aſſigns 
for ever, as by the ſaid indenture of releaſe (relation being there- 


unto 


* 


the a 
demif 
fulfill 
tainec 
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| covtNANT._B5 (ASSIGNEE. or) LSE. 


unto had, way more fully appear), by means whereof the  faid 
| William Start became and was and from thence hitherto hath been, 


and ſtill is ſeiſed in his demeſite as of fee, of and in the ſaid rever- 


fon of and in the faid demiſed premiſes, with the appurtenances, 
10 wit, at, &c. in, &c.; and the faid William Start being ſo 
| thereof ſeiſed, afterwards, and before the end and expiration of the 

| ſaid demifed_ term, to wit, on the firſt of January 1785, at, &c. 
in, Ec, all the eſtate, right, title, term of years then to come 


and unexpired; property, intereſt, claim, and demand whatſoever 


of him the ſaid Joſeph” Rayner deceaſed, of and in to the faid de- 


miſed *premifes, with the appurtenances, by affignment thereof 


then and there legally made, came to and veſted in the faid Stephen 
ayner the defendants ; by virtue wheteof they - 
the faid Stephen Brown and Joſeph Rayner afterwards, to wit, on, 
&c. entered into all and ſingular the faid demiſed premiſes, with 
the appurtenafices, and became and was poſſeſſed thereof for the 
| refidue of the ſaid term ſo demiſed as aforeſaid then to come and 
unexpired, and remained and continued fo poſſeſſed of the ſaid de- 
miſed premiſes, with the appurtenances, from thence until the end 
and expiration of the ſaid demiſed term: And although the ſaid 
| William' Start bath always from the time of his becoming fo ſeiſed 


Brown and Joſeph 


of the ſaid reverſion of and in the ſaid demiſed premiſes, with 


the appurtenances, until the end and. determination of the ſaid 
demiſed term of twenty-qne years, well and duly performed and 


fulfilled all and ſingufar the covenants, matters, and things con- 


tained in the ſaid indenture of leaſe ſo made between the ſaid Tho- 
mas Kent and the faid Joſeph Rayner deceaſed, on the part and 
behalf of the ſaid Thomas Rent, and his aſſigns, to be done and 


performed according to the force, form, and effect of the ſaid in- 
denture, to wit, at, &c. in, &c.z yet proteſting that the faid 


| Stephen Brown and Joſeph Rayner, the defendants, after the faid 
alignment ſo to them made as aforeſaid, did not perform or'fulfil 


any thing in the aforeſaid indenture of leaſe contained on the 


to be done and performed; the faid William Start in fact faith, 


part and behalf of the ſaid Joſeph Rayner deceaſed, and his aſſigns, 


that although-after he the ſaid William Start ſo became ſeiſed of 
the ſuid reverſion of and in the faid demiſed premiſes, with the 
appurtenances, and after the ſaid aſſignment ſo made to the fail - 


Stephen Brown and Joſeph Rayner, the defendants as aforeſaid, and 


before the expiration of the faid demiſed term of twenty-one years, 
that is to ſay, on the twenty-ninth day of September, 1786, at, 
&c. in, &c. à large ſum of money, to wit, the ſum of thirty 


pounds of the faid yearly rent of fixty pounds, in and by the aſore- 


laid indenture of leaſe fo reſerved for the laſt half year of the ſaid term 


lo thereby demiſed as aforeſaid, became and was then and there due, 
yore, and" payable from, and ougbt to have been then and there 
y them the ſaid Stephen Brown and Joſeph Rayner, the de- 


paid 


 fendants, to the ſaid William Start; yet they the faid Stephen Brown 


N 


and Joſeph Riyner, the defendants; did not: then pay, or cauſe to be 


paid unte kim the faid' William Start; the fuld 6— | 
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thereof, and all and fingular the hedges, &c. in and about the 


©  COVENANT.—Br (ASSIGNEE or) LESSOR. | 


and there due, owing, and payable. for fuch rent as aforeſaid, by 


omitted and ſo. to do, and fuffered and permitted the 


fame to become and be, and the fame ſtil} is in arrear, owing, ang 


uopaid to him the faid William Start, contrary to the form and 
effeQ of the faid indenture of leaſe, and of the covenants of the 


bid Joſeph Rayner, deceaſed, in that bebalf made as aforeſaid, l 


wit, at, &c. in, c.; and the faid William Start in fact further 


faith, that whilſt be was fo poſſeſſed of, and in the faid*reverfion 


of and in the faid demiſed premiſes as aforeſaid, and after the ad 
aſſignment ſo made to the faid Stephen Brown and Joſeph Rayner, 


the defendants as aforeſaid, and whilſt they were ſo poſſeſſed of the 


faid demiſed . premiſes, with the appurtenances as aforeſaid, and 
during the continuance of the ſaid demife, to wit, on, &c. in, &c. 
the fare demiſed meſſuages, &c- were ruinous, out of repair, and 


in decay, to wit, in the walls, beams, timbers, W. ne 
aus, au- 


thatchings, and coverings. thereof, and in the floors, ſtain 


caſes, ceilings, wainſcotings, doors, door- ca ſes, windows, win - 


dow frames thereof, and in various other parts and particular 
thereof, for want of needful and neceflary repairing and amending 


faid demiſed premiſes, and of and belonging to the fame were 
ruinous, proſtrate, broken dowy, rotten, and in great decay for 
want of needful and neceſſary repairing and amending thereof, and 
all and ſingnlar the ponds, ditches, drains, and. water courſes in 
and of eee to the faid demiſed premiſes, were filled and 


choaked up with mud, lth, mire, dirt, and rubbiſh, for want of 


needfyl and neceſſary ſcouring and cleanfing thereof; and. the faid 
feveral premiſes ſo being ruinous, out of repair, and in great de- 
cay, choaked up, ſtopped up, and obſtr fox want of needful 


and neceſſary repairing and ſcouring thereof, they the faid Stephen | 


Brown. and Joſeph Rayner, the defendants. as aforeſaid, ſuffered 


and permitted the fame to be and continue fo ruinous, out of e- 


ructed as 


pair, and in decay, choaked up, ſtopped up, and 


aforeſaid, from thence until the end and expiration of the faid de- 


miſed term, and then, that is to fay, at the end and expiration of 
the faid term, left and yielded up the ſaid demiſed premiſes, with 
the appurtenances, to the ſaid William Start fo ruinons, out of re- 


pair, and in decay, foul, choaked up, Fapped up. 2 3 
eQ o | 


as aforeſaid, contrary to the tenor and effe fa 

of leaſe between the faid Thomas Kent. and the faid Joſeph Ray- 
ner, deceaſed, and of the covenant of him the ſaid Joſeph Rayner, 
deceaſed, in that behalf made as aforeſaid, to wit, at, &c- in, &c. 
whereby the ſaid William Start was and hath been neceflarily 
forced and obliged to lay out and expend, and hath laid out and 


expended a large fum of money, to wit, the ſum of two hundred 
pounds, in and about the tepairing of the ſaid demiſed premiſes, 
with the appurtenances, to wit, at, &c. in, &c. 3 and the fad 
William Start in fact further faith, that whilſt he was fo 2 4 
es, WI 


the appurtenances, whilſt the ſaid. Stephen Brown and om 


and in the ſaid reverſion of and in the faid demiſed 


ner, 
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| COVENANT,—By (ASSIGNRE or) LESSER, 


| its under and by virtue of the aforeſaid aſſignment thereof, and 


$ 
ha the defendants, did take above two crops of corn and 
nun together, to wit, three crops ſucceſſively of corn and grain 


Fon a great 5 ai 
mo of leaſe between the ſaid Thomas Kent and the ſaid 
Joſeph 
enor a 


be ſaid Joſeph Rayner, deceaſed, in that behalf; and although the 


aum and grain; yet the ſaid William in fact further ſaith, that the 
fer ſuch. two crops ſo by them had and taken as laſt aforeſaid, 


mmer -till the land from whence fuch crops were ſo taken, but 
mitted and neglected ſo to do, contrary to the tenor and effect of 
ge aforeſaid indenture of leaſe, and of the covenant of the faid 


pwed and ſummer-tilled as aforeſaid, became and were very much 
wpoveriſhed and injured.z and the ſaid William Start in fact fur- 


res of the ſaid demiſed premiſes in fallow, well and ſufficiently 
he faid William was then and there ready and willing to allow 
nd deduct out of the rent, then due for the ſaid demiſed premiles, 
no the ſaid 88 Brown and Joſeph Rayner, the defendants, 
be ſum of four ſhillings and ſixpence an acre for every whole 


nd ten ſhillings an acre for the rent of the ſaid fallow, but omitted 
nd negleted ſo to do, and therein failed and made default, con- 
ary to the tenor and effect of the ſaid indenture of. leaſe, and of 


> wit, at, &c. in, &c.; and the ſaid William in fact further faith, 
hat the ſaid Stephen Brown and © Joſeph Rayner, the defendants, 
llt they were ſo poſſeſſed of the faid demiſed premiſes. by vir- 
ue of the aforeſaid aſſignment thereof, and whilſt he the ſaid 
liam was ſo. ſeiſed of and in the faid reverſion in the fame as 
role and grew thereupon (except the wheat ſtraw), nor carry or 


1 


ad demiſed premiſes, all the dung, muck, manure, and compoſt 


e 


dapper, the defendants, were ſo poſſeſſed of the faid demiſed pre- 
rig the continuance of the ſaid demiſed term, that is to ſay, in 
wy 1785, or 1786, they the ſaid Stephen Brown and Joſeph | 
rt, to wit, fifty acres of the ſaid land, by the faid- 


Rayner, deceaſed, deviſed as aforeſaid, contrary to the 
ad effect of the ſaid indenture, and of the covenant of him 


id Stephen Brown and Joſeph Rayner, the defendants, in each 
{ thoſe years, that is to ſay, in the ſaid years 1785 and 1786, in 
her parts of the ſaid demiſed land, took and had two crops of 
id Stephen Brown and Joſeph Rayner, the defendants, did not, 


ell and ſufficiently, and in an huſbandlike manner, fallow and 


Joſeph Rayner deceaſed, in that behalf, to wit, at, &C in, &. 
hereby the faid lands. ſo then cropped, and omitted to be fal. 


der faith, the ſaid Stephen Brown and Joſeph Rayner, the de- 
endants, did not, at the end and determination of the aforeſaid _ 
lemiſed term, leave and yield up to the ſaid William ys Pr | 


nd at all ſeaſonable times ploughed and fit for ſeed ; although he 


ith, and two ſhillings and ſixpence per acre for every half tilth, 


e covenant. of the faid Joſeph Rayner deceaſed, in that behalf, . 


Id not by yearly and every year during the ſaid demiſed term, 


forefaid, expend upon the faid demiſed premiſes all..ſuch ſtover as 
iy, ſpread, or.beſtow ip and upon the moſt neegful places of the 
nſiog upon the ſaid demiſed premiſes during the time laſt afore- | 
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fald, except the laſt year of the ſaid demiſed term, nor at the e de fal 
of the faid term leave all the dung and muck ariſing upon the jy Bron 

demiſed premiſes the laſt year of the ſaid term, although he the WF- aforela 
ſaid Wilſiam was then and there ready and willing to pay and .in and 
low to them the ſaid Stephen Brown and Joſeph ſn der, the d. uch f 
ſendants, for the ſaid muck and dung fo left the laſt year of e ner; th 
ſaid demiſed term, the ſum of one ſhilling a load, but omitted au tings 0 
neglected ſo to do, and on the contrary thereof, the faid Wilan premil 
faith, that they the ſaid Stephen Brown and Joſeph Rayner, te iure 9 
_ defendants, during the continuance of the ſaid demiſed term, u elſewb 
whilft they were fo poſſeſſed of the ſaid demiſed premiſes, with te , at 
appurtenances, and whilſt the ſaid William was fo ſeiſed of wy Gnturt 
in the ſaid reverſion of and in the faid demiſed premiſes as flo in tha! 
ſaid, without the conſent of him the faid William, took and thou; 
tried away from and off the ſaid demiſed premiſes, divers e 205, * 
quantities, to wit, one hundred cart loads of ſtover, which during (whit. 
that time aroſe and grew thereupon, and alſo took and cam fad, 8 
away from and of the ſaid demiſed premiſes, divers large quantiiz reverſi 
of dung, muck, manure, and compoſt, to wit, one hundred wat of the 
loads of manure, and one hundred cart loads of compoſt Wii einn 
aroſe upon the ſaid demiſed premiſes during the time laſt aſotefd , defend 
and not in the laſt year of the ſaid demiſed' term, and ſpent, Au beige 
ſpread, and beſtowed, and diſpoſed of the fame elſewhere, u either 
otherwiſe than on then ſaid demiſed premiſes, or on any pat feſpect 
thereof, contrary to the tenor and effect of the ſaid indenture of the fa 
leaſe, and of the covenant of the ſaid Joſeph Rayner deceaſech ij . 
that behalf, and although the ſaid Stephen Brown and Jose , an 
Rayner, the defendants, whilſt they were ſo poſſeſſed of the f bent) 
demiſed - premiſes, with the appurtenances, and whilſt the ki  profira 
William was ſo ſeiſed of and in the ſaid reverſion as aforeſaid, lh e the 
and diſpoſed of divers large quantities, to wit, one hundred af of the 
loads of wheat ſtraw, which during that time aroſe and grew up half, 
the faid demiſed premiſes, to wit, at, &c. in, &c.; yet they the and Al 
ſaid Stephen Brown and Joſeph Rayner did not, for every load epara 
the ſaid wheat ſtraw which they ſo ſold and diſpoſed of, bring, ly conſeg 
and beſtow upon the ſaid demiſed premiſes two loads of dung, by and di 
therein wholly failed and made default, contrary to the tenor ail of ont 
effect of the ſaid indenture of leaſe, and of the covenant of the fa good 
Joſeph Rayner deceaſed; and the ſaid William in fact funde de {© 
laith, that the ſaid Stephen Brown and Joſeph Rayner, the or 
. fendants, during the continuance of the ſaid” demiſed term, a and ( 
. whilſt they were ſo poſſeſſed of the ſaid demiſed premiſes, with by" th 
1233 Fo NE I aforeſaid, and whilſt the ſaid William wa i with t 
ſeiſed of and in the faid reverſion as aforeſaid, did fell, ſaw, © ſame, 
down, top, and lop a large quantity of the timber trees, bowlioz pegled 
and other trees, to wit, five hundred timber trees, fiye bundre in; & 
bowlings, and five hundred other trees then growing and bei [and þ 
upon the ſaid demiſed premiſes, - other and befides the lops and ih 


tops of the ſaid bowlings for their needful and neceflary f 


* — 
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ke ſaid demiſed“ premiſes; and although! they the ſaid” Stephen” „ 1.3 
„ 

7 


Don and Joſeph Rayner, the defendants, during the time laſt 
aſoreſaid, cut, lopped, and topped certain of the bowlings growing 
in and upon the faid. demiſed premiſes; for and under pretenee c 

ei ee yet they the aid Stephen Brown and. Joſeph Ray — 

ger the defendants, did not ſpend the loppings, roppings, and cut- 

tings of the faid laſt · mentioned bowlings upon the ſaid demiifed 

premiſes, according to the form and effect of the aforeſaid inden- 

tue of leaſe, but on the contrary ſpent and diſpoſed of the ſame 

| ellewbere, and otherwiſe than on the ſaid demiſed premiſes, to 

wit; at, Kc. in, &c. conttary to the tenor and effect of the ſaid in- 

lenture, and of the covenant of the ſaid Joſeph Rayner deceaſel 
0 that behalf: And the ſaid William in fact further faith, tate 
although the ſaid Stephen Brown and Joſeph Rayner, the defend. 
ants, after the ſaid aſſignment ſo to them made as aforeſaid, ang 5 
\whilt they were ſo men of the faid demiſed premifes as afore- = [+ a : 
faid, and whilft the ſaid William was fo ſeiſed of and in the ſaidd 
reverfios/ as aforeſaid; did frequently cut divers of the quick hedges ir: 
of the ſaid demiſed premiſes, having ditches belonging to the fame by 
laimiff, they the ſaid. Stephen Brown and Jess Rayner, the 
defendants, did not, when and fo often as they. cut the ſaid quick- 

bedges, ſcour the ſaid ditches ſo thereto belonging as aforeſaid, or 

either of them, lay two ſpits of . the banks thereof | 
reſpeRively, for the nouriſhment/ of the ſaid quicks, nor did they | 

the” faid Stephen Brown and Joſeph Rayner: preſerve the faid | 11 
2 much as in them lay, but omitted and neglected ſo to ä 8 

do, and on the contrary thereof wrongfully, wilfülly, and negli- 55 3 
gently ſuffered and permitted the ſame to be and become a * 
proſtcate, choken down, out of repair, and in decay, contrary N 

[to the tenor and effect of the aforeſaid indenture of leaſe, and 

of the; covenant of the ſaid Joſeph» Rayner deceaſed” in that be- 

half; whereby the lands Which ſuch quicks and hedges belon 

and appertained, and which were thereby _—_— incloſed” and 

ſeparated from each other, became and were laid open, and in 

conſequence thereof the ſaid: William was forced and obliged to, 
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and did lay out e e ſum of money, to wit, the ſum | : 
of one hundred pounds, in and about the repaifing and makin | x, 
good of ſuch. hedges and fences, to wit, at, &c. in, &c,; and 10 5 $ 


the ſaid William faith, that the ſaid Stephen Brown and Joſeph 
| 850 have not ſince the ſaid aſſignment ſo to them made as afore- 
laid (although often requeſted), kept the ſaid covenant ſo made 
by' the ſaid Joſeph: Rayner deceaſed, for himſelf and his aſſigns, 
wh the ſaid Thomas Kent and his aſſigns, but have broken the 3 
lame, and to keep the Tame with him hy feat: V lg have wholly | 1 
beglected and tefuſed, and ſtill; refuſe fo to do, to wit, at, &c. | 

n Kc. z; Wherefote the ſaid William faith, that het is injured, 


— . 


nd >. KAY 0 a 4 , l * 3 

and hath ſuſtained damage to the value of three hundred pounds, . f 
and therefore he brings his ſuit, RC. VV. Laws. | ; 
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Declaration SURRY; to wit. Sarah Sheffard; aſſignee of William St. 
in covenant fard (which faid William Sheffard was aſſignee of Edward Eyay 
by admini- and John Adams); complains of James Curry, a of Cor. 
deen, nelius Buſby," being in dhe cuſtody of the marſhal-of the marſully 
| ainexe. 204 of our lord the now king, before the king himſelf, of 3 ply 
legatee of a of breach of covenant: for that whereas the ſaid Edward Ea 
"reverſion, and John Adams heretofore; 10 wit, on the twenty: ſecond day o 
and as aflig- January, in the year of Our Lord 1790, to wit, at Croydon, in the 
ys ay * county of. Surry, were lawfully poſſeſſed of the premiſes here 
{re 4 of the after mentioned to be demiſed. with the - appurtenances, for the 
reverſion of reſidue of a certain term of years, to wit, a term of eighty- fen 
a chattel in- years, commencing from the feaſt-day of St, Michael the: Arc. 
— th angel, Which was in the year of Our Lord 1789; and being þ 
— or poſſeſſed thereof by a certain indenture made the twenty - second 
_ = leſſee, ſor day of January in the year of Our Lord 1790, to wit, at Cry. 
rent accru- don aforeſaid, in the county aforeſaid, between the ſaid Edway 
ed during Evans and John Adams of the one part, and the ſaid Cornelia 
2 l Buſby of the other part (the counterpart of which faid--indenture, 
fete. ſealed with the ſeal of the faid Cornelius Buſby, the ſaid $ 
rah now brings here into court, the date whereof is the day and 
year laſt aforeſaid), they the faid Edward Evans and John Adam, 
for the conſiderations therein mentioned, did, and each of then 
did demiſe, leaſe, and to farm let to the ſaid Cornelius Buſhy, his 
E£xecutors, adminiſtrators, and aſſigns, all that piece or parbel of 
ground ſituate, lying and being on the ſouth-fide of Uni 
in the pariſh of St. Mary, Lambeth, containing in length, 
eaft to weſt, along the ſouth- ſide of Union-ftreet. aforeſaid, 
hundred and fixty-five feet of aflize, little more or leſs, and from| 
north to. ſouth ninety feet of aſſize, little more or leſs, and abu 
ting north on Union-ftreet aſoreſaid, ſouth, on ground belonging 
to Samuel Swabey, eſquire; ęaſt, on a new way or road —.— 
to be called ; and weſt, on a new way or road intended 
to be called z together with all the meſſuages or tene- 
ments intended to be erected and built thereon, and all and fins 
gular other the appurtenances thereunto belonging, and all ways, 
wWatercourſes, lights, eaſements, commodities, E enfolumems, 
advantages, and appurtenances whatſoever to the ſaid piece or pas. 
cel of ground belonging or in any-wiſe appertaining, to hold the 
faid demiſeu premiſes,” with the appurtenances, to the ſaid Come. 
lius Buſby and his aſſigns, from the feaſt-day of the nativity of 
St. John the Baptiſt then laſt paſt, for the term of  eighiy-leven 
years then next enſuing, yieldi s and paying therefore ſor the fir 
year of the ſaid term to the ſaid Edward Evans and John Adams, 


or their =” zus, one pepper corn, and yielding and payin 
therefore yearly, and every year durin the — 10 
term the ſum of forty-one pounds of lawful money of-Great 
Britain, upon the four moſt uſual days for payment of tent in the 
„ that is to ſay, the feaſt of St. Michael the Archangel, the 

irth of Our Lord Chriſt, the annunciation of the Bleſſed Virgin 
Mary, and the Nativity of St. Johm the Baptiſt, by even wn 


* 


ul portions, the firſt payment iheteof to begin 
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und be made on 


be keaſt-day of St. Michael the Archangel then next enſuing 


de date thereof, and the faid "Cornelius | 


„ for hinfelf - 


his affigns, did, by the faid indenture of leaſe (amongſt other 
iy ET promiſe, and agree, to and with the ſaid Ed- 
ard Evans and John Adains and their aſſigns, that the ſaid Cor- 
pellus Buſby, or his aſſigus, or ſome or ohe of them, ſhould and 
would yearly, and every year during the aforeſaid term, well and _ 
truly pay, or cauſe to be paid to the faid Edward Evans and 
John Adams, or their aſſigns, the ſaid yearly rent or ſum of forty 
four pounds on the days and times, and in manner and form be- 
fore-mentioned for payment thereof, as by the ſaid indenture, re- 
ktion being thereto had, will amongſt other things mote fully 
appear 3 by virtue of which ſaid demiſe the ſaid Cornelius Bulby 
entered into the ſaid demiſed premiſes, with the appurtenances, 
20d was poſſeſſed thereof for the faid term ſo to him thereof grünt- 
ed, the reverſion of the faid demiſed premiſes, with the appurte- 
muces, belonging to the ſaid Edwatd Evans and John Adams; 
und the faid Cornelius Buſby being ſo. poſſeſſed of the "ſaid de- 
| miſed premiſes, with the appurtenances, and the ſaid -reverfion 
| thereof belonging to the faid Edward Evans and John Adams 26 
aforeſaid, they the ſaid Edward Evans and John Adams afterwards, - 
to wit, on the eighth day of April, in the year of Our Lord 1994, 
to wit, at Croydon aforefaid, in the county aſoreſaid, by a ceituin 
indenture of affigtiment then and there made between the ſaid Ed- - 
ward Evans and John Adams of the one part, and the faid William 
Sbeffard of the other part (which ſaid laſt - mentioned ihdenture, 
faled with the ſeals of the ſaid Edward Evans and John Adams, 


the faid Sarah now brings into court here, the da 
diy and year laſt- mentioned), they the faid 


bargaid, ſell, aſſign, transfer, and ſet over unto 


0 5 bo SR. oO 


executors, adminiſtrators, and aſſigns, from the 


remainder nunexpired of the 'faid term of 


e e 


ward Evans an- 


John Adams, for the confiderations therein mentioned, did gfunt. 


the ſaid am 


Sheffard, his executors, adminiſtrators, and aſſigns (aæmongſt other 
premiſes), all that the faid reverſion of the fait demiſed * 5 
together with the ſaid indenture, to hold the ſame afſign 

wiſes, with the 8 to the ſaid Willlam Sheffard, 


pre- 
K. 
feaſt-day of the 


Anmnciation of the Bleſſed Virgin Mary then laſt paſt, for' the 


the. ſaid Edward 


Tum and John Adams therein (as by the faid'Jiſtfientioned in- 
denture of aſſignment appears) ; by virtue whereof the ſaid Wil- 
lam Sheffard became and was, and until the time of his deceaſe, 
continued poſſeſſed of the ſaid "reverſion of and in the'faid demiſetl 
— And the ſaid Sarah in fact further faith, that the fad 
William Sheffard being ſo poſſeſſed of the ſaid revetſſon of and in 
the faid demiſed premiſes, *with the 'appurtenatices, ' afterwards 


„ during the continuanee of the ſald term, to wit, on the fix- 

„ renth day of November, in the year of 'Our Lord 1791, to wits g 
a Croydon aforeſaid, in the county aforefiid ; and "the ſaid Wil- 
lan Sheffard made and publifhed his laſt will and teſtament in 

b | | ; 128 4 . writing, g 
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9 and three-quarters of another year of the ſaid term, ending on the 
ud day and year laſt aforeſaid, became due and payable from the 

n ſaid James Corrie to the ſaid Sarah, according to the form and 
effect: of the · ſaid indenture of leaſe, and of the ſaid covenant of 
the faid Cornelius Buſby therein, for himſelf and his aſſigns in 
that behalf made as aforeſaid; yet the ſaid James Corrie (although 
often requeſted) hath not paid the ſaid rent, or any part there- 
| of, to the laid Sarah, but hath therein wholly failed and made 
default, contrary to the form and effect of the ſaid indenture of 


NR2ͤü]1õ5¹¹A „ ĩ „ . 


leaſe, and of the faid covenant of the ſaid Cornelius Buſby for 


mage of the ſaid Sarah of 


bimſelf and his aſſigns in that behalf made as aforeſaid, to the da- 
pounds, for which ſhe brings ſuir, 


xc. Pledges to proſecute John Doe and Richard Roe. 


The facts of this caſe are not a little 
complicated, but l think I have ſuffici- 
ently collected from the deeds and papers 
before me, that all the rent for which the 
action is brought accrued due after the 
death of William Sheffard ; if ſo, I am 


of opinion that Mrs. Sarah Sheffard, his 


widow,-mulſt ſue as his afſignee, which 
he is in conſtruction of law, whether ſhe 


adminiſtratrix, with the will annexed, 


during widowhood,or in her own right, 
as legatee of the reverſion under the 
will, (which, however, does not ſuffici- 
ently appear from my inſtructions). 
The receiver appointed by the court 


of chancery will, I think, be entitled, on 


a previous application to the chancel- 
lor's orders for that purpoſe, to ſue in 
this action in Mrs. Sheffard's name 


| without her expreſs conſent, but he muſt 


ſue in hername, and can't ſue in his own 

as ſuch receiver; for as receiver in chan- 
cery he has no legal title, Pitt v. Snow= 
den,.3 Atk. 350. | ”, 


Prefuming ſtill that Mrs. Sheffard ie 
. legaree of the reverſion; as well as ads. 


miniſtratrix with the will annexed (but 
if it is otherwiſe, l muſt be furniſhe 

with the letters of adminiſtration.) I 
have altered the declaration (from the 
form in which it was originally con- 


ceived, at her ſuit, as adminiſtratrix 


during widowhood, with the will an 
nexed,) ſtating the action to be at her 


ſuit, and her to be aſſignee in her own _. 


right; ſo that in its preſeat form the 


action is in her name, as aſſignee inthe 


ſecond decree of the reverſion of a chat- 
tel intereſt againſt the aſſignee of the 
leſſ-e, for rent accrued during their re- 


ſpective poſſeſſions. TBO. Barrow, 


y fan * 


YORKSHIRE, to wit. William Weddell, eſquire, aſſignee Declaration = 
of Mary Greville, complains of James Surnglehurſt and Alice his incovenant, | 
wite, which ſaid Alice is adminiftratiix of all and fingular the *fgnee of - 5 8 
goods and chattels, rights and credits which were of R. S. de- — = | «4 
ceaſed, who died inteſtate; being, &c. in a plea of breach of co- 2 u | 3 
venant: for that whereas before and at the time of the making of for rent, and 5 | 
the indenture of leaſe hereaſter mentioned to have been made'by for ſuffering 
the faid M. G. to the faid R.'S. the ſaid M. G. was ſęiſed in her Premiſes to 1 
demeſne as of fee, of and in the ſeveral premiſes hereaſter men- 11 ht | _ 
tioned, to have been demiſed by the taid M. G. to the ſaid R. S.: SR 
and being ſo thereof ſeiſed by a certain indenture mate the eighth nk Fo 
day of, &c. at, &c. in, &c. between the ſaid M. G. of the one ed ry 
part, and the ſaid R. 8. of the other part (one part of Which ſaid „ 12 
indenture, ſealed with the ſeal of the ſaid R. S. he the ſaic plain: 1 
tiff now brings into court here, the date whereof is the daf and +: | Wb 
year afore ſaid), ſhe the ſaid M. G. for "the conſiderations therein "2D | 0 
| mentioned, did demiſe; grant; ſet, and to farm-let unte the ſuid PFF 
Vor. III. eee TRAINEE ß 2 ME 1.8 
| | £54 A 7 
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S. © all that @welling-houſe, fables, turf. houſe, and gardey, 
. Htuare, lying and being in Toſſido aforeſaid, with the appur- 
- renances (hereunto belonging, and all and all manner of tenths 


. And tytbes ariſing thereſrom, and then in the poſſeſſion of the ſaid 


Ways, waters, watereburſes, eaſements, profits, commodities, ad. 
vantages and appurtenances to the aforeſaid premiſes, or any pan 
thereof, belonging or in anywiſe appertaining, except as in the 

ſaid indenture is excepted, .'to have and to hold the ſaid dwelling. 


R. S. his undertenant, untlertenants, or aſſigns, together with all 


houſe, ſtable, turf - houſe and garden, tenths and tythes of all ide 


demiſed premiſes, with their and every of their appurtenances 

5 (except as before excepted} unto the faid R. 8. and his aſſigns, 
om thenceforth for and during the natural lives of J. R. of Toſ- 
fido 'aforefaid; the ſaid R. 8. and L. 8 (brother of the ſaid leſ. 
ſee), and for and during the natural life of the longeſt liver of 
them, yielding and paying therefore, yearly and every year during 


the ſaid term, unto the faid M. G. her heirs and affigns, the year ' 


ly rent or ſum of one ſhilling of lawful money of Great Britain, 
at the feaſts of the Annunciation of the Bleſſed Virgin Mary and 


St. Michael the Archangel, by even and equal portions, without 


deduction or defalcation of or for any manner of rates, taxes, or 
- other payments whatſoever; and the faid R. S. for himſelf, bis 
. executors, adminiſtrators, and aſfigns, and every of them, did 
covenant, promiſe, and grant, to and with the faid M. G. ber 
-- Heirs and aligns, and every of them, by tbe ſaid indenture in man- 
> ner following, that is to fay, that he the ſaid R. S. his executors, 
— acuſiniſtrators and aſſigns, or ſome or one of them, ſhould and 
- would, from time to time, and at all times thereafter during the 


1 


teria thereby granted, well and truly pay the faid yearly rent 0 


Junr of one ſhilling, thereupon reſerved as the ſame ſhould be- 


tome due be payable, according to the teſervation aforeſaid, 


without deduction ox defalcation of or for-any manner of rates, 


tazes, or other payments whatſoever ; and fu ther alſo that he the 
ſaic R. 8. his executors, adminiſtrators or aſſigns, or ſome or one 
of them, ſhould and would from time to time, and at all timo 
thereatter during the term thereby granted, at his and their, or 
_  ſemie or one of their own proper colts and charges, well and ſuff- 
.  ciently repair, uphold, and maintain, amend, - preſerve, hedge, 
ditch, fence, cleanſe, and keep the premiſes thereby demiſed, and 
every part and parcel thereof, and all houſes and edifices, walls, 


hedges, ditches, gates, bars, . pales, bolts, rails, ſtiles, and fences ' 


'  Whatloever, when, where, and as oſten as need thould be and te- 
quire, and at the end or other- ſooner determination of the term 
thereby granted. the ſame premiſes,” and every part and parcel 


thereof, being Well and ſufficiently repaired, upheld, maintain- 


ed, amended, Preſerved, hedged, dniched, - fenced, ſcoured, cleanſed 


ndnd kept into the bands of the fad M. G. her heirs and afligrs, 
_ . quietly and peaceably ſhould and would have, ſurrender, and yield 


by 


Wilco, partitions, ſhelves, glaſs w 


— * 8 


1 3 © 


ow, gates, bars, poſts, 
1 br pales, 


ſurthe 
being 
tenan 
certai 
R. G. 
th 
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les, rails, tiles, fences and appurtenances, in, upon, and belong · 
ing to the premiſes. or, any part thereof, withaut f poilin or de fac- 
ing ahe lame, as by the faid indenture, relation being thereto had, 5 
may amongſt other * more folly and at large appear; by vir- 3 
we of which ſaid demiſe the faid R. S. afterwards, to wit, on, | n 
dc entered into all and ſingular, the ſaid demiſed premiſes with the = 
| ,ppurtenances (except. as aforeſaid), and became and was there- 
of poſſeſſed. for the ſaid term to him thereof demiſed as aforeſaid, the 
reverſion thereof, with the appurtenances, belonging to the ſaid 
M. G. her heirs and aſſigns; and the faid R, | ; being ſo poſ- | : 
ſeſſed of the ſaid demiſed premiſes, with the appurtenances. as | ws 
aforeſaid, for the. ſaid term ſo to him thereof demiſed as aforeſaid, 
and the faid reyerſion thereof, with the appurtenances belonging ; 
to the ſaid M. G. as aforeſaid, afterwards and during the continu=  - : 
ance of the ſaid demiſe, to wit, on, &c, at, &c, by a certain —9 Fa 
indenture of bargain: and ſale then and there made between the 2 
ſaid M. G. and F. G. of the one part, and J. C. and W. R. of | | 5 
the other part (one part of which ſaid laſt- mentioned indenture, 5 
ſealed with the ſeal of the ſaid M. G. and F. G. he the ſaid 
W. W. now brings here into gourt, the date whereof is the dax 
and year aforeſaid); the ſaid M. G. for the conſiderations there- 
in mentioned, bargained and fold the ſaid reverſion of and in the 
ſaid premiſes, with the appurtenances (amongſt other things) ta Nl 
the faid J. C. and W. R. 40. have and: te hold the ſame to the 4 
ad J. C. and W. R. their executors, admibiſtrators and aſſigas, 1 
ſrom the day next before the day of the date of the ſaid laſt- men- 8 „ 
tioned indenture, for and during, and unto the full end and term „ eee 
of one year from thence>next enſuing, and fully to be complete | . 
and ended, as by the ſaid indenture of bargain and ſale, relation . 
being thereto had, will amongſt other things more fully and at | | 
large appear; Y virtue of which ſaid laſt- mentioned indenture. | 
and by force of the ſtatute: made for transferring uſes into poſ. | | 1 
ſeſſion, the ſaid J. C. and W. R. became and were poſſeſſed of 1 
the ſaid reverſion, with ihe appurtenances, for the ſaid term fo to „ 
them thereof granted as aforeſaid, the further reverſion thereof, ! 
with the appurtenances belonging to the ſaid M. G. and F. G. | 1 
and the ſaid 2 
EN 
1 


their heirs and aſſigns, and being ſo thereof poſſeſſed, | 
further reverſion thereof belonging as afareſaid, and the ſaid R. S. „ 
being ſo poſſeſſed of the (aid demiſed prethiſes, with che appur- 3 —_ 
tenances as aforeſaid, afterwards, to it, on, Kan e by a - +... £\ Fi 
certain indenture of releaſe then and there made betweer ihecſaid © Wd ' + +58. ll 
N. G. and F. G. of the firſt part, and the ſaid J. G aud W. R. | | Z 
of the ſecond part, and R. , of the third port. (one part f 5 | 1 
which ſaid indenture of releaſe, the ſaid W. W. now brings here 7: ** +. ee nn 
Into court, the date whereof is the day and year aforeſaid), they _ 3 
the ſaid M. G. and F. G. for the conſiderations therein mention- FE T. - = 
d, releaſed the ſaidl further reverſion gf and in the faid demiſed P: „ 
premiſes, with the appurtenanges (amongſt other things) to the ä 
lud J. C. and W. R. “ fo have and to hold the ſame unto the fac. 0, 45 2p» 
„C. and W. R. their heirs and afligns, to ſuch. uſes, upon fuck | _ - * 4 ©. 
rr . | 1 


2 


2 
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truſts, and for ſuch purpoſes as were and are in the ſaid inden. WF 
türe in that behalf expreſſed, that is to ſay (amongſt other yu er 

in the faid laft-mentivned indenture ſpecified) to the uſe (in the 51 
Fit place) of the ſaid R. W. for and during the term of his natunl 
life, without impeachment of waſte, and from and after the 


| | tinge 
mited,” and from and after We deceliſe of the ſaid R W. then to 


aid T. W. then to the ufe:and behoof of the firſt ſon of the body 


| S eſtates rhereinafter limited, with remain-' 
1 heirs\male' of the body of fuch- fecond ſon lawfully” iſſuing, as by 
folly and at large appear :? And the ſaid plaintiff avers, that afer 


became and was; and from thence hitherto bath been, and fil} 
of and in the ſaid demifed premiſes, with the appurtenances, to 


c. ; and although he the ſaid W. W. always, ſince he fo be- 
came ſeiſed of the ſaid reverſion as aforeſaid, hitherto hath per- 
farmed and fulfilled all. things in the fajd* indenture of leaſe con- 


k 5 not performed or fulfilled any thing in the ſaid indenture 
tors and adminiffrators to de performed and fulfilled, the ſa if an. 


w the ſaid indenture of leaſe mentioned, for four years of the fit 
3 1 OY . 1 - ; 2 , | 


determination of that eftate, then to the uſe of the faid ]. R. ang 
W. and their heirs, during the life of the ſaid R. W. upon 
rfuſt, to preſerve the contingent uſes and eſtates thereinafter li. 


the uſe and behoof of the faid T. W. therein named,. for and dur. 
ing the term of his natural life, without impeachment of waſte, 
and from und after the determination of that eftate, then to the 
ufe of the ſaid J. C. and W. R. and their heirs, during the lie 
of the faid T. W. upon truſt, to preſerve the contingent uſes and 
eſtates thereinafter limited, and from and after the deceaſe of the 
of the ſaid FT. W. and to the heirs male of the body of ſuch fit 
ſon lawfully begotten, remainder to the ſecond, third, and every 
other fon and ſons of- the body of the ſaid T. W. lawfully ſuing, 
ald for want and in default of ſuch iſſue, then to the uſe of 
the Taid J. C. and W. R. and their heirs upon truſt, to preſerye 


er to the ſecond ſon of the body of the ſaid R. W. and tbe 
the ſaid indenture of releaſe, relation being thereto had may more 


the making of the "faid: lafſt-mentioned indenture, and during the 
cbntinyarice of the ſaid demiſe, to wit, on, &c. at, &c. the ſaid 
T. W. the firſt ſon of the faid* R. W. died without iſſue, leaviny 
the faid W. W. ſecond fon of the body of the faid R. W. lau- 
Fol begotten' him ſurviving ;. and that afterwards,.'to wit, on, ec. 
at, &c. the ſaid R. W. died, upon whoſe death the faid W. V. 


is ſeiſed in his demeſne, as of fee- tail, to him and the heirs 
male of his body lawfully begotten, of and in the ſaid reverſion 


Wit, at, &c.: And the ſaid W. W. avers, that the faid R. S. in 
the aforeſaid indenture of leaſe named, is ſtill owing, to wit, a8 


tained on the part and behalf of the ſaid M. G. and her aſſigns w 
be performed. and fulfilled ; yet proteſting that the faid R. S. in 
f ieilwe; and the ſaid J. S. and Alice his wife ſince his death, 


ontaided on the part- and behalf of the ſald R. S. and his execu. e * 


W. W. in fac faith, that à large ſum of money, to wit, the ſun | 
four ſhillings of the faid yearly rent or ſum of one ſhilling dri 


1 


teen; 


aden. 
r uſes. 


in the 


atural 


| gates, Kc. of an 


TED | _-\ __ LansDown 


ane (ASSIGNEE or) LESER. 
3 i that indenture alſo mentioned elapſed ſince the ſaid, 
. W. 8 
(Ra and ended on the feaſt day of the Annunciation of the 
Bleſſed Virgin. Mary A. D. 1789, and then becoming and being 


RS. in that behalf made as aforeſaid, to; wit, at,'&c.: And the 


the, faid J. S. and Alice his wife ſince his death, have not, nar 
| 'haye, nor hath any or either of them, fince he the ſaid W. W. 
became ſo ſeiſed of the ſaid reverfion of and in the ſaid demifed 
| premiſes as aforeſaid, from time to time, and at all times, at their 
or any or either of their own proper coſts and charges well and 
| ſufficiently repaired, upheld, maintained, amended, preſerved, 


edifices, barns, ſtables, walls, hedges, ditches, gates, bars, po ts, 


| pales, rails, ſtiles, and fences whatſoever, when, where, and as 


often as need hath been and required, but omitted and negleQed ſo 


| 10 do, and on the contrary thereof the ſaid W. W. faith, that fince he 


0 became ſeiſed of and in the ſaid reverſion as aforeſaid, and before 
the exhibiting the bill of him the ſaid W. W. to wit, on, &c. at, 


c. the ſaid demiſed dwelling-houſe, ſtables, and other the erec- 
tions, edifices, and buildings belonging to the faid demiſed pre- 
miſes, and every A and parcel thereof, together with the walls, 

belonging to the ſaid demiſed premiſes, with 


the appurtenances, became and were feſpectively ruinous, out of 
tepait, proſtrate, fallen down, and deſtroyed. for want of needfyl 
and neceſſary repairing, upholding, and maintaining thereof, and 
ſo from thence hitherto have remained and continued, and ſtill 


| doth remain and continue, and the ſaid -demiſed garden alſo then 


and there became and was, and from thence hitherto hath. been, 
and ſtill is ruinous, out of repair, and -uſcleſs, for want of 


ſeedſul and proper care and preſervation thereof, and the ditches, _ 


drains, and watercourſes of and belonging to the ſaid demiſed pre- 


| miſes beGanie and were, and during all the time laſt aforeſaid, Have 


been and ſtill are reſpectively foul, choaked up, and ruinous, for 


|. want of needful and neceſſary Touring, cleanſing, and repairing 
thereof, contrary to thg tenor and effect of the ſaid indenture af 


leaſe, and of the covenant of the ſaid R. S. made as aforeſaid; 


and fo. the ſaid W. W. faith, that the ſaid R. S. and the ſaid J. 8. 


and Alice his wife, have not kept with him the ſaid W. W. the 


* 


ſaid covenants ſo made by the faid RS os aforeſaid (although 


often requeſted), but have broken the ſame; and to keep the ſame - 
with the faid W. W. as ſuch aſſignee as aforeſajd have refuſed, 


. 
* 


and the faid J. 8. and Alice his wife til] refuſe. ſo to do, to the 


* Py 


ue of the faid J. S. of two thouſand pounds 3 and therefote he 
brings bis ſuit, A WS; + » ö f . 


V. LAW ES. 


- 


ſo became ſeiſed of the ſaid reverſion as aforeſaid, and 


que and payable, was not then paid, but became and was, and. 
from thence hitherto bath been, and till is in arrear, unpaid, and 
owing unto him the ſaid W. W. contrary'to the tenor and effact 
of the ſaid indenture of leaſe, and of the faid covenant of the ſajd 


ſid W. W. further faith, that the ſaid R. 8. in his lifetime, and; 


hedged, ditched, fenced, ſcoured, cleanſed, and kept the ſaid 
demiſed premiſes, and every part and;paicel thereof, in all houſes, 


. * 
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| Declaration Layspown Þ SOMERSETSHIRE, to wit. Edmund tal, 
for breach of Saint F down complains of William Beard, being, &c. of 
_— 'Bearp. Ja plea of breach of covenant ; for that wheregy, by 


waſte by fer eoman), of the one part, and the ſaid W. (by the name o 
an, d. W. B. of the ſame place, taylor), of the other part, (the counts 


way IF den, and orchard to the ſame belonging, ſituate, lying, and being 


ments; and the ſaid W. for himſelf, his executors, adminiſtraters 
and aſſigns, did thereby covenant, promiſe and grant to and with 


n 
t 


i 4 1 
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— 
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acxinsr LE SSE E. 


though the faid E. the plaintiff, afterwards, to wit, on the ſame 
_twenty-ſixtb of March 177 3. did put all and every the winde ws 
in the ſaid demiſed premiſes into good and tenantable condition, to 
wit, at Taunton aforeſaid, in the county .afgrefaid.; and although 
he the ſaid E. the plaintiff, always from the time of the making of 
| the faid indenture - hitherto, hath done, performed, and fulfilled 
all and every thing in the ſaid indemure mentioned. on his part 
and behalt to be dane, performed, and julfilled, io wit, at Taun- 
ton aforeſaid, in the ſaid county yet proteſting that the ſaid W. 
bath not done, performed, and futfilled, any thing in the faid in- 
| - denture contained, on his part and behalf - to be done, performed, 
and fulfilled, he in fact ſeys, that the ſaid W. did not, after all 
and every the windows in the ſaid demiſed premiſes had been put 
in good and tenantable condition by the ſaid E. the plaintiff, as 
aforeſaid, at any time during the continuance of the laid term, 
keep and maintain the ſame in good and ſufficient repair, but did, 
dung all the term laſt aforefaid, py and ſuffer the glaſs, lead, 
pullies, frames, and other paris of the ſaid windows to be broken 
| to pieces, ruinous, in decay, and out of repair, for want of 
neceſſary and needtul reparation and amendment. thereof, and the 
fame being ſo broken to pieces, ruinous, in decay, and out of re- 
ir as aforeſaid, at the end and expiration of the ſaid term, de- 
fincred and yielded up to the ſaid E. the plaintiff as aforeſaid, con- 
trary to the form and effect of the ſaid indenture, and of the Tove- 
nant of the ſaid William ſo made in that behalf as aforeſaid : And 
the faid E. the plaintiff further in fact ſays, that the ſaid W. after © 
he became poſſeſſed of the ſaid demiſed premiſes, and dui ing the 
continuance of the ſaid term, to wit, on the firſt day of January . 
1774, and on divers oye and times between that day and the dax 
of exhibiting the bill of the ſaid E. the plaintiff did wittingly and 
willingly commit and do, and cauſe and procure to be committed 


and done, waſte, ſpoil, and deſtruQion upon the faid demiſed _ 


premiſes, by then and there rooting up,  grubbing up, Rubbing / 
up, proſtrating, and felling divers trees, to wit, ten apple trees, 
ten pear trees, ten plumb trees, and ten cherry trees, of great 
value, to wit, of the value of fifty pounds, chen growing and 
being in the orchard. and garden, to the ſaid demiſed 277 be- 
| longing and appertaining, and part and parcel of the laid demiſed 
- Premiſes, and taking and carrying away the fame, and converting 
and diſpoſing thereat to his own uſe ; and alſo by then and there 
taking down and breaking down, proſtrating, and deſtroying divers 
_ window-ſhutters, 'to. wit, ſin window ſhutters, of and. belong- 
ing to, and part and parcel of, and affixed o the {aid meſſuage, 
part and parce}, of the ſaid demiſed * and converted and 
diſpoſed thereof, and the materials thereof coming to his o.] n 
uſe; and alſo by then and there pufhng down, throwing down, 
ptoſtrating, and deſtroying divers partition walls, and other 
walls, to wit, two partition walls, and two other walls, which 
were then etected, built, and fixed in and upon the ſaid pre- 
miles, and - the materials thereot "coming, taking, carrying 


PEE away, 


3 1 5 
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3 away, and converting and diſpoſing thereof to his own uſe, ts * 
. wit, at, &c,; and fo the ſaid E. the plaintiff ſays, that the 1 88 

4 W. (although often © requeſted) hath e ſai 
gh often | requeſted). ath not kept with him his fai if 

1 | Covenants made with the ſaid E. the plaintiff, but haih brok «= far 

3 „ ſame, and to keep the ſame with the faid E. the plaintiff, ON =_ = 

Pp | hitheno ulogetber refuſed, and ll dork refuſe, to the nnd 

| OE SS 77S ©. ³¹ ̃ B'S 

F . . J ot ie ied Fo 

3 Declaration | ANGLESEA, to wit. Michael Parry, enceute ALY 
3 F angel untege > © , wit. 1 ry, ex J 

3 3 will and teſtament of Janet Hughes, dow, root - 1 

4 x Pra; pI geviſee af Michael Hughes, deccaſed, complains of Will. -— 
1 . Williams. of à plea of breach of covenant ; tor that wher 3 . 

ö -  gainſtleſſee, Michael Hughes, ſince deceaſed, in his lifetime, that is to fy BY 

I 2 the twelfth day of November 17570, at, &c, in, &c. and ikke: 05 

3 — * fore, was ſeiſed in his demeſne as of fee of and in the 5 ma 

peemmiſes in hereinafter mentioned, and being ſo ſeiſed thereof, by a cents] ho 

3 repair, and indenture made' the faid twelfth of November, in the ſaid N 980 

2 to ſet Our L,o:d 1770, between, &c. &c. [ler forth the indenture, which col 

8 Root natal was, that M. H demiſed certain premiſes. for a term of years 0 Ur 

3 the defendant W. W. which he covenanted to keep in repair, and 

for graſs eller then up at the end of the term in good repair, and that the de. by 

. Without be. {endant thould nor ſet down any of the alable ground for graſs with. afo 

5 Ing firit aut being firſt. ſown with a ſufficient quantity of clover] as by the roi 

7K: —_— oe indenture, Cong orher things, more fully appears; by virtne Wa 

Ns 3 of which ſaid demi e he the ſaid William Williams Sfterwards, ko the 

+ repair- wit, on the laid twelfth of November 1770, at Beaumaris afore- an 

- ing the ſaid, in the faid county, entered into and upon the faid demiſed dee 

4 5 tuo and premiſes, with the appurtenances, and became and was poſſeſſed F cle 

k 2238 nd thereof, for the ſaid term to him thereof demiſed as aforelaid, the det 

5 - yielding © © reverſion thereof expeQant on the determination of the ſaid demiſe afc 
= them upout Pelonging to. the ſaid Michael Hughes, and his heirs, and affi nds af 

1 G regal: and the ſaid William being lo poſſeſſed, and the ſaid Mi e3 8 + 

: : F ing ſo poſſeſſed, and the ſaid Michael bein the 

| 3 ee ſo ſeiſed in his demeſne as of fee of and in the {aid reverſion i | ant 

0 wing | 3 the ſaid Michael afterwards; to wit, on the fiſth day | tin 

| 1 and, ,, July, in the year of Our Lord 1780, at Beaumaris aforeſaid of 

of the land 13 the ſaid county, duly made his laſt will and teſtament in url. ſo 

for graſs ing, and thereby demiſed the ſaid reverſion of the faid demiſed fa 

| 4 2 - , Premiſes (amongſt other things), with the appurtenances, to the | i 

: e Janet Hughes and her aſſigns, for and during the term of her in 

| 3 Batural life, with divers remainders and limitations over, and 17 

=, __- afterwards, to wit, on the*fift of Auguſt 1780, at, Sc: died; ſo aci 

|  ſeiled of the {aid reverſion! of the faid demiled premiſes, without f mi 

fb having altered or revoked his faid will; after whoſe death the faid K 

. „ anet, by virtue of the ſaid deviſe, became and was ſeiſed of the tin 

laid reverſion of the faid premiſes, with the appurtenances, ſo de- by 

2x54 ge the ſaid William as aforeſaid, in her demeſne as of ſree Wh or 

Z 801 „ for and dung the term of her natural Jife, and continued ſo ih. 

6 * 1 as aforeſaid, continually from thence until, and at, ne 

i the d ang determination of the ſaid tern» by the-ſaid in- * 
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Ace- LESSEE, 


Anture granted: And the” ſaid Michael Parzy, exetutor as afore. -- 


fad; in fact fays, that afterwards, and in the lifetime of the ſaid 
fanet, ſince. deceaſed, and after ſhe. the ſaid Janet became ſeiſed 
2 aforeſaid, be the faid William did not, at his proper cofts and 


| charges, from time to time, during the continuance of the ſaid 


term, well and (efficiently ſupport, ſuſtain, amend, and maintain 
the faid ſeveral meſſuage*, tenements, pieces or parcels of land, 
and premiſes by the ſaid indenture demifed, and all and every the 
aforeſaid edifices and buildings, in and with all manner of needſul 
and neceſſgry reparations; nor did he the ſaid William well and ſuf- 
fciently hedge, ditch, keep, and maintain all the hedges, ditches, 
and incloſures of the ſaid premifes, in and with all manner of 
neceſſary reparations, from time to time, when end as often as 


| occaſion required; during. the taid term, nor all the ſaid premiſes, 


ſo being well and ſufficiently repaired, fenced, ditched, cleanſed, 


made, and amended, did he yield up and leave at the end of / 


the ſaid terin unto the ſaid Janet, _ deceaſed,” in her lifetime ; 


but on the contrary thereof, the faid William did; during the N 
continuance of the ſaid term, after the deceaſe of the ſaid Michael | 


Hughes, and after the ſaid Janet became ſeiſed as aforeſaid, to wit, 
on the ſaid firſt of Auguſt 1780, at, &c. permit and ſuffer the ſaid 
mefſuages, tenements, pieces or parcels of land, and premiſes 


| aforeſaid, and all the aforeſaid edifices and buildings, to be greatly 


roinbus and in decay in the doors, floors, windows, ceilings, 
wainſcots, joiſts, and beams, for want of repairing and amending 
the faine ; and alfo permitted and ſuffered the faid hedges, ditches, _ 
and inclöſures of the ſaid premifes to be greatly ruinous and in 
decay, for want of .necefſary amending, 5 ſcouring, and 

ckanfing thereof, contrary to the form and effect o 

denture, and the faiq covenant in the ſaid indenture ſo made as © 
aforefaid, and all the ſaid premifes ſo ruinous and in decay as , 
aforeſatdz he the ſaid William "afterwards, at the expiration of 

the faid term, and after the deceaſe of the ſaid Michael Hughes, 

and after the faid Janet became ſeiſed as aforeſaid,: and in her life- 

time, delivered up and yielded up, contrary to the form and effect 

of the ſaid indenture, and of the ſaid covenant of the ſaid William, 

ſo made as aforeſaid ; And the faid Michael Parry further in fat 


| fas, that afterwards, and after the ſaid Janet became ſo ſeiſed as 
a 


refaid, and during the continuauce of the ſaid term, to wit, | 
in the years of Our Lord 1780, 1781, 1982, 1783, 1784, and «+ 
1785, did reſt, put by, and let down divers, to wit, two hundred 
acres of the arable land or ground, part and parcel of the faid pre- 


miſes by the ſaid indenture demiſed; yet the ſaid William did not, ME amd | 3 ; 


at any time duridg the time laſt aforeſaid, firſt, or at any other 
time whatſoever, ſow the ſaid arable land or ground fo teſted, put 
by, and let down as aforeſaid, with-a ſufficient quantity of clover 


or common graſs-ſeed, meet. and convenient for the preſervation 
.. thereof, but on the contraty thereof, during all the time aforeſaid, - 
ne ſected and refuſed to ſow any clover or common grals-feed im 


nd upon the 


ſaid arable land ſo reſted, put by, and let down as 
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„ (ASSIGNEE or) LESSOR 


— 


not repair - 


ing à wall before and at the time of the making of the indenture of leaſe, 


f purcha 


_ 


and of the faid covenant of the faid William fo by him made as 


Ka ſfſoreſasd, to wit, at, &c.; and ſo the ſaid Michael. Parry fa » 


that the ſaid William did not keep his ſaid covenant ſo made with 
the ſaid Janet, in her lifetime, or with the ſaid Michael Parry, a8 
executor as aforeſaid, fince her deceaſe, but hath broken the me, 


- and to keep the ſame with the ſaid Janet, deceaſed, in her lifetime, - 
and the ſaid Michael Parry, us executor as aforeſaid, fince her 
deceaſe, be the ſaid William wholly refuſed, and ſtill doth refuſe, | 
to the damage, &c.; and the ſaid Michael Parry brings here into 
court the letters teſtamentary of the ſaid Janet Hughes, by which 

it ſufficiently appears to the court here, that the ſaid Michael 
Parry is execuior of the laft will and teſtament of the ſaid Janet 
Hughes, deceaſed, and hath the execution thereof, &c. Pledges, 
Kc. 3 | | Drawn | 


— 


by J. Gran Au. 


Declaration MIDDLESEX, . Wi. T. late of, &c. affignee of Enos Saith 


by sffigrices and John Pittman, was ſummoned to anſwer 8. J. R. and R. M. 
of 7 aſſignees of W. R. deceaſed, in a plea, that he keep with them 
galnit a the covenant made between the aid W. R. and the ſaid E. 8. 


fignees of 


leflees, for and J. P. for themſelves and their aſſignees, according fo the force, | 
general di- form, and effect of a certain indenture thereof made between 
lapidations the ſaid W. R. of the one part, and the ſaid E. 8. and J P. of ' 
the other part; and thereupon the faid 8. J. R. and R. M. by 


on a wharf, 


Sec. and for R. L. their attorney, complain, for that whereas the ſaid W. R. 


belongingto hereafter mentioned to have been made between him the ſaid 


fuch wharf, W. R. and the ſaid E. S. and J. P. was lawfully poſſeſſed of the 
| . — fever! premiſes thereby demiſed, with the appurtenances, for the + 
3 reſt, reſidue, and remainder of a certain term therein then to come 
a power for and unexpired, to wit, the term of ſixty- one years, F Gur Lan 
that pur- from the ſixth day of April, which was in the year of Our Lor 


pole, —Leſ- 1764, and theretofore thereof granted by fir H. T. to the faid 


= m— W. R. by virtue of a certain indenture of leaſe thereof (amoagſt 
and one of other premiſes), made between the ſaid fir H. T. of the one pait, 


theplaintiffs and the ſaid W. R. of the other part, and bearing date, &c. ; and 


- © deviſer in the ſaid W. R. being ſo thereof poſſeſſed by a certain indentute 


remainder of leaſe made in the lifetime df the ſaid W. R. to wit, on, &c. 


wader his to wit, at, &c: N ſaid William Reed, deceaſed, of the 
. and J. P. of the other part (one part 


L. e part, and the ſaid E. 
a part of the of which ſaid indenture ſealed with the ſeals of the ſaid E. S, and 
reverſion I. P. and bearing date the day and year laſt aforeſaid, they the 


— 


2 1 laid 8. J. R. and R. M. now bring into court” here), he the fad | 
dͥeviſees, W. R. for the conſiderations therein mentioned, did demiſe, leaſe, 
and one ſet, and to farm let unto the ſaid E. S. and J. P. all that meſſuage 
| other plzin- or tenement and dwelling-houſe, and all and fingular, &c. and 
tiff, pur- all other erections and buildings uſually held and enjoyed therewith, 

- Chaſer from ſjtuate, ſtanding, lying, and being, at or near a certain place 
called, &c. abutting and adjoining towards the weſt, &c. ine 
on of bankrupt iſſued againſt « perſon entitled to the other third in right of his wife. | 
W. R. the leſſor poſfeſſed of premiſes for the re due of a term of 61 years from ſir H. T. bat. 


the aflig- 
neces, under 
a commifſi- « 


0 

1 — 
9 

- 
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— 


aforeſaid, contrary to the form and effect of the aid indenture 


ture; and the ſaid E. 


ſome or one of them, ſhould or would at his, t 


_— 


/ N | - 


+ acamsr (ASSIGNEE) or LESS EES. 005 


ther with all cellars, &c. whatſoever to the ſaid meſſuage or tene- 
ment, or dwelling-houſe, buildings, &c. mentioned to be by the 

ſaid laſt-mentioned indenture demiſed, belonging or. in any wiſe 
appertaining, as by the ſaid ſeveral premiſes were in the tenure or 
occupation of R. 8, and then of the ſaid E. 8. and J P. and were 

more plainly delineated and deſeribed in the' plan or ground plot 
thereof unto the ſame indenture annexed, to have and to hold the.  » 


- 


ſid meſſuage, tenement, or dwelling-houſe, - wharf, &c. and all Habeadus 


and fingular other the premiſes mentioned to be thereof demiſed; for 50 years, 


from, &c, . 


with their and every of their appurtenances, unto the ſaid E. 8. ry 
and J. P. their executors, adminiſtrators, and aſhgns, from 8 
feaſt day of the Annunciation of the bleſſed Virgin Mary then laſt 
paſt, . for and during and unta the full end and term of fifty - nine | 
years from thence next N and . to 6 complete and * 
ended; yielding and paying therefore yearly, and every year dur- x, * 
ing the laid term, unto the ſaid W. R. his executors, adminiſtra- * 
tors or aſſigns, the yearly rent or ſum of forty-ſeven- pounds of 
lawful money of Great Britain, og hyns to be paid during the 

ſaid term of fiſty- nine years upon the four moſt uſual feaſts or days 

of payment of rent in the year, that is to ſay, &c. by four even and 

n eee the fiſt payment thereof to begin and be made on, 

c. then next % the date of the ſaid laſt- mentioned inden- 


indenture for themſelves-ſeverally, and for their ſeveral and 1e- 
ſpeQive executors, adminiſtrators and aſligns, and for every of | 
them, covenant, promiſe, and agree to, and with the faid W. R - 
his executors, adminiſtrators, and aſſigns, in manner following, | 
that is to ſay, that they the ſaid E. S. and J. P. or one of them, 
their, or one of their executors, adminiſtrators, or aſſigns, or 

bir, ſome or one 
of their own proper coſts and charges at all times during the ſaid 
term by the ſaid laſt· mentioned indenture granted, as often as need 


mould require, well and ſufficiently repair, uphold, ſupport, main- 


tain, amend, paye, purge, ſcour, cleanſe, empty, and keep the 


- ſaid demiſed premiſes, with the appurtenances, and all new erec- 


tions and buildings which ſhould be ereQed on the ſaid demiſeq © 
premiſes during the term by the ſaid laſt - mentioned indenture de- 
wiſed, and the brick wall at the eaſt- end of the ſaid thereby demiſed - 
premiſes called, &c. and all other brick walls and fences of and be: 


longing, or thereafter to belong to the ſame; and all the pave- . 
ments, poſts, & c. thereto belonging, or which ſhould thereafter 
- belong to the ſame, with all manner of needſul and neceſſary — — 
_Teparations, cleanings, ſcourings, and amendments - whatſoever, - PE 
and all new erections and buildings which ſhould be etected ass 


aforeſaid (damages happening to the ſame premiſes, or any part 
thereof by fire only excepted), and the ſaid deniſed preniiſes, win 


the appurtenances, ſo being in all things well and ſufficientixx 
repaired, upheld, . ſupported, maintained, amended; paved, &. 


(except as before excepted), together with all the deors, &c. and 


all other things which then were, or which at any time thereafter 7 1 
during the zerm thereby granted, ſhould be any ways fixed or 
; 1 pets Te "LS AW. Ser =; 7 I * 25 5 N faſtened - 838 


8 * 


and J. P. did by the ſaid laſt mentioned Covenant. | 
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8 ' COVENANT.—(ASSIGNBE or) LESSOR 


. faſtened to, or ſet up in, or upen the ſaid demiſed premiſes, ot 
| | any part thereof, or belonging to the fame, ſhould and would 
_— | / at the end, expiration, or other ' ſooner determination of the 
| | term thereby granted, peaceably and quiet!y ſurrender and yield 
up unto the ſaid W. R. his executors, adminiftrators, or af. 
Another figns; and moreover, that it ſhould and might be lawful as well 
'-covaznt. to and for the ſaid W. R. his executors, adminiſtrators, and af-- 
N ſigus, as for the head landlord or landlords of the ſaid thereby de- 
miſed premiſes for the time being, with or without workmen, or 
others in his or their company, four times in the year during the 
ſaid term, at ſeaſonable and convenient times in the day time, 
0 enter and come into and upon the faid premiſes, by the 
id laſt- mentioned indenture demiſed. or the appurtenances or 
any part or parcel thereof to view, ſearch, and fee the ſtate and 
conditions of the repairs thereof, and of all ſuch decays, defedts, 
and wants of repairs as ſhould be then and there found, to give or 
leave notice or warning thereof in writing at the ſaid demiſed pre- 
miſes to or for the ſaid E. 8. and J. P. for themſelves, their exe- | 
cutors, adminiſtrators, and aſſigns, to repair and amend the ſame 
within the ſpace of three months then next following, within 
- which ſaid time or ſpace of three months then next after ſuch | 
. notice or warring fo given or left as aforeſaid, they the ſad 
| E. S. and J. P. for themſelves, their executors, adminiſtrators, 
and aſſigns, did by the ſaid Jaft-mentioned indenture, covenant, 
\ promiſe, and agree to and with the faid W. R. his executors, ad- 
miniſtrators, and aſſigns, to repair, amend, and make good all and 
every ſuch decays and wants' of reparation. accordingly (damages 
happening thereto by fire as aforeſaid excepted), as by the ſaid 
L laſt- mentioned indenture, reference being ther eunto had, may 
Leffces (amongſt other things) more fully and at large appear; by virtue 
entry, of which ſaid laſi- mentioned demiſe, they the ſaid E. S. and J. P. 
- entered into all and ſingular the faid demiſed premiſes, with the 
appurtenances, and became and were thereof poſſeſſed for the faid 
8 | term ſo to them thereof deiniſed as aforeſaid (the reverſion thereof, 
1 with the appurtenances belonging, to the ſaid W. R.) z and being 
2 ſo poſſeſſed thereof, and the ſaid reverſion thereof, with the ap- 
| purtenances belonging to the ſaid W. R. as aforeſaid, he the 
. Leſſormakes ſaid W. R. after the making of the ſaid demiſe, to wit, on, &c. 
hie will, and at, & c. duly made his laſt will and teſtament in writing, and did 
Sa | 5 _ thereby (amongſt other things), give and bequeath unto his then 
| he wite for Wife, A. R. for and during the term of her natural life, bis ſaid \ 
' Life, re- Teverſion of and in the faid premiſes ſo by him demiſed to the ſaid 
©  mainderto E. S. and J. P. as aforeſaid, with the apputtenances; and from 
| future ap- and after the deceaſe of his ſaid wiſe, he thereby willed and di- 
21 rected that the faid reverſion (and premiſes fo therein before by 
coden him given and bequeatbed to his ſaid wife; for and during her ſaid 
5 lle), ſhould be applied and diſpoſed of in ſuch manner as he ſhould, 
Ia default by any codicil to that his will, direct and appoint z and for want of 
Y of appoint- ſuch codicil, direction, or appointment, to the uſe and benefit of his 
ot ment, to his ſons, J. R. and the ſaid 8. J. R. and his daughter M. E. (the wife 
. 9 3 of D. K. therein before married), ſhare and ſhare alike as tenants in 
45 of common, and not as joint tenants; and the ſaid W. R. did by his 
executors, EE ee a: os Po bva EL Cn ts aid 
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AGAINST (ASSIGNEE or) LEES. 493. I 


faid will 8 his faid two ſons J. R. and 8 J. R. and his ſons- 
in-law H. D. and D. E. joint executors of his ſaid will, and after 13 
wards, to wit, on, &c. at, &c. the ſaid W. R died fo entitled to Dies wich- vi 
- the reverſion of. the ſaid demiſed premiſes, with the appurtenances, out makiag | 
and without altering or revoking his ſaid will, or by any codicil 2 codicil. 
thereto, directing or appointing, or in any manner revoking or 
altering his ſaid ueſt and direction as to the ſaid reverſion (after 
te death of his ſaid wife A. R.); and upon the death of the faid - 
W. R. his ſaid will was duly proved by the ſaid J. R. and S. J. R. will prov- 
two of the executors therein named, who then and there, to wit, ed by two 
on, &c. at, &c. aſſented to the ſaid bequeſt fo thereby made as ej v. ; 


aforeſaid ; and the faid A. R. thereupon became and was intitled 


* 


2 


* 


t0 the aforeſaid reverſion of and in the ſaid denied premiſes, with guck. 7 


the appurtenances, for and during her natural life, the further re- Widow be- 
verſion thereof, with the a purtenances, upon the death of the ſaid came enti- 
A. R. belonging to the faid J. R. S. J. R. and D. E. and M. led for life. 
his wife, in » the ' faid Mary, as tenants in common thereof, Le 
that is to ſay, to the ſaid J. R. as to one undivided third part | 
thereof, to the ſaid 8. J. R as to one other undivided third part 7 
thereof, and to the ſaid D E. and M. his wife, in right of the | oY 
ſaid M. as to the other undivided third part thereof; and the ſaid . | Y 
A, R. remained and continued ſo intitled unto the faid reverſion of 
and in the ſaid demiſed premiſes, with the appurtenances, until 
| afterwards, to wit, on, &c. when ſhe the faid A. R. died, to wit, Widowdies. ; i 
81 the pariſh, &c. upon whoſe death the ſaid J. R. S. J. R. and Plaintiff and 2 0 
D. E. and M. his wife, in right of the ſaid M. became and were otber be- 1 
entitled to and poſſeſſtd of the ſaid further (or then remaining) re- men became - 2 
verſion of and in the ſaid demiſed premiſes, with the appurte- entitled. --- 
nances, as ſuch tehants in common thereof as aforeſaid, that is to | 2 "i 
_ fay, the faid J. R. of one undivided third” part thereof, the faid 
S. J. R. of one other undivided third part thereof, and the ſaid 
D. E. in right of his ſaid wife, and ſubject to his diſpoſition of the _ 
other undivided third part thereof, to wit, at the pariſh, &c. in 2 -," 
the county, &c. z and the ſaid S8. J. R. and R. M. in fact fur- | =" 
ther ſay, that the faid D. E. and M. his Wife, in right of the ſaid _ 15 <a 
M. being ſo intithed to the ſaid reverſion of and in one undivided | ; 
third part-of the ſaid demiſed premiſes, with the appurtenances as «pe ge is 
1 dloreflid, he the ſaid D. E. afterwards, and whilſt he was fo inn _ 
titled, to wir, on, &c. at, &c. became and was @ bankrupt P. E. be- | 
within the true intent and meaning of the fevera] ſtatutes made comes a 
and then in force concerning bankrupts ſome or one 0+ them; ang bankrapt. . 
being ſo bankrupt, a certain commiſſion of bankrupt under the Commiſlion. 
was ſeal of Great Britain, bearing date at Weſtminſter, the fame  - : 
ay and year laſt aforeſaid, was thereupon awarded and iſſued forth 
againſt" the ſaid D. E. directed to FT. B. &c gentlemen, w'whom 
the ſame was then and there delivered, and by which fid; commiſ.. 3 
ſion our {aid lord the king gave full power and authority to the Ff. 
ſaid T. B. &c. three or four of them to proceed according to the 
flatutes concerning bankrupts, not only concerning the laid bank- 
rupt his body, lands, and renements, both fieehold and copyheld, 
9 "UN ee dds 
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goods, debts, and all other matters whatſoever, but alſo concern- 
ing all other perſons who by concealwent, claim, or otherwiſe, 
ſhould offend touching or eoncerning the premiſes, or any part 
thereof, againſt the true intent and purport of the ſaid ſtatutes, 
and to de and execute all and every thing or things whatſoever, as 


well for and- towards ſatisfaction and payment of the creditors of ' 


the ſaid D. E. as towards and for all other intents, and purpoſes 
| whatſoever, according to the order and proviſion: of the ſaid ſta - 
tutes, as by the ſaid commiſſion (amongſt other things) more fully 
appears; and the ſaid 8. J. R. and R. M. further ſay, that the 
ſaid D. E. having fo become and till continuing to be ſuch bank. 
rupt as aforeſaid, afterwards and after - the iſſuing the commiſſion 
of bankrupt, to wit, on, &c. by a certain indenture then and there 
made, and beating date the day and year laſt aforeſaid, between 


alignment and authoriſed in and by the faid commiſſion of the one part, and 


of D. E's one D. C. of the other part, they the ſaid commiſſioners, parties 

d thirdpartof to the ſaid laſt-mentioned indenture, by force and virtue of the 

tne reverli- ſaid commiſſion, and of the ſaid ſeveral acts of parliament, and for 

"EAR — " other confiderations therein mentioned, did | appoint the faid D.C. 
1c Wie aſſignee of the eſtate and effects of the ſaid D. E. and did alſo 


thereby order, bargain, ſell, diſpoſe, aſſign, and ſet over unto the 
faid D. C. (amongſt other things), the faid undivided third part of 
the ſaid reverſion of and in the ſaid demiſed premiſes, with the ap- 
purtenances, to which the ſaid D. E. and My his wife, in right of 
the ſaid M. were fo entitled as aforeſaid, at the time of the faid 
D. E. fo becoming bankrupt as aforeſaid, to hold the fame, with 
= The appurtenances, unto the ſaid D. C. his executors, adminiſ- 
rrators, and afligns, in truſt, for the immediate preſervation there- 


of, and to and for the +uſe, benefit and advantage of all the credi- 


tors of the ſaid D. E. who had then already ſought, or ſbould 


thereaſter in due time come in and ſeek relief under the ſaid com- 


miſſion, according to the ſeveral ſtatutes therein mentioned, or 


ſome or one of them, and to and for no other ule, truſt, intent, or | 


purpoſe whatſoever ;z. by virtue, of which faid aſſignment all the 
Reverſional eſtate and intereſt which were of the ſaid D. E. and M. his wife, 
aflignee be- in right of the ſaid Mary, of and in the ſaid undivided third part 


— of the aforeſaid reverſion of and in the ſaid demiſed premiſes, with 


— pate, the appurtenances, at the time of the ſaid D. E. becoming bank- 


rupt as aforeſaid, then and there became and were veſted in the 


ſuaid D. C. and being ſo veſted, and the ſaid D. E. ſtill continuing 
bankrupt as aforeſaid, and J. B. and P. N. thaviog been choſen 


Choice of aſſignees of the eſtate and effects of the ſaid D. E. as ſuch bank- 
rupt as aforeſaid, according to the ſorm of the ſtatute in ſuch caſe 
made and provided afterwards by a certain other indenture made 
and bearing. date, &c. between the. ſaid D. C. of the firſt part, 
the ſaid T. B. &c. the major part of the ſaid commiſlianers named 
and authoriſed in and by the {tf commiſſion of bankrupt, of the 
| ſecond. part, and the ſaid J. B. and; P. N. of the third part, he the 
ſaid D. C. by the direction of the major part of ſaid commilhoners, 


1 0 the ſaid T. B. &c. the major part of the commiſſioners named 


* 


— 
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| in and by the ſaid commiſſion. named and. authoriſed (teſtified as Farther * 
| therein is mentioned), did (for the conſiderations therein ſpecified), fignment to 


| order, bargain, ſell, aſſign, and ſet over unto the ſaid J. B. and ſuch «flig- 
p. N. their executors, adminiſtrators, and aſſigns (amongſt otber 
things), the faid undivided third part of the ſaid reverſion of and 
in the ſaid deniiſed- premiſes, with the appurtenances, to- which 
' the faid D. E. and M. his wife, in right of the ſaid M. were fo. | 
"titled as aforeſaid, at the time of the ſaid D: E. ſo becoming 
| bankrupt as aforeſaid: And the ſaid commiſſioners, parties to the 
ſaid laſt- mentioned aſſignment (being the major part of the ſaid. \ 
| commiſſioners in and by the faid commiſſion named and autho= 
riſed), did (for the conſiderations in ſuch aſſignment mentioned), 
| ratify and confirm unto the faid J. B. and P. N. their executors, - 
adminiſtrators, and aſſigns, ſuch undivided third part of the faid 
| reverſion, with the appurtenances (amongſt other premiſes), to 
hold the fame, with the appurtenances unto the ſaid J. B. and 
p. N. their executors, adminiſtrators, and. aſſigns, upon truſt, -—- 
| nevertheleſs for the uſe, benefit, ſatisſaction, and payment of all 
and every the creditors of the ſaid D. E. who had then already 
ſought, or ſhould thereafter in due time come in and ſeek relief 
under and by virtue of the ſaid commiſſion, according to the di- 
rections and limitations of the ſeveral ſtatutes therein mentioned, 
and in that behalf made and provided, by virtue of which ſaid laſt- 
mentioned affignment they the ſaid J B. and P N. as ſuch aſſig- Aſſignees 
| nees of the 2 and effects of the ſaid D. E. as aforeſaid, then become en- 
and there became and were at the time of the execution of the in- dite. 
denture hereafter next mentioned, legally intitled to the faid one 
| undivided third part of the reverſion of and in the faid demiſed pre- 
miſes, with the appuitenances, to which the ſaid D. E. and M. 
his wife, in right of the ſaid M. were ſo as aforeſaid intitled at the 
ume of the faid D. E. ſo becoming bankrupt. as aforeiaid, and the Afiignees 
ſaid 8.] R. and R. M. in fact further ſay, that the ſaid J. B. and convey D. 
P. N. being ſo intitled to the ſaid undivided third part of the E.; third 
ſaid reverſion, ſo to them aſſigned as aforeſaid, by a certain other r 
indenture made, &c. at, &c. between the ſaid J. B. and P. N. K. N. 
of the one part, and the ſaid R. M. of the other part (one part of 
which ſaid laſt- mentioned indenture, ſealed with the ſeals of the 
faid J. B. and P. N. and bearing date the day and year laſt afore- 
faid, the faid S. J. R. and R. M. now bring into court here), 
they the faid J B. and Þ. N for the conſideration in the ſaid laft- 
mentioned indenture ſpecified, did, and each of them did bargain, 
fell, aſſign, transfer, and ſet over rents to the ſaid R. M. his exe- 
| Cutars, adminiſtrators, and afligns (amongſt other things), the 
one undivided third part of the ſaid reverſion of aud in the faid 
demiſed premiſes ſo to them aſſigned as aforeſaid, and all the eſtate 
and intereſt of them the ſaid J. B. and P. N. therein, to hold the 
fame, with the appurtenances, .unto the ſaid R. M. his executors, 
adminiſtrators, and aſſigns, from thenceforth for and during all the 
| then. reſt, reſidue, and remainder: of the ſaid term of one 
Jeara, ſo granted by the ſaid ingenture of leaſe of, & c. bercinbefore = 
WML ed i WG LOR, OUR. T4 mentioned, 
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- Plaintiff R. mentioned, by virtue of which faid laſt-mentioned aſſignment, the 

M. becomes ſaid R. M. then and there, to wit, on the day of the date of the | 

; gone % aid laft-mentioned aſſignment, at the :pariſh aforeſaid, in the 
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the rever- county aforeſaid, became and was and from thence hitherto hath 


Fog. been and ſtill is entitled to the Said undivided third part ſo to him 
the faid S. J. R. and R. M. in fact ſurther ſay, that the faid 
J. R. being-ſo intitled to one undivided third part of the faid re. 


verſion of and in the ſaid demiſed premiſes as aforeſaid, with the 
appurtenances, atterwards and whilſt he was ſo intiiled by certain _ 
articles ot agreement, indented, made, and fully agreed upon, 
J. R. one the ſeventh day, &c. at, &c. between them the ſaid J. R. o 


or leſſors the one part, and the ſaid 8. J. R. of the other part (one 


N 85 part of which {aid articles, ſealed. with the ſea] of the ſaid 3 R 
50 and bearing date the day and year laſt aforeſaid, the ſaid 8. J. R. 


hi : : : 
dhe plaimtiff and R. M. now bring into court here), he the ſaid J. R. 


8. J. R. for the conſiderations therein mentioned, aſſigned, aſſured, and 


ſet over unto the ſaid 8. J. R (amongſt other premiſes) all-tha 
tis the ſaid J. R.'s one undivided third part of the ſaid rerer- 


ſion of and in the ſaid demiſed premiſes, with the appurte- 


nances, to hold the ſame with the appurtenances, unto the ſaid 


8 S. J. K. his execurors, adminiſtrators, and aſſigns, from thence- 
Whereby he forth for and during all the term, eſtate,” and. tereſt of the 


becomes en- faid J. R. therein. or thereunto; by virtue of which ſaid laſt. 


ditled to that mentioned afſiznment he the . ſaid 8. J. R. then there became, 
third part, aid was and ſtill is entitled to the ſaid undivided third part of the | 


as We ll as 
to his own 
third pare, 


faid reverſion fo aſſigned to him by the ſaid J. R. as aforeſaid, and 
ſo trom thence hitherto hath remained and continued, and {till re- 
mains and continues ſo entitled · to the ſaid undivided third part of the 
ſaid:reverſion ſo aſſigned to him as. aforeſaid, as well as of the faid 
undivided third part ſo veſted in him under and by virtue of the laid 


| WT Ree will of the ſaid W. R. as aforeſaid, io wit, at, c.: And the faid 


tereſt comes 8. J. R. and R. M. in ſact further ſay, that afterwards, and during 
to defendant che ſaid term Io dezniſed to the ſaid E. S. and J. P. as aforeſaid, to 


| 2 wit, on, &c. at, &c. all the eſtate, right, tule, tern} of year 


then to come and unexpired, ptaparry; intereſt,” claim, and de- 
mand whatſoever-of them the ſaid E. 8. 


by aſſignment thereof then and chere made, legally came to and 


veſted in the ſaid W. T.; by virtue whereof. the ſaid W. T. after- 
wards, to wit, on, &c. at, &c. entered into the ſaid demiſed 


premiſes, with the appurtenances, and became and was from 


thence, and hitherto bath been, and till is thereof poſſeſſed, ſot 


the reſt, reſidue, and remainder of the ſaid term fo thereof de- 


miſed to the ſaid E. 8. and J. P. as aforeſaid, the reverſion there- } 
of belonging to the ſaid 8. J. R. and R. M. in ſuch ſeveral, parts 
and proportions thereof as laſt aioreſaid, 16 wit, at, &c. ; and al- 


though they the faid S. J. R. and R. M...have- always ſince they 


0 became entitled to the ſaid reverſion of and in the ſaid premiſes 


| +6 demiſed to the ſaid E. 8. and J. P. in ſuch parts and propor- 


* 
* * 
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aſſigned as aforeſaid.of the ſaid reverſion, with the appurtenances, 
of ad in the aforeſaid demiſed premiſes, with the appurtenances: 
An 


and J. P. of in and to the 
ſaid premiſes fo to them demiſed as aforeſaid. with the appurtenances, * 
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tions thereof as haſt aforeſaid, hitherto, well and truly performed 
and fulfilled all things in the ſaid indenture of leaſe thereof to 
| them the faid E. 8. and J. P. contained, on the part and 


behalf of the ſaid W. R. and his aſſigns to be performed and 


| fulfilled, according. to the tenor and effect, true intent and mean- 5 
ing of the . ſaid . laſt - mentioned indenture; yet gf eſting that Proteſtati- 
dhe faid W. T. ſince the ſaid aſſignment of thé ſaid demiſed bn. 
premiſes unto him the ſaid W. T. as aſoreſald, hath not, per formed 
or fulfilled any thing in the ſaid laſt- mentioned indentuie, con- 
| tained, on the part and behalf of the ſaid E $. and J. P. and their 
aſſigns, to be performed and ' fulfilled, they the ſaid S. ] R. and 
R. M. in fact ſay, that whilſt they were fo entitled to the ſaid rever- 
ſion of and in the ſaid demiſed premiſes in ſuch parts and ptoportions 
thereof as laſt aforeſaid; and ſince the ſaid aſſignment of the ſaid 
demiſed premiſes unto him the ſaid W. T. as aſoreſaid, to wit, on, : 
xc. the ſaid demiſed meſſuage or dwelling houſe, together with Breach 
the ſtables, & c. thereto belonging, and parcel of the ſaid demiſed 
| premiſes, were out of repair, ruinous, and in great decay in the 
walls, &c. and in other parts and particulars thereof, for want of 
needful and neceſſary repairing; amending, and upholding thercof; 
| and the ſaid demiſed wharf was then and there out of repair and in 
decay in the land, &. and in the ground and foil and other parts 
and particulars thereof, for want of needful and neceſſary repair- 
ing, amending, and upholding the fame, and the drains, &c. of 
and belonging to the ſaid demiſed premiſes, were ſtopped up and 
| obſtrued, . filled up and choaked for want of needſul and neceſſary 
cleanſing and -ſconring thereof, and all and ſingular the gates, 
| polts, pales, &c; thereof were ruinous, proſtrate, broken down, 
| and in great decay, for want of needſul and neceſſary repairing# 
Kc. thereof, and fo from thence hitherto hath remained and con- 
tinued.; and in particular the ſaid 8. J. R. and R. M. ſay, that the 
faid- brick wall in the ſaid laſt- mentioned indenture particularly 
mentioned and deſcribed, and called the wharf-wall, was on the 
day and year laſt aforeſaid, greatly ruinous and out of repair, &c. 
contrary to the tenor and effect of the ſaid laſt mentioned indenture 
of leaſe, and of the covenant of the ſaid E. S. and J. P. in that be- 
half made as aforeſaid, to wit, at, &c, :: And the ſaid 8. J. R. and 
R. M. in fact further ſay, that whilſt they were ſo reſpectively en- 
ütled to the ſaid reverſion of and in the ſaid premiſes ſo demiſed to 
the ſaid E. S. and J. P. in ſuch parts and proportions thereof as laſt 
aforeſaid, and after the ſaid aſſignment of the ſaid demiſed premiſes | 
to the ſaid W. T. as aforeſaid, to wit, on, &c. ; that they the ſaid 
8.J. R. and R. M. at a convenient and ſeaſonable time, in the 
day time, and under and by virtue of the power for that purpoſe 
contained in the ſaid laſt- mentioned indenture, did with  woik- 
men enter and come into and upon the ſaid wharf, parcel of the 
kid demiſed premiſes, to view, ſearch, and ſee the ſtate and con- 
dition of the repairs thereof, and upon ſuch entry and view, the fa:d 
wall, called the wharf-wall hereinhefore mentioned, was then and 
there ſound to Be fo ruinous, &c. for want of needful and necei- 
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ſary Tepairing, amending. and upholding thereof | as aforeſaid; 205 ö 

to then and there want repairs, in this, to wit, that the ſaid wait WF 

3 then and there required,. and it was“ neceffary and proper to tale 
down and rebuild the ſame from the top unto the Teva thereof 
5 whereot and of which ſaid decay, deſect, and want of reparation 
an then and there found by them the: ſaid S8. JR, and R. M. os 
"= a ; _ aforeſaid, they the ſaid S. J. R. and R. M. afterwards, to wit, on, 
lefe and gave notice and warning in writing at ths 


Gee. at, '&C.. 

faid demiſed premiſes for the ſaid W. T. and by ſuch notice did | 

| then and there require him the faid W. F. to repair and amend 
6 the ſaid wall accordingly; and pur ſuant and according to the aforg- | 
ſaid covenant of the ſaid E. S. and J. P. in that behal made u. | 
Conclafion. aforeſaid; within the ſpace of three months then following: Yer 
* the ſaid S8. J. R. and: R. M. in fact further ſay, that the ſaid W. I. | 

„„ did not, within the faid time or ſpace of three months next after ö 

3 8 the ſaid notice or warning fo given and left for and to him dhe fd b 
14 W. F. as aforeſaid, repair, amend, and make good the faid decij, 1 
| | &c. in and as to the faid wall, according to the faid notice oc . 
warning, or in any other manner wharſoever, but omirted and 4 
x 

| 


neglected ſo to do, and on the contrary thereof, continded and 
Fuffered, and permitted the ſaid wall to be, remain, and continue, 
| and the fame ſtill is ruinous, '&c, for want of needſul, &c. u 
1 | '#foreſaid, contrary 10 the tenor and e ect, intent and meaning ef 
| the ſaid laſt-mentioned indenture of leafe, and of the covenant of 
the ſaid E. S. and J. P. in that behalf made as aforefaid, to wit, a, | 
*&c. ;- and ſo the faid 8. J. R. and R. M. fay, that the faid W. J. 5 
(although often requeſted) harh not kept with thein the covenant / Z 
| made between rhe ſaid E. S. and J. P. far themſelves and their al- 
ih guns, and the faid W. R. deceaſed and his aſſigns, but bath broken 
the ſame, and to keep the ſame with the faid S..J. R. and k. M. 
bath wholly refuſed, and ſtill refuſes, to the damage of the fad 
8. J. R. and R. M. of two hundred pounds; and therefore they 
bring thelr füt. EE W 
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Peclaration NORFOLK, th wir. R. K. complains of P. B. widow, id if 
| 12 covenants miniſtratrix of al and ws» tar the goods and chattels, rights and f 
FS | . tredits. which were ef J. B. deceaſed, at the time of bis death, t 
WS: irix of 1:6. who died inteſtate, being, &c. in a plea of breach of covenant; h 
Ns | ſee; for the for that whereas by certain articles of agreemem indented, made, f 
non-pay= concluded, and agreed wpon in the Vfefime of the faid J. B. & fl 

. | ſhemtof rent ceaſed, to wit, on, &c. at, be. between the ſaid P. B. (by the i 
| | for lands. game and defcription thereip mentioned) of the one part, and J.. 8 © 
F. B. H. G. the ſid J. B. deceaſed, M. B. W. B. Kc. & a 

{by their ſevEral and reſpectise names and defcriptions therein al 2 
mentioned) of the other part (one part of which ſaid indetitu'e fi 
ſealed with the Teat of the ſaid J. B. rhe ſaid plainriff now bring t 

- here into court, the date whereof is the day and year eforefad) . 

n 


amongſt other things, that whereas; Kc. de. {rect 
of the articles as is neceflary to explain- the teffatori 
q e -"*/* covenant; 


reciti 
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| nt; then recite the covenants which the teſtator has broken, 
and which are as follow] did for themſelves, &c. jointly, &c. 


they and every of them, and every of their heirs, &c. ſhould and 
would, on, &c. tben next enſuing, and alſo upon each and every 
tenth day of; &c. in every ſucceeding year, during the ſaid term 


of twelve years, well and truly pay, or cauſe to be paid to the 


plaintiff, his executors, &c. the ſum of one ſhilling and ſixpenca 


| an acre for every acre of land lying in the faid.parith of, &c. Which 


the, the, or they, or his, her, or their heirs, &c. on or upon 
any of the ſaid days of payment during the ſaid term, ſhould 


for the year ſeverallx take to farm, or have in occupation as 


owner or tenant thereof, and ſo in proportion for any leſs quan- 


| tity than an. acre and alſo that for every twenty ſhillings to.be 
paid as aforeſaid, as a conſideration for the ſaid ſhackage, and over 


and above the ſame, they the faid J. S. and the others, whoſe hands 


#and ſeals were and are to the ſaid articles of agreement ſubſcribed 
'* and ſet, their heirs, &c. ſhould, and would alſo®pay to the aid 
plaintiff, his executors, &c. yearly and every year, upon the ſeve- 
nal days above mentioned and appointed for payment of the ſaid 
ſhackage money, ſuch a proportional ſum of money as they ſnould 
at the ſame time pay or be charged with, for every twenty ſhil- 


lings which their reſpective lands in their occupations in the ſaid 
— ſhould be aſſeſſed at, in, or by the poor rate there, and ſo 


1 
* 


ys, that the 


tels, rights'-and credits, which were of the ſaid J. B. deceaſed, at 


| the time of bis death, was duly comaitted to the ſaid defendant, 
to wit, at, &c.: And the ſaid plaintiff in fact further faith, that 


the ſaid J. B. during the ſaid term of twelve years in the ſaid 


articles of agreement mentioned, that is to ſay, A. D. 1787, and 
from thence until and at the time of his death, had in his occupa- 


tion, as tenant thereof, divers, to wit, ſixty-ſeven acres of the ſaid 
half year land in the ſaid articles mentioned, lying and being in the 
ſaid pariſh of, &c. 3 and although upon the death of the ſaid J. B. 


the ſaid land and the eſtate and intereſt of him the ſaid- J. B. there- 
in, as ſuck tenant thereof as aforeſaid at the time of his death, 
eame to and veſted in the ſaid defendant as uch adminiſtratrix as 


and for his heirs, &c. covenant, &c, in manner following, that 


proportion for any leſs ſum, as by the ſaid articles of agreement, 

- relation being thereto had will amongſt other 8 more fully 
and at large appear: And the ſaid plaintiff in fact ſa 

{ ſaid J. B. after the making of the ſaid articles of agreement, and 
during the ſaid term of twelve years therein mentioned, to wit, on, 
&c; died inteſtate, after whoſe death, and during the ſaid term of 

twelve years, adminiſtration of all and ſingular the goods and chat- 


aforeſaid 3 4nd although the faid defendant, as ſuch adminiftratrix f 


as aforeſaid, thereupon entered into and became and Was, and 


ſrom thence hitherto hath been and il] is, in the occupation 


thereof, as tenant” thereof; and although ſhe the ſaid defendant - 


hath always fince the death of the ſaid J. B. occupied and enjoyed 


dme (aid land, ſreed and diſcharged. from the exerciſe of the ſaid 
right of common, e kage,-to which ther ii. 
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'F tiff was ſo entitled as aforeſaid, and hath always uſed and occupied vi 

Y the ſame as whole year land, and fed and depaſtured the ſame ac- un 
3 : »cordingly, purſuant to the terms of the aforeſaid articles of agreement WI for 
| in that behalf; and although upon the ſaid tenth. day ot, &c. ty Wil pl: 
wit, at, &c. a large ſum of money of the ſaid ſhackage money, or art 

0 '- yearly fum of one ſhilling and ſixpence in the faid articles men. ye 

_- oned,” to wit, the ſum of five pounds, being at and after the rate of an 

one ſhilling and ſixpence an acre, for each and every acre of the nal 


©: faid half year land ſo occupied by the ſaid J. B. and defendant a; & 
_ aforeſaid, became and was due, wing; nay payable from the ad mi 
- defendant, as ſuch adminiſtratrix as aforeſaid, to the ſaid plainiff the 


for the then next enſuing; year of her occupying the ſaid lands, a; tre 

| : ; ſiuch tenant thereof; to wit, the year next enſping the faid tenth fau 
8 ; 4 day of &c. A. D. 1788: And although he the ſaid plaintiff bath as 
> ___ always, from the time of the making of the faid articles of agree. * ref 


E ment, well and truly performed and fulfilled, all things therein on 
* .  his-part and behalf to be performed and fulfilled, according to the 
tenor and effett, true intent and meaning of the ſaid articles of 

_ -#apreement;''to. wit, at, &c.; yet proteſting that the ſaid defendant, 
aqdminiſtratrix as aforeſaid; ſince the death of the ſaid J. B. hath 

not performed or fulfilled any thing in the ſaid articles of agtee- 

ment contained; on the part and behalf of the ſaid J. B. and bis 
adminiſtrators to be performed and fulfilled; the faid:' plaintiff in 

- fact ſaith, that the ſaid defendant did not, upon the ſaid tenth day 

of, &c. A. D. 1788, at, &c. or at any other time, pay to the 
sid plaintiff the ſaid ſum of money ſo on that day becoming and 

being due and payable to bim the ſaid plaintiff for and in reſped 

of the ſaid half year land, ſo by her and the faid J. B. reſpeQuvely 

occupied as aforeſaid, but omitted and neglected ſo to do, and ſuſ- 
fered and permitted the ſame to become and be, and the fame fill 

is in arrear, bwing, and unpaid to him the ſaid plaintiff, contrary 

9 to the tenor and effect of the ſaid articles of agreement, and of the 

- aid covenant of the ſaid J. B. in that behalf made as aforeſaid, to 

wit, at, &c.: And the ſaid plaintiff in fact further faith, that al- 

ö though upon the ſaid tenth day of, &c. in the ſaid year 1788, the 
5 0 6 - faid defendant” paid, and was then and there rated, aſſeſſed, and 
Charged to the poor in and of the ſaid pariſh of, &c, for and in te- 

ſpect of the ſaid lands fo by her occupied as aforeſaid, at a certain 

rate, to wit, at the rate of four ſhillings in the pound or for every 

twenty ſhillings; whereof the ſaid defendant then and there had 

notice: Yet the ſaid defendant did not upon the ſaid tenth day of, 

&c. in the year 1788 aforeſaid, or at any other time, pay, orf 

- -, . cauſe to be paid to the ſaid plaintiffs, over and above every twenty 
millings ſo by virtue of the ſaid articles to be paid for the {aid 

ſhackage therein mentioned as aforeſaid, ſuch a proportional ſum 

of money as ſhe the ſaid defendant ſo at that time paid and was 

charged with, for every twenty ſhillings which the ſaid. lands fo 
then in her occupation as aforeſaid were then and there aſſeſſed at "WF... 
in and by the poor rate there as aforeſaid, but then and there wholly oo 

refuſed and neglected ſo 10 do, and a large ſum of money, 10 


* * e 8 wit, 


. 
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wk the ſum of twenty ſhillings, is ſtill wholly, due, in arrear, and by 3 
unpaidꝭ from the ſaid deſendant as ſuch adminiſtratrix as aforeſaid. 
for and in re ſpect of ſuch proportional payment as aforeſaid to the ſaid wp | 


laintiff for the ſaid year of the ſaid term of twelve years in the fat 


articles mentioned next enſuing the ſaid tenth day of, &c. i e 
year 1788 aforeſaid, contrary to the tenor and effect, true-mfent - | 
| and meaning of the ſaid articles of agreement, and of the ſaideove- - 
| nant of the ſaid J. B. in that behalf made as aforefaid, to wit, at, 


xc: and ſo the ſaid plaintiff ſaith, that the ſaid defendant, ad- 
| nigiſtratrix. as aforeſaid, hath not kept with him the ſaid plaintiff 


5 


the covenant ſo made by the ſaid J. B. for himſelf and his admini- 
ſtrators as aforeſaid,,but hath broken the ſame, and to keep the 


| ſane with the ſaid plaintiff ſhe the. ſaid defendant, adminiftratrix 


as aforeſaid, bath hitherto wholly neglected and refuſed,- and ſtill 5 


** 


Firſt, Non e/t fadum ; ſecond, and for further plea as to the plea, per- 
| : above aſſigned, the ſaid  defendapt, by, formance. 
leave. of, &c. adtio non; becauſe the ſays, that ſhe. the ſaid defend- £ 
ant, on the ſaid tenth day of, &c. A. D. 1788, at, &c. did well 
and truly pay to the faid plaintiff. the ſum of one ſhilling and ſix , 


, N. Laws... 
f N 5 7 ; 


pence an acre for every acre of half year land lying in the ſaid-pariſh, - 


| of, &c. which ſhe upon the. ſaid tenth day of, &c. in the year laſt 


aforeſaid, did for the year. then enſuing take to farm or had in 
occupation as owner or tenant thereof, and ſo in proportion for 


| any leſs quantity than an acre, according to the form and effect of 


4 


the ſaid articles of agreement, and of the covenant of the ſaid J. B. 


therein in that reſpect contained; and oſ this the ſaid defendant puts 


| herſelf upon the country, &c.: And for further plea as to the ſaid. 4 Plea, | 


breach of covenant laſtly above aſſigned, the ſaid defendarit by like 


leave, &c. actio non; becauſe ſhe ſays, that the ſaid, defendant, on the 


ſaid tenth day of, &c. A. D. 1788, at, &c. did pay to the ſaid plaintiff 


to be paid for the ſaid ſhackage therein mentioned, ſuch a-proporti- 


o 


| over and above every twenty ſhillings, ſo by virtue of the ſaid articles 


onal lum of money as ſhe was at that time charged with or paid for - 


every twenty ay which the lands in her. occupation in the 


kid pariſh were aſſeſſed at in or by the poor rate there, and ſo in 


proportion for every leſs ſum, according to the form and effect of 
the ſaid articles of agreement, and of the covenant of the ſaid J. B. 
therein in that behalf mentioned; and of this the ſaid defendant 


Fs 


puts herſelf upon the country, &c. : And. for further plea, &c. &c. 40h Plea 1 
| Ms: La Banc. OE 


[A-plea of ſet off for goods ſold, ] 


Ms. Lan drew. the replication.to that plaintiff was not indebted to de- 
the laſt plea by adding the fimi/iter tothe fendant in mode et forma as defenda 
(tree firſt pleas aud replying to the laſt, bath in his lalt plex alledged. | 


MIDDLESEX, 


7. 
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* 
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iſſue. H. N. upon whole death the ſaid reve 


wt « 
* * F 


Dedication MIDDLESBX, 10 wit. Samuel Lindrell, late of, Kc. a ignee ö 


dy aſſignee of W. A. and B. A; was ſummoned to anſwer James Thobald, 


by purchaſe aſſignee of H. N. and 8. his wife, in à plea that the ſaid de- 


— * e ſendant keep with him the ſaid plaintiff the covenants made be. 


parliament tween the ſaid H. N. and S. his wife, and the faid W. A. and 
againſt - P. A, according to the force, form, and effect of a certain inden- 


F * ture thereof made between the ſaid H. N. and S. bis wiſe, and 


leſſee, er the ſaid W. A. and P. A. and thereupon the ſaid plaintiff, by A. B. 


| ment of bis attorney, complains, that whereas before and at the time o 
- rents, not the making of the indenture of leaſe hereaftgr mentioned io have 


repairing, been made by the ſaid H. N. and S. his wife. to the faid W. A, 


a on and P. A.; the ſaid H. N. and S. his wife were jointly ſeiſed, io 
— lives, and the life of the ſurvivors of them, with reverſion in fee, 
vp more to wit, to the heirs of the ſaid 8. if. ſhe died without leaving iſſue 


chan half of of, her body by the ſaid H. N. lawfully begotten, of and in the ſe- 


the land, yeral premiſes hereinafter mentioned to have been demiſed by them 


Tao dillage the faid H. N and S. to the ſaid W. A. and P. A. and being fo 


marſhes thereof ſeiſed by a certain indenture made the, &c. at, &c. be- 


and marſr tween the ſaid H. N. and'S. his wife, by the names of, &c. (the 


ground, counterpart, &c. profert in curia) the ſaid H. N. and S. his wife, 


whereby, 


%e bc Bec. in Confideration, &c. did demiſe, &c. (recite the indenture as fr 


Lefſor and 25 the end of covenants, in which you aſſign breaches, and then go 
wife ſeiſed on as follows): And the ſaid plaintiff further ſays, that by a cer- 
fob lives and tain indorſement made on the back of the aforeſaid recited inden- 
ſurvivor, ture of leaſe, at the time of the execution of the aforeſaid inden- 
| na ture of leaſe. the ſaid H. N. and S. his wife did conſent, &c. (here 
heirsof wife; recite the indorſement, and then go on as follows), as by the ſaid 
ſhe dying Fecited indenture and indorſement fo therein made as aforeſaid, te- 
without iſ- lation being thereunto had, may amongſt other things more fully 
one ere and. at large appear; by virtue of which ſaid demiſe they the ſaid 


Leaſeto W W. A. and P. A. afterwards, to wit, on, &c. at, &c. entered 
A. and P. into all and ſingular the ſaid demiſed premiſes, with the appur. 
4. granted. tenances, and were thereof poſſeſſed for the ſaid term to them 
Indorſe= thereof demiſed as aforeſaid, the reverſion thereof, with the ap- 


ment on purtenances belonging, to the faid H. N. and S. his wife; and 


the leaſe. 


Lees he faid H. N. and 8“ being fo ſeiſed of the ſaid reverſion, with 
enter, the appurtenances, and the ſaid W. A. and P. A. being fo poſ- 
were poſ- ſeſſed of the ſaid demiſed premiſes, with the appurtenances as 
ſeſſed. aforeſaid, he the ſaid H. N. to wit, on, &c. at, &c. died, and 


7 


H. N. dies, the ſaid 8. N. furvived hin, by means whereof the ſaid 8. N. be- 


wife ſur - came ſolely ſeiſed of the ſaid reverſion, with the appurtenances, 10 
bt Fe . Wit, fot the term of her natural life, with ſych reverſion in fee, 


ſolelyſeiſed. and the ſaid S. N. being ſolely ſeiſed, ſhe the ſaid 8. N. aſterwards 
and while the faid W. A. and P. A. were poſſeſſed of the ſaid de- 


| miſed premiſes, with the appurtenances, to wit, on, &c. at, &c. 
| She dies died fo leized of the faid reverſion, with the appurtenances, with- 


ops out leaving any iſſue, of her body lawfully begotzen by the, ſaid 
— ou 1 a) le Fo demiſed 


premiſes, 


wit, in their demeſne as of freehold, for the term of their natural 
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premiſes, with the appurtenances, deſcended and came to B. J. Deſcent of 
aud M. J. wife of P J. formerly M. J. as heirs at law of the faigithe rever- 
8. N.; by-means whereof the ſaid B. J. M. J. and M. bis wife, in #op.to B. J. 
tight of the ſaid M became and were ſeiſed in their demeſne AS beit T7Y 
| Jer, of and in the ſaid reverſion with the appurtenances, to bre, &. 
wit, at, &c.: And the ſaid plaintiff further ſays, that the faid B. J. M. J: 
P. J. and M. his wife, and B. J. being ſo:reſpeQively ſeiſed of the and M. in 
| faid reverſion, with the appurtenances as aforeſaid, and the ſaid 4rd hare, | 
W. A. and P. A. being ſo poſſeſſed of the ſaid demiſed premiſes, cams ea, | 
with the appurtenances as aforeſaid, afterwards, to wit, on, &c. Sec. &. 
| a marriage was intended to be had and ſolemnized between the Recital of u 
faid B. J. and one W W. R.; and thereupon atterwards, to wit, marriags 
on, c. by a certain incenture of bargain and ſale then and there er 
made between the ſaid B. J. of the one part, and R. R. and J. TEL A 
of the other part (one part of which ſaid indenture, &c. &c.) and W. 
the ſaid B. J. for the conſiderations therein mentioned, bar- R. 
gained and ſold one undivided moiety of the ſaid reverſion, with Leaſe for a 
| the appurtenances (amongſt other things). to the faid R. R. 99 J 
J. Q. to have and to hold the ſame unto the ſaid R. K. and J. Q nd R. R. 
their executors, &c, from the day next before the · day of the date of and J. G. 
the ſaid indenture of bargain and ſale, for and during, and unto the of an und- 
| full end and term of one whoſe year from thence next enſuin „and "ow bie- 
| fully to be complete and ended, as by the ſaid indenture of bar- fan. 
gain and ſale, relation being thereto had may more fully appear; 
by virtue of which ſaid indenture of bargain and fale, and by force 
of the ſtatute made for transferring uſes into poſſeſſion, the faid 
RK. R. and ]: Q. became and were 2 of the ſaid undivided R. R. and 
appurtenances, for the ſaid J. Q. paſs; 
ſeſſed of the 
ö 


his heirs and affigns; and being fo thereof poſſeſſed, and the faid ue 
further reverfion thercot, with the appurtenances, belonging as ven che ve 


he the faid plain iff, &c. &c. reciting the ſaid intended mar- 
riage), ſhe the ſaid B. J. with the conſent of the faid W. W. K. 


8 teſtified by his being a party to and executing the ſaid indemure 
xt releaſed the ſaid 'uither reverſion of the ſaid undivided. moiety, 
4s with the appurtenances (amongſt other things), to the ſaid R. K. 
k J. Q. to have and to bold the ſame to the ſaid R. R. and 
a L Q their heirs and aſſigns, to ſuch uſes, upon ſuch trufts, and 
s for ſuch purpoſes as are in the ſaid indenture in that behalf ex- | 
Y prefſed, and amongſt others, from the time of the faid marriage in truſt for 
1 taking effect, in truſt for the ſaid W. W. R. for and during the term W. W. K. 
j of his natural life, but ſubject to a certain proviſo therein contained, ſubject to 2 
whereby, it was covenantet, by, and between the parties thereto, 2 lagthe 
; 3 1 2 N 9925 | | at releaſes to 


. 1 5 | | I ſell, dec. &c. 


f 


— 
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that the faid R. R. and J. Q. with the &ofent. of the ſaid | 
W. W. R. and B. might ſell and diſpoſe of the ſaid undivided 
moiety of the ſaid reverſion, with the appurtenances, for the bet 
price that could be got for the ſame, as by the ſaid indenture of 
releaſe, relation being thereto had may more ſully appear; by 


means whereof, and by force of the ſtatute made for the tranſ- 

2 ferring of uſes into poſſeſſion, the ſaid R. R. and J. Q. alter- 
R. R. end wards, to wit, on, & e. became and were ſeiſed in their demeſne, 
J. Q ſeiſed. as of ſee of and in the faid undivided moiety of the ſaid reverſion, 
7 with the appurtenances, as aforeſaid. with power to ell the 
Marriage fame as aforeſaid : And the ſaid plaintiff further faith, that after. 
between W. Wards, to wit, on, &c. the ſaid intended marriage between 
W. R. and the ſaid W. W. R. and R. J. took effect, and was had and ſo- 


3. J. lemnized, to wit, at, &c.: And the ſaid plaintiff further faith, | 
g that the faid R R. and J. Q. being ſo ſeiſed of one undivided } 
- © moiety of the ſaid reverſion, with the appurtenances as aforeſaid, ' 


with power to fell the ſame as aforeſaid; and the ſaid P. J. and 
M. his wife, in right of the ſaid M. hey ſo ſeiſed of the ſaid 
other undivided moiety of the ſaid reverſion, with the appurte. 


- * 


gnmnmaances as aforeſaid, afterwards, to wit, on, &c. by a certain, 
Indenture indenture then and there made beiween the ſaid P. I. and M. his, 
between P. &c. of the one part, and M. S. of, Kc. of the other part (one 
Z. 20d N. part of which ſaid indenture, ſealed, &c. &c. the faid P. J. dd 


N covenant, and the ſaid M. did conſent and _ to acknowledge 
and cove. And levy unto the ſaid M. 8. and his heirs, a 


N. S. &c. ſpecified, which ſaid fine it was thereby declared ſhould be and 
 _ _*__ enure to and for the proper uſe and behoof of the ſaid M. S. his 


| heirs and aſſigns for ever, in truſt to and for the only proper 
Fir the aſe uſe and behoof of the ſaid P. J. his heirs and aſſigns : And the fad 
of the ſaig Plaintiff further faith, that afterwards, in Michaelmas term, in. 


M. S. in &c. in the court of our lord the now king. before the then juſ- 


truſt forthe tices of the bench at Weſtminſter, in the county of Middleſex, a 
certain. fine ſur conufance de droit was levied in due form of 


ſaid P. J. 


— law, in purſuance of the ſaid indenture made by the ſaid P. J. and 


Fine levied. M. his, &c. to the ſaid M. S. of the ſaid undivided moiety of the | 


faid reverſion, with the appurtenances, to wit, at, &c. ; by means 
whereof the ſaid P. J. afterwards, to wit, on, &c. became and 


5 was ſeiſed in his demeſne as of fee, of and in the ſaid undivided 
moiety of the reverſion, with the appurtenances, and being ſo _ 


thereof ſeiſed, and the ſaid R. R. and J. Q. being ſo ſeiſed of the 


faid other undivided moiety of the faid reverſion, with the appur- 


tenances as aforeſaid,” with power to ſell the ſame as aforeſaid; 


and the ſaid W. A. and P. A. being fo poſſeſſed of the ſaid de- 


miſed premiſes, with the appurtenances, for the term to him 


thereof demiſed as aforeſaid, the ſaid. P. J. afterwards, to wit. on, 
p. J. dies. Ke, died fo ſeiſed of and in the ſaid undivided moiety of the 
aid reverſion, with the appurtenances, upon whoſe death the ſame 


* © deſcended and came unto J. P. J. his only ſon and heir at 


| ne ſur connuſance de 
- nant tolevy droit, fc. of all the faid undivided -moiety of the ſaid reverſion, .. 
a fue td with the appurtenances, by the deſcription in the ſaid indenture 


law, oe 


1 
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e tow, an infant under the age of twenty-one (years, to wit, of the leaving 

vided age of ſixteen years, to wit, at &c. ; and the ſaid J. P. J. R. R. — 9 1. : 
ir -acT 


— 


e beit and J. Q. being ſo re ſpectively ſeiſed, and the ſaid W. A. and 


law, an in- 


re of . A. being ſo poſſeſſed of the ſaid demiſed premiſes as aforefaid fast, &c. 

3 by for the ſaid demiſed term, the ſaid P. A. afterwards, to wit, on, P. A. one of 
tranſ. Kc. died ſo poſſeſſed, and the ſaid W. A. then and there the leſſees, 
aſter. | ſurvived him, and the ſaid W. A, then and there ſurvived him and dies, the . 
eſne, became ſolely poſſeſſed of the ſaid demiſed premiſes, with the ap- _—y lee 
rlion, | purtenances, for the then reſidue and remainder of the ſaid term he kale 
the demifed, to wit, at, &c. and being fo ſolely poſſeſſed for the term poſſeſſed, 
ter. | aforeſaid, and demiſed aforeſaid, and the ſaid J. P. J. being fo ſeiſed & c. Sc. ce 
Veen of one undivided moiety of the ſaid reverſion, with the appurte- 

| fo. nances, and, the, ſaid R. R. and J. Q. being ſo ſeiſed of the ſaid 

ath, other undivided moiety. of the faid reverſion, with the appurte- 

ded | nances aforeſaid, with power to fell the fame as aforeſaid after- 

laid, | wards, and whilſt the ſaid W. A. was poſſeſſed of the ſaid demiſed 


Me” af ou: ad nd BE 1} 


— * 


premiſes, with the appurtenances, for the time aforeſaid ſo demify 

ed as aforeſaid, to wit, at a parliament of our ſovereign lord the 

now king, holden at Weſtminſter, in the county of Middleſex, by 
prorogation in, &c. and in the ſixth year of his reign, intituled, _ 

« An AQ, &c-- (ſet forth the title of the act verbatim) An act of 
reciting (among other things), that the faid W. W. R. and P. J. parliament 
in and by an agreement in writing. bearing date, &c. contracted truſtees to 


at and for the price or ſum of one thou 


or before Chriſtmas then next, and the purchaſer to hold the pre- agreement 


ſaid plaintiff was carried into execution; and allo reciting the * 
deſcent of an undivided moiety of the reverſion, with the, * - 


- 


J.-P. Pn his attaining the age of twenty-one years, would neg. | 
have a power and abſolute right to ſell and diſpoſe of the inheri- 8 
tance in fee ſimple of the ſaid undivided moiety of the ſaid rever- jeg © ſuch 
fon in the premiſes aforeſaid, with the appurtenances: It was contract, 
by the ſaid act enacted, that the a'oreſaid undivided moiety or Sec. 
balf. part of and in the ſaid demiſed premiſes (amongſt other That J P. J. 


things), with the appurtenances, to wit, the ſaid undivided moiety : 6 


of the reverſion aforeſaid, with the appurtenances, with their and power to 
every of their rights, members, and appurtenances, and the rever- ſell. _ 
ſon and reverſions, and remainder and remainders, yearly and other Enacted 
rents, iſſues, and profits thereof, and every part and paicel thete- tat ſuch. 
of, and all the legal and -equitable eftate, right, and title, veſted west), | 


or contingent intereſt, property, poſſeſſion, claim and demand 


whatſoever, of them the ſaid M. S. and J. P. J. or of any perſoeoenn 1 + 


* 


9 


or perſons for them or any of them, of, into, and out of the ſame 
n Wye. ot . f | here 


933 
* 
* 
＋ — * 
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; * 
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r ſale with the ſaid pla in- was carried 
tiff being carried into execution; and alſo reciting, that the ſaid into execu- 


to appoint - 


with the faid plaintiff for ſale of the ſaid farm and premiſes, at, ſell for the 
Kc. in, &c. (being the premiſes aforeſaid, with the appurtenances) uſe of J. F. j. 
fand pounds, to be paid on Reciting aa 
miſes-from Michaelmas day next enſuing the date of the aforeſaid W. K. ab 
written agreement: And whereas alſo reciting that the faid P. J. p. J. to ſell 
departed this life on, &c. before the ſaid agreement with the the ſame t 
died 


appurtenances, to the ſaid J. P. J. * only fon and heir of the e han 8 
ſo 


ſaid P. J. ſubject to the ſaid contra 


* 2.6 % 


— 
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would be hereditaments and premiſes, or any of them, or any part or pareel 
| veſted ia thereof, ſhould from and after, &c. be ſettled upon and veſted inthe 
F. F. and J. fame, were thereby from thenceforth ſettled upon and veſted in F. P. 
F 7 * "ey of, &c and J. F. of, xc. their heirs and aſſigns, to the uſe and behoof 
e of them the ſaid F. F. and J. F. their heirs and aſſigns for ever upon 

ſhovid,vpon truſt, that they the ſaid F. F. and J. F. and the ſurvivor of them, 
: payment, and the beirs'of ſuch ſurvivor, ſhould and would, 1 payment of 
er gen toa moiety or half-part of the ſaid ſum of one thoufahd pounds by 
| have the ſaid plaintiff, bis heirs, executors, or adminiſtrators, or in 
caſe he or they ſhould-decline and not proceed in the ſaid pur. 
| | chaſe, then upon payment of a mojety of the ſum of one thoy 
fand pounds, or any greater ſum or ſums of money by any other 


; NJ | | perſon or perſons, who with the approbation of the ſaid J. M. 
: | ; during her life, ſhould agree to purchaſe the hereditaments 


and premiſes ſo agreed to be purchaſed by the ſaid pag 1 
aforeſaid unto the ſaid F. F. or J. F. or ſurvivor of them, or 
the heirs, executors, or adminiſtrators of ſuch ſurvivor, for the 
Purpoſes. thereinafter mentioned, by good and ſufficient convey. 
ances and aſſurances in the law, convey and aſſure the aforeſaid 

undivided moiety or half-part of and in all and every the atoreſai 
hereditaments and premiſes thereinbefore mentioned and deſcribed 

to be ſituate, lying and being in, &c. being, the premiſes aforeſaid, ! 
to wit, the aforeſaid undjvided . molety, &c. and contraQted for 

and agreed to be purchaſed. by the ſaid plaintiff as aforeſaid, with 

W” | 5 their and every of their rights, members, and appurtenances, and 

41 | | the fee · ſimple ang inheritance thereof unto and to the uſe of the 

1 ſaid plaintiff, his heits and aſſigns, or unto or to the uſe of ſuch 

other perſon or perſons who ſhould contract and agree for the 

_ *- Purchaſe of the ſame premiſes, and his or their heirs and aſſigns 

freſpectively, as by the ſaid act, relation being thereto had, will 

(amongft other things) more fully and at large appear : And the 

laid plaintiff further, faith, that after the making of the ſaid add, 

to wit, on, &c, by a certain, indenture of bargain and ſale then 

and there made between the ſaid R. R. J. F. F and J. P. 

| (with their. reſpective additions) of the one part, and the ſaid - 

=__ pPlwkhẽaintiff of the other part (one part of which ſaid, &c.) the faid | 
. | R. R. J. Q. J. F. and J, F. for the conſiderations therein ments 
© | £2 . oned, bargained and fold the whole of the aforeſaid reverſion 
of and in the aforeſaid premiſes, with the appurtenances (amongſt 

other things) to the ſaid plaintiff, to have and to bold the fame 

unto the ſaid plaintiff, his executors, adminiſtrators, and aſſigns, 

from the day next before the day of the date of the ſaid indenture 

of bargain and ſale, for and during, and unto the full end and 

term of one whole year from thence next enſuing, and fully to be 

complete and ended, as by the ſaid indentpre of barga in and ſale, 

(relation being thereto had) may more fully appear ; by virtue of 

OR _ which ſaid indenture of bargain and fale, and by force of the 

ants Nature, &c. the ſaid plaintiff became and was Pbſleſſed of the whole 

poſſeſſed for of the ſaid reverſion, with the appurtenances, for the ſaid term to 

« years him thereof granted as aforeſaid, the further reverſion __ 
| 8 | n e WT Op! rg 


: 


1 . 
* 


J. F. releaſed, and the ſaid W. e | 
| firmed the {aid further reverſion, with the appurtenances (amongit 

other things) to the ſaid plaintiff, to have and to hold the ſame unto n 
| the ſaid plaintiff; his heirs and aſſigns to the only proper uſe and 


the” faid demiſed 


ſeſſed of the ſaid demiſed premiſes, with the appurtenances, 


4 
\ 
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nb the appurtenances, belonging to the ſaid R. R. J. Q. F. F. 
218 F. — their heirs and * and being ſo W 
and the faid further. reverſion thereof,. with the appurtenances, | 
belonging as aforeſaid 3 and the _ſajd W. A. being fo poſſeſſed of 
and in the ſaid demiſed premiſes, with the appurtenances as afore- - 
ſaid, afterwards to wit, on, &c. by a certain indenture of re- 

part, the-faid W. W. R. and B. his wife of the ſecond part, F. F. plaintiff | 
and J. F. of the third part, and the faid plaintiff of the fourth tem truſ- 


part (the one part of which, &c.) for. and in conſideration of the 
f five hundred pounds of lawful, &c. be the faid R. R. 


ſum 0 

and J. Q. with the conſent” of the ſaid W. W. R. and B. his 
wife, teſtibed as therein is expreſſed, and alſo. in conſideration. of 
the ſum of five hundred pounds of like lawful, &c. to the ſaid J. F. 


and J. F. making together one., thouſand: pounds in hand, well and 


truly paid by the ſaid plaintiff; at or before the enlealing and. 


delivery of the ſaid indenture of releaſe, and for the conſiderati- 


ons therein mentioned, they the ſaid R. R. and J. Q. by the con- 
ſent, approbation, and direction of the ſaid W. W. R. and B. his 
wife, teſtified as therein is exprefſed, and alſo the ſaid F. F. and: 
R. and B. his wife con- 


behoof of rhe. ſaid plaintiff, his heirs and aſſigns for: ever, as by the 
ſaid indenture of releaſe, relation being thereto had may (amongſt plaintitr 


other things) more fully. appear; by means whereof, and by the ſeiged in fee. 
force of the ſtatute, &c, the ſaid plaintiff: became and was, and 8 8 85 


fill is ſeiſed in his demeſne. as of fee of and in the ſaid rever- 


ſion, with the appurtenances to wit, at, &c.; and being fo ſeĩſed 


and the ſaid W. A. being ſo paſſeſſed of and in the fad demiſed 
premiſes, with the appurtenances, as aforeſaid; for the term afore- 


laid, afterwards, to wit, on, &c. all the eſtate, right, title, term 


of years then to come and unexpired, property, intereſt, claim, premiſee 


and demand whatſoever of him the faid W. A. of, in, and to come to de- 
premiſes, with the appurtenances, by aflign- feadant by _ 
ment thereof, then and there legally. made; came to, and veſted *figamenc. 


in the ſaid deſendant; whereby. the ſaid defendant  atterwards; 
to wit, on, &c. entered into the faid demiſed premiſes, with Defendant 


* 
\ 


eaſe then and there made between R. R. and: J. Q. of the firſt Releaſe cb 


the appurtenances, and was thereof poſſeſſed for the reſidue of heſſeſſed for 


e re idge 


the laid term of twenty-one years then to come and unexpired; „he oe 
the reverſion thereof, with the appurtenances, belonging to the Defendaat 155 
laid plaintiff and his heirs; and being ſo thereof poſſeſſed, and continues in 


- 


the laid reverſion, with the appuftenances, belonging! to the ſaid poſſeſſion to 


plaintiff as aforeſaid, he the ſaid defendant. continued. fo. pols En of 

until the end, determination, and expiration of the ad term "of |, 

twenty-one years, weich ſaid term, by courſe of time, ended. 

determined, and expired on, &c. according to the ſtile and come 

putation of time now uſed within this kingdom, being the feaſt | 

oi, &c. according to the old ſtile, &c. at the time of the making 
Ns i | e OR 
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the ſaid indenture of leaſe, 8 wit, at, &c.; and altho gh be the 
id inden- J 
o - R. and B. his ö 


faid plaintiff always, from the time of the 1 the 
ture of releaſe from the ſaid R. R. J. Q. V 
wie, F. F. and J. F. to the plaintiff, until the end and determi- 


nation and expiration of the ſaid term of twenty-one years, well 
and truly peiformed all and ſingular the covenants, matten, 


and — contained in the ſaid indenture of leaſe ſo made by 
the ſaid H. N. and 8. his wife, unto the ſaid W. A. and P. A. on 


the part and behalf of the ſaid H. N. and S. his wife, and their 

aſſigns, to be performed and fulfilled according to the force and 

effect of the ſaid indenture, and of the covenants of the fad 
Proteftation H. N. and 8. his wife in that behalf, to wit, at, &c.z yet proteſt. - 


i that the ſaid deſendant, ſince the aſſignment made to him 


not per- as aforeſaid, has not performed gr fulfilled any thing in the ſaid in- 
formed. denture of leaſe made by the faid H. N. and S. his wife unto 


the faid W. A, and P. A. and their aſſigns, to be performed 
effect of the ſaid inden - 


it breach, and fulfilled according to the force and 
non-pay- ture, the ſaid plaintiff in fact faith, that twenty-one pounds of the 
ment of ſaid yearly rent or ſum of forty-two pounds (payable the laſt year 
_ If a of the faid demiſed term) for the laſt half- year of the ſaid demiſad 
7 e term, ended on the firſt day of, &c. according to the old 
figned, de- ſtyle, &c. &c. being the tenth of, &c. in that year, according to 
fendant may the new ſtyle, &c. &c. to wit, at, &c. became due and owing from 
demur ge- the ſaid defendant to the ſaid plaintiff, and ſtil] are in arrear and 
erally, Wi. unpaid, contrary to the form and effect of the ſaid indenture of 
12. leaſe ſo made between the ſaid H. N. and 8. his wife, and the 
| ſaid W. A. and P. A. and of the covenants aforeſaid of the faid 


W. A. and P. A. in that behalf made as aforeſaid, to wit, at, &e. 
And the ſaid plaintiff further ſays, that after he became ſeiſed of 


| A the ſaid term of the ſaid premiſes, with the appyrtenances, and 


out of re- after the ſaid aſſignment to the ſaid defendant, to wit, on, &c. the 
pair, meſ- ſaid capital . mentioned in and demiſed by the ſaid laſt- 
vr, + <a mentioned indenture of leaſe, and the barns, ſtables, &c. thereto 
= '25* belonging, parcel of the ſaid demiſed premiſes, were out of repair, 
ruinous, and in great decay in the walls, floors, beams, piſts, and 
other timbers thereof, and in the roofs, tilings, ſlatings, thatchs 


- © iygs, and coverings thereof, and in the ceilings, wainſcotings, 


. doors, door-cafes, windows, window- frames, and pavements there- 


of, for want of needful and neceſſary repairing and amend- 
- Drains be- ing thereof, and the drains, gutters, and watercourſes thereof 
longing to were ſtopped up, filled, and choaked up for want of needful and 


8 neceſſary cleanſing and ſcouring thereof, and all and ſingular the 


82 * hedges, &c. &c. of and belonging to the lands, parcel of the ſaid 


pPreniiſes, with the appurtenances, were ruinous, proſtrate, broken 
© down, rotten, and in great decay for want of needful and neceflary 


Breach ſor want of repairs in the con- cedent, is certainly the beſt, for upon 


dition of the covenant is ſufficient, Lut. the defendant's general plea, the plain- 
329 ; but ſee 1 Bac. 543, and the way. tiff would ſtill be bound to deſcend ta 


there mentioned agreeing with the pre- particulars, Cro, Jac. 170. E | 
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| repairing and amending thereof, and all and fingular the ditches | 
| / drains, and watercourſes in and belonging to the ſaid land were 


came ſeiſed, and after the ſaid aſſignment to the ſaid deſendant, 
and during the continuarce of the. aforeſaid term in one year, to 2 


0 ac atnsr "(ASSIGNEE or) LESSEE. 


tiled and choaked up with filth, mire, dirt, and rubbiſh, for want 


of needful and neceſſary cleanfing and ſcouring thereof, although the 
ſaid plaintiff was always, after he became ſeiſed of the ſaid premiſes, 


and during the continuance of the faid leaſe, ready and · willing to al- Plaineiff 5 
| low, to and for him the ſaid defendant; ſufficient rough timber ready te - 
ſor the purpoſe of repairing and aniending the defects aforeſaid, 


low rough 
as far as the ſame could be found on the premiſes, to be taken by 3 


| the affignment of the ſaid plaintiff, according to the tenor of the fame could 
| faid indenture of leaſe ſo made by the ſaid H. N. and S. his wife be found an 
to the faid W. A. and P. A. and the ſaid ſeveral premiſes fo being the premi- 


ſes, to be 


out of repair, ruinous, and in decay, foul, choaked up, ſtopped 

up und obſtruQted for want of 2 and neceſſary repairing, Gunmen. | 
| amending, cleanſing. and ſcouring thereof, he the faid defendant *,  * 

ſuffered and permitted the fame to be and continue out of re- permitted 

pair, ruinous, and in great decay, foul, choaked up, and abſtruct- the ſame tc 
ed from thence until the end and expiration of the ſaid demiſed continuront 
term, and at the end and x piration thereof, left and yielded up pr opens” 15 
| the ſame premiſes to the ſaid plaintiff ſo out of repair, &c. con- ieiding —_ 
trary to the tenor and effect of the ſaid indenture of leaſe, and the ſame. -* 
| of the aforeſaid coyenant of the faid W. A. and P. A. made in out of re- 


that behalf as aforeſaid, to wit, at, &c.: And the faid plaintiff pair, &c 
further faith, that the ſaid defendant, after the ſaid plaintiff ſo be- 9 * 


3d breach, 
c f ; io * o lou he 

wit, on, &c. ploughed up, broke up, and converted into tillage, en 

and in that year, to wit, in, &c. had and uſed in tillage above aw. | 


and more than one-half of the lands demiſed by the ſaid indenture land, where. 5 
made between &c, as aforeſaid, to wit, fifteen . acres over and by a& addi- 


tionalrent 


above the one-half of the ſaid lands; by means whereof, and ac- ent! 
of five 


cording to the tenor of the ſaid laſt- mentioned indenture, and of 


acre for every acre of the ſaid fiſteen acres of land ſo ploughed, 
&c. payable from the ſaid defendant to the ſaid plaintiff, and that 


| the faid laſt- mentioned rent ſo becoming payable as aforeſaid, ſe- 


venty-five” pounds for the aid fifteen acres of land ſo ploughed, 


{| &c. did on, &c. (according\to the old ſtyle aforeſaid), in, &c. being 


the tenth, &c. in the year eee, to the new ſtyle aforeſaid), at 
and on that feaſt - day, &c. become due and payable from the ſaid 
defendant to the ſaid plaintiff, and the ſame is ſtill in artear and 


unpaid, &, (as before): And the faid plaintiff further faith, that ach breach. 
the ſaid defendant, after the ſaid plaintiff ſo became ſeiſed as afore- ol Plough- 


ſaid, &c., (as before), to wit, on &c. dug up, ploughed up, broke 1p* more. 
up, and converted into tillage, divers, to wit, fiſteen acres of the faid acres of- - 
marſhes and marſh ground, excluſive of all over and above the mar 


laid eight actes mentioned in the ſaid indorſement ſo made on the ground 
; mentioned 


\ 


ds an 
the ſaid covenant of the faid W. A. and P. A. by them in that e 5 

behalf made as aforeſaid, a further rent, to wit, a rent or ſum of crued. 
| ſeventy-five pounds, being at and after the rate of five pounds an | 


„ 


aid laſt- mentioned indenture of leaſe ; by means whereof, pd”... 
| Oe y . according dorſement, 
. hereby, e. 
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__ defendant, 


according, &c, (as in the third breach): (a) And fo the ſai 
plaintiff faith, that the ſaid defendant (although often requeſteq, 
c.) hath dot kept the ſaid covenant ſo made by the faid W A 
and P. A. with the faid H. N. and S. his wife as aforeſaid, win 
bim the ſaid plaintiff, but bath broken the ſame, and to keep the 
_ fame with | him the ſaid plaintiff hath hitherto wholly refuſed, aud 
ſtill refuſes fo to do, to wit, at, &c.; wherefore the ſaid phainif 
faith he is injured, &c. Sc. &c. J. Moxcay, 


100 (a) Not abſolutely neceſſary, 4 Bac. 18. 


Beckarstien COME ERL AND, /. John Pitt v. Joſeph © Smith : for 1h 
on demiſe of whereas by certain articles of agreement made, concluded, aud 
| un eftat» to agreed upon the tenth day of October, A. D. 1775, to wit, , 
upon conſi- Kc. in, &c. between ſaid plaimiff of the one part, and ſig 
©  Geration defendant of the other part (one part of which articles, ſealed with 
chat defend- the ſeal of ſaid defendant, and bearing date the day and year, he. 
ant ſhould he ſaid plaintiff now brings into court here) he ſaid plaintiff gig 
| * ſer and to farm- let all his eſtate at & c. together with the commu 
Ain quanti- Tights and ſheep thereunto velopging (only excepting and reſen. 
ty of lime ing for his own uſe the _— houſes adjoining Waterwq 
yearly, for which he faid defendant then dwelt in, together with the gart 
whichplain- and coppy) to faid defendant for the term of one year, and ſo al 
_ wiv for nine years, capable of determination as in ſaid articles is me. 
pounds per tioned, at and under the yearly rent, and ſubject to ſuch allow 
annum. ances and deductions as is and are in the faid articles in that u. 
| Plaintiff ſpect ſpecified, and ſaid defendant to enter upon the eſtate the f. 
Naid the two teenth day, &c. ; and it was by ſaid arricles further agreed, by 
| ee bay and, 11 thereto, that ſaid defendant ſhould lay u 
never laid eighty buſhels of lime yearly. upon ſaid eſtate (that is to ſay, the 
any lime on faid eſtate fo demiſed to him as aforeſaid), only he ſhould be u 
the ground. liberty to lay on the laſt year's eighty buſhels in any of the yea d 
TS ſaid term of nine yeats; and that ſaid (plaintiff ſhould pay tm 
pounds fierling yearly to ſaid defendant towards ſuid lime, as by he 

laid indenture of agreement, reference being thereunto had, wil 

zinong other things more fully and at large appear 'by virtue of 

which ſaid articles of agreement be ſaid defendant, after the maß 

ing thereof, to wit, on, &c; entered into ſaid eſtate fo demiſed u 

him as aforefaid, with the appurtenances, 'and became and was, and 

from thence bitherto hath been, and fill is poſſeſſed thereof, and 

of the faid ſheep belonging thereunto, under and by virtue d 

ſaid articles and the ae renid. demiſe. to wit, at, &c. ; and ul 

though he ſaid plaintiff, from the time of making bf ſuid articlesd 
agreement, hitherto hath well and ti uly perforined all things contain 

ed in ſaid articles on his part and behalf to be performed and ſulſiſſed 


according to the true intent and meaning of ſaid articles, to wit 
at, &c.z yet proteſting that ſaid defendant hath not performed « 
fulfilled any thing in ſaid articles contained on his part and behalf 
to be performed and fulfilled : In fact faid plaintiff 8 * 
N F 3 SM * althovg 
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Alchough ſeven years and more of ſaid term in ſaid articles of agree · 
ment mentioned, and thereby demiſed as 'aforeſaid, have long ſince 
ul vſaid defendant the ſum of tus pate: ter ing yearly towards 

| 5 fo 5 ſald Hefendant agreed it 'be laid on ſaid eflate'ſo'to 
him demiſed as "aforeſaid, arcording lo 'the tenor ani effed, true in- 

| gent und meaning of ſuil articles of agree ment; yet (aid defendant did 

| | not yearly, or in any other manner during faid ſeven years, or any 

| 3 e | | | 

aid, eighty buſhels of lime, according to the tenor and effect of 
ever, but on the contrary wholly neglected and omitted ſo to 


| ſtil} wholfy unlaid upon ſaid eſtate, contrary to the tenor and 
aid plaintiff fo demiſed to ſaid defendant as uforeſaid, and the foil 
| 4beffirſt, omitting what is in Italic.) Daniages fifty Pounds. 


| " MIDDLESEX, J Robert Oliver, late of, & c. was ſum - Declarati- 
moned to anſwer unto David Cock, eſquire, in à plea that the on, leſſor a- 
aid Robert keep with him the ſaid D. C. the cov ehE0t made be- gainſt leſſee, 
| | tween the ſaid D. C. and the faid R. O. according to the force, ou Pn 


elſquire, of the one part, and the ſaid R. O. by the name of R. O. 3 
port of which faid indenture of Teaſe, ſeuled with the ſeal of the Sec. Sc. 


| being thereto had may more fully and at large appear; by virtue 


: and although he ſaid plaintsff *bath, during all ſuch time, 
in or upon faid eſtate ſo to him demiſed as afore- 


faid articles of agreement, or any other quantity of lime whatſd- 


do, and therein wholly failed and made default, and the ſaid lime 


effect ot, Kc. and the covenant of him ſaid defendant in that 
behalf made as aforefaid, to wit, at, &c. whereby ſaid eſtate of 
thereof bath been and is conſiderably impoveriſhed and diminifhed 
in its worth and value, to wit, at, &c. &c. (A 2d Count like 


V.'Lawss. be 


form, and effect of a certain indenture fo thereof made between 3 | 


the ſaid D. C. and R. O. 3 for that whereas by u certain indenture taxes of pre- 
wade the twentieth day of, &c. to wit, at, &c. in, &c. be- miſes, con- 
tween the faid D. C. by the name of D. C. of the pariſh of, &c. tiguou to 


of the pariſh of, &c. ſhoemaker, of the other part (the counter- fendant, 


{aid R. O. he the ſaid D. C. now brings into court here, the date 
whereof is the fame day and year aforeſaid), the ſaid D. C. for and 
in conſideration of the yearly rent, &c. &c. &e. (here copy the 
kaſe), as by the ſaid indenture (amongſt other things), relation 


of which ſaid indenture of 'leafe he the ſaid R. O. afterwards, io 
wit, on, &c. entered into all and fingular the, ſaid demiſed pre- 
miles, with the appurtenances, and was and ſtill is thereof poſ- 

d, and although the 'faid D. C. always from the time of the 
making of the ſaid indenture of leaſe, hitherto hath well and truly "i 
performed and tulfilled all things therein contained on his part, cc. 9 3 


| According to the true intent and meaning of the ſaid indenture; 


yet proteſting that the ſaid R. O. hath not performed or fulfilled 
any thing in the ſaid indenture contained on his part and be- 


half io de performed and fulfilled, he the ſaid D. C. In fact ſaitl, | 3 
; that after the making of the aforeſaid indenture of leaſe, and during 3 EL 
we contihuance of the term jo demiſed as aforelaid, to wit, from | 


' 
' 
f av A 
the og. 80 
8 . "Hat : 1 „ 
: : 3 2 5 N *y ; 
* - Þ mY * p 


$12 COVENANT.—LESSOR. ac arnsr LESSEE, 


the feaſt of the Birth of Our Lord Chriſt, in the year 1769, way 
the feaſt of; &c. in the year 1772, the back houſes, buildings | 
ground, and premiſes, with. the appurtenances, in the ſaid inden- 
ture mentioned, and at the time of the making of the leaſe 
aforeſaid, and from thence hitherto ſtanding and being behind the 
meſſuage or tenement and premiſes by the taid indenture demiſed, 
or agreed to be demiſed, unto the ſaid R. O. belonging to the faig 
D. C. and for which the ſaid R. O. according to the tenor of his 
5 covenant aforeſaid, ought to have paid the parochial taxes, charges, 
/ afſeſſinents, and impoſitions taxed, charged, aſſeſſed, and impoſe 
thereon, during the continuance of the term aforeſaid, were duly 
and legally taxed, charged, aſſeſſed and impoſed with à certain 
arochial rate or aſſeſſment, to wit, to the rate for the relief of the 
poor of the pariſh. of, &c,.. in, &c, (in which ſaid pariſh the ſame 
premiſes during all the. time aforeſaid, were ſituate), commonſy 
called the poor rate, to wit, at the rate or ſum of fifteen ſhilling 
by the quarter of a year, for three pounds by the year, and thu 
on the-teaſt-day of the Birth of, &c, a large ſum of money, to wit, 
- the. ſum of nine pounds of and for the rate aforeſaid, for three year 
then laſt, paſt, and ending at the feaſt- day laſt- mentioned, at that 
' feaſt in the year laſt aforeſaid, became due and owing for the (aid 
rate or aſſeſſment ſo made on the ſaid back houſes, and building, 
ground, and premiſes in that behalf before-mentioned, and which 
were aſſeſſed in form aforeſaid, which ſaid ſum of nine pounds 
ought to have been paid by the faid R. O. according to the tenor 
| of the aforeſaid. indenture, and of his aforeſaid covenant in that 
behalf made as aforeſaid, whereof the ſaid R. O. afterwards, to 
wit, on, &c. had notice, and was then and there requeſted by 
the ſaid D. C. to pay the fame, io do which he the laid R. O,. 
then and there and from thence hitherto wholly neglected and te- 
fuſed, and the ſaid R. O. ſtill refuſes to pay the ſame or any pan 
thereof, contrary to the form and effect of the aforeſaid indenture 
of Jeaſe, and of the covenant. aforeſaid of him the ſaid R. O. in 
that behalf made as aforeſaid; whereupon. he the ſaid D. C. after- 
wards, to wit, on, &c. was forced and obliged to pay the ſaid ſum 
of nine pounds; and ſo the faid D. C. ſaith, that the ſaid R. O. 
(although often requeſted), by the ſaid D. C. hath not kept his 
laid covenant ſo by him made with the {aid D. C. as aforeſaid; but 
hath broken the ſame, and to keep the ſame with the faid D. C. 
$ he the ſaid R. O. hath hitherto wholly refuſed, and ſtill refuſes * 
ſo to do, to wit, at, &c. ; wherefore the ſaid D. C. faith he is in- 
jured, and hath ſuſtained damage to the value of thirty pounds; 
and thereupon he brings his ſuit, &c. &c. 4 
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hl 75 105805 . v. age of V. 1 EIS of ®, " Declaration 
, | Kc. for 4 np the faig V. L. before and at the time in covenant. 
ned de making of the indenture of leaſe hereafter” mentioned, was nr * 1 
aſe eie in his demeſne as of fee of and in the ſeveral premiſes thereby go 


reverſion 


he 9 demiſeck to the faid T. M. and being ſo ſeiſed by a certain inden- againſt de- 


0, ide wache the ſeventeenth day of, &c. ta wit, at, & between fendant for c 
ud red EL. of the one part, and the faid T. M. of the other leaving pre- Bs 
his rt (one part of which ſaid indenture, ſealed with che af of the 8 1 | 
, TM-aod bearing date the day and year aforeſaid, he the faid bim out 4 
ed 1 L. now brings into court bere), che fai V. L. for the conkfi- repair, ta- . 
ly derations therein mentioned, did demiſe, leaſe, ſer, and to farm ing away, _  / 
in WF kt voto the ſaid L. = all that brick meſſuage, tenement, or the locks, | 1 | 
he dwelling 'houſe, with the. omhoules, Kc. 'therevnto belonging, 3 5 
ne . ſituate, lying, and being on the ſouth fide of Budge-row, in the * . N 
ly pariſh,” Kc. abutting” eat, &c. on the welt, Kc. auc ſouth, &E. expenceim  \ | © 
gs which ſaid meſſuage or tenement thereby. demiſed * or then repairing, 4 i = 
at late was thereby demiſed, was: or late was commonly called qu; Xe: W 
*. known by the name. or ſign. of the Salutation rope aud se „513 
n formerly in the poſſeſſion” of William Fall, but then or late f . | 4 
. J. P. together ith all and, Gogular erectiope, buildings, Ke. „ 
ad mes to meine eſſuage or tenement, yard, and premifes be:. n 
„ fon mentioned; or auy part thereof belo 1 on there with uu. 
1 held, uſed. occupied, or enjoyed ( ground and. foil of —- | 
an ich t creby before demiſed meſſuage, or tenement, ard, aeg 
* Þ did contain} the meaſutes and form mentiaged in the | J; | 
8 | RT NSeed under the faid indenture), and alſo all that brick „„ 
by 97 8 houſe, or renement,. formerly in the poſſeſſion of the ſaid 1 
0. . but then or late of the ſaid J P. hie undertenante, or aß. MN | 
if ſigns, ſituate and being i in Tower court, in the pariſh, Ec. and 5 
art adjoining ſouth to the meſſunge or cenemeat- therein |before de. 1 
* miſed, and containing the ſeveral rooms following, thar is tc | * ö 
in .fay, one-cellar with a door, Sc. into the fame from the ſaid court, „„ 1 
* one warehouſe, or room, with ſhutters to the window, and a . 1 
* ſage leading fhom the ſame into the ſaid tavery;- with a door no Boy 
O. the ſaid court, and a lock and key to the ſame, one large vault, oY F WEE. 
his | houſe of eaſement, with a dor, &c: to habe und te hold e | BY 
but meſſunge or . tenements, anke, &c. thereby Geile or en. 
C, tioned, or intended ſo to be, with their and every: .of their appur- F oy 
jſes e unto the ſaid T. ok his"executors, adminittrators, and = | | | 
in- 0, from-the feaſt-day- of the Birth of 'Our Lord. Chriſt nee | 
is; WF <nlving the date of the faid indenture, for awd during uc une e 
foll end and term of twenty one years from W next.enſuing, SOOT OE OS, 
6 and fully ta be complete and enden; yidding and paying therefore — oY 

Yearly aud every year during the ſaid term, unte the faid-V. "a „ 

bis beirj, or | aſſigns, the rent or ſum of nine = of lawful, - bo 

&, by two half yearly payments, on the feaſt⸗ Kc. the fürſẽt r 

5 of ſuch; half yearly payments to be made on, . aud the faid _ 3 „ 

- 2 T. M. did e tor himſelf, his executors, adminfrators, and 5 e 
N, "covenant, promiſe, and. agree to, and with the ſaid V. I. 3 „ 


his heirs, and __ * . * Le Rn e 
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* other 
: \ : * a 
. . 1 ny : q Aa: 
Fes 5 F 4 : is , ** % 
y 7% ny 5 N f * f ” 
r We 4 1. 8 0 
ell *, 4:5 i : 8 — J 
i *. * 85 2 . 9 
57 a i — 15 * * 
6 % 328 $ ” 1 : W S Pex} © — r * 0 No 
$5 + * 8 \ NR 3d 14 4 7 is 6 „ 
* 2 ' DT II, TOR 4 . 2 who i & * 
933 . 1 5 8 q . * . 
| x | V 8 Ib es beg 
& E * N N an I 9 
* on * 5 \ 8 Wh 4 5 fy Py * PO ws © 
* x 9 * N erg . 1 % : ; \ 4s * * i By 
4 1 mY ? * 1 wo ws IR 74S #3 I i 
| ks. wr * . 1 28 8 0 $ 
4 - 4 * * 
1 5. 77 ho 
— 8 . 5 8 _ n eee 


— 


* £ 
Lab * " [1 l # 4 
1 e 15 it 5 1 * "2.3.0 % Þ; 8 LEY : * 8 
9 4 4} 2 n G PR. af yas} Fe . 14 * 
* 4 J * — F 0 Mods * 7. 4s T: , 
L 


"$4 
{5% I >." 


| ASSIGNEE, or REVERSION. 


; £4 r Nee cots f i 
other things), that he the ſaid T. M. his execators, adminiſtra. 
tors, and aſſigna, ſhould and would at bis and their own proper 2 
colts and charges, within the ſpace, of two years from the day of 
the date of the- ſaĩd indenture, put, or cauſe and procure all and 
ſingular the ſaid thereby demiſed meſſuages or tenements and 
premiſes to be put into good and ſubſtantial repair, and ſhould and 
would from time to time, and at all times hereafter during the 
continuance of that demiſe, when, where, and as often as need or 
occaſion ſhould be or require, ſufficiently repair, uphold, ſuppott, 
c. and keep the ſaid meſſuages or tenements, &. and other the 
premiſes thereby demiſed, and every part thereof, and all other 
erections and buildings which during the ſaid term thereby granted 
ſhould or might be erected, built, or ſet up in or upon the ſaid 
thereby demiſed premiſes, or any part thereof, in by aud with all 
and all manner of needful and neceſſary reparations and amend. 
ments whatſoever, when and as. often as need or occaſion ſhoudd 
be or require, and the ſaid ſeveral meſſuages and tenements, eree- 
tions, &c. being fo well and ſuſſioiently ſupported, ſuſtained, c. 4 
and kept as aforeſaid, at the expiration or other ſooner determina. 
tion of that demĩſe which ſhould firſt happen, ſhould and would 
peaceably and quictly leave, ſurrender, and yield up unto the ſaid 
V. L. his heirs, or aſſigns, together with all the wainſcots and 
other things fixed or to be fixed to the freehold of the faid ſeveral 52 
meſſuages, yards, and premiſes thereby demiſed, or any pen 
thereof, together alſo with all ſuch other things as ſhould be men- 1 
tioned and expreſſed in the ſchedule or inventory thereof, intended 7 
to be indorſed upon the ſaid indenture, when and as foon as the 9 
ſaid premiſes ſhould be repaired as aforeſaid, as by the ſaid inden- 
ture, relation heing thereunto had (amongſt other things more 
Fully and at large appears), by virtue of which ſaid demiſe, he the 
ſaid T. M. afterwards, on, & centered into all and ſingular the ſaid 
demiĩſed premiſes, with the appurtenances, and was poſſeſſed thereof 70 
for the ſaicd term to him thereof demiſed as aforeſaid, the revehon Wi, © 
thereof, with the appurtenances, belonging unto the faid V. L. 
and the ſame reverſion being ſo belonging as aforeſaid, afterwards, telt 
on, &c. by a certain indenture of bargain and fale then and there 100 
made between the ſaid V. L. of the one part, and the ſaid J. V. | 
of the other part (one part of which ſaid laſt-mentioned indenture, 
ſealed with the ſeal of the faid V. L. now brings into court here, 
the date whereof is the ſame day and year laſt aforeſaid), the ſaid 
V. L. for the conſiderations . therein mentioned, bargained and 
ſold unto the ſaid J. V. the ſaid reverſion, with the appurtenances, 
of and in a certain' part of the ſaid demiſed premiſes (amongſt other 
things), that is to ſay, of and in the ſaid meſſuage or tenement, 
fſituate and being in Tower · court aforeſaid, in, &c. to have and 
. to hold the ſame, with the appurtenances, unto the ſaid J. V. h 
executors,/ admitiiftratory, and aſſigus, from the day next before 
the day of the date of the faid indenture of bargain and ſale, for 
and during and unto the full end and term of one whole year from 
thence next enſuing, und fully to be complete and ended, wy 
IT ISS «bf Mt {es FRET Frau * Ws 1 3 
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| : : COVENANT —ASSIGNEE or REVERSION. gig 3 |. 4 
the fd iggenturs of bargain and ſale, relation being thereto.had — 


wt may more ully appear, by virtue of which ſaid indenture of bar- e 5 
bell] gain and ſale, and by force of the ſtatute made for transferring 5 5A 
ud WY uſes into poſſellou, the faid J. V. became and was poſſeſſed of tb — 
nd WY dad rererion of and in the 164 lafl-mentioned ee eee "Hof 
"a | ment, with the appurtenances, for the ſaid term ſo to him thereof | 


| cranted as aforclaid, the farther reverſion thereof, with the aps 


W rtenances belonging, to the ſaid V. L. his heirs, and affigng . © — 
rt, | A ben ſo joe, poſſe, and the ſaid further reverſion RAS... | 
the with the appurtenances belonging as 8 5 afterwards, to wit, . 01 
* ou, Kc. at; &c, by a certain indenture of releaſe then and tb ere | 
ed | made between the ſaid V. L. of the one part, and the ſaid J. V. INE 2H 
aid of the other part (the one part, of which ſaid laſt-mentianed inden- | 
al | ture, ſealed with the ſeal of the ſaid V. L. he the ſaid J. V. now e 
* brings into court here, the date whereof is the ſame day and A ; 
* "ol alt aforeſaid), the ſaid V. L. for the conſiderations therein men,. WR 
58 tioned, releaſed the ſaid further reverſion, with the appurtenances} _ N = 
+ of and in the ſaid laſt · mentioned. meſſuage or tenement, nh the . | 
„ «ppurtenances (amongſt other premiſes), to the ſaid J. V. to have. ) 
uld and to hold the ſame to the ſaid J V. his heirs, and affigns, to I 13 
"d oY uſe and behoof of him the faid J. V. bis heirs, and aſſigns, for. = 
> ever, as by the ſaid indenture of releaſe (relation being thereunto | 1 
= | had) may more fully appear, by means whereof the , ſaid 4 We. | 1 
n. beeawe and was, and from thence hitherto hath. been and fill © 
1 1s ſeiſed in his demeſne as of fee of and in the ſaid rever- | 
he bon of and in the | ſaid laſt-mentioned meſſuage and pre-. 1 
i miles, with the appurtenances, to wit, at, &c- laſt afureſa idee.. „ 
en. Aud although the dd V always from the time of the making | ot 
tho of the ſaid indenture of releaſe, until the end and expiration 'of,.. 
a dhe aforeſaid demiled term of twenty-one years, well and truly ' 

f performed and fulfilled all things contained in the ſaid indenture o | | 
95 leaſe between the nid V. L. and the ſaid T. M. on the part and 1 | 
1 behalf of the ſaid V. L. and his aſſigns to be done and performed 5 
4. according to the force and effect of the ſaid indenture; yet pro- 12 
e Wiccling that the ſaid T. M. did not, after t e making of the ſaid ; 
. indenture of releaſe, perform or fulfil any thing in the ſaid inden-: i 
5 ture of leaſe between the ſaid V. L. and the ſaid T. M. contained! NF» 
OY on the part and behalf of the ſaid P. M. and his aſſigns to be AY 
15 done and performed according to the force and effect of the ſaid. | 
* indenture, he the ſaid J. V. in fact ſaith, that after be ſo became e 

| Filed of the ſaid reverſion of and in the ſaid laſt. mentioned meſ- We. +: 4-80 
* age or tenement, with the appurtenances (part and parcel of the! ; \ 
1 aforeſaid demiſed premiſes), and during the continuance of the ſaid 8 e 
3 en of twenty-one years, to wit, on, &c. the ſaid laſt⸗ men- $180 
19 ooed meſſuage, together with the ſaid outhouſes, &c, thereto | 5 
fort belonging, was and were out of pair, Tonga and in great de. _ 
Fl in the walls, &c. and the ſaid ſeveral premiſes. ſo being —_— W 
"KY repair, ruinous, and in decay, foul, and choaked up, fopped  _ b 4 1 
0 up, and obſtructed for want of needful and neceſſary repair, . „ 


eee Nr » CEL. bs 


. PLEA mw DENIAL an PERFORMANCE: 
wut of needful and neceſſary repairs and amendments thereof, 'q 


or e 


eco 


+ 


* 8e of and belonging to the ſaid laſt- mentioned dwelling houſe, 
| ts locks, Kc. of a large value, to wit, of the value of fifty 
pounds, had been and were removed and taken away from and 

olf the ſaid premiſes, and were wanting gt deficient, and the 


ſaid F. M. at the end 6f the ſaid term left and yielded: up the 
 faid laſt-mentioned - premiſes fo as aforefaid, to the ſaid J. V. as 
. aforeſaid; without fich-things'as had been and were ſo removed 
| and taken away as aforcſaid, contrary. to the tenor and effect of 

.  *+, the aforeſaid indenture of leaſe to the ſaid T. M. and his covenant 
in chat behalf made as aforeſaid, whereby, aid by reaſon of which 
mud ſeveral premiſes, he the faid J. V. hath Been forced and obliged 
ts lay out and expend a large ſum of money, to wit, &c. in 
nnd about the repair and feinſtating fait laſt- mentioned premiſe 
nud things, and to render the ſame premiſes tenantable, to wit, at, 

- +  _ &c.3\ and fo the ſaid I. V. ſays, that the ſaid T. M. although often 
| _ requeſted,” hath not kept the ſaid covenant ſo by him made with 
the faid'V; E. and his affigns as aforeſaid, but hath broken the 

fame, aud to keep the ſame with him the ſaid J. V. hath wholly 

of refuſed,” c. to the ſaid J. V.'s damage of two hundred pounds; 

._ and therefore he, &c., e . . LY 
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And now at this day, that is to ſay, on Monday next, after the Plea, that 
Morrow of All Souls, until which day the ſaid T. had leave to a the end 


imperl to the ſaid bill, and then to anſwer the ſame, &c. at which — — "a 


ng: ay, before our ſaid lord the king, at Weſtminſter, comes as well 5remiſes 

in. the ſald J. by his if ud attorney, as the faid T. by C. Hobſon, his were not 
d- attorney, and the Jaid I. defends the wrong and injury, when, &c. yielded up 
the nd as to the ſuppoſed breach of covenant in the Bid declaration out of re- 
fo. art above affigned, ſays, that the ſaid J. ought not to have or . = 
up. maintain his ſaid action thereof againſt him the ſaid T. becauſe he ,, the end 
ra- lays, that after the ſaid J. became ſeiſed of the ſaid reverſion of and of the de- 

of, Jia the ſaid laſt- mentioned meſſuage or tenement, with the appurte- miſe, de- 
re. vances, part and parcel of the aforeſaid demiſed premiſes, and 3 de- 
, aunog the continuance of the faid term of twenty-one years, the emu 
the aid laft-mentioned meſſuage, together with the outhouſes, &c. mie wich £ 
ant hereto belonging, were not out of repair, &c. in the ſeveral par- every thing 
the iculars in the ſaid Tuppoſed firſt breach of covenant mentioned, that was 

the r in any of them, nor were the ſame at the end and expiration. of fixed to the 
ne, he ſaid term of twenty-one years left and yielded up to the ſaid freebold. 
en. V. ſo out of repair, & c. contrary to the covenant of the ſaid 

in that behalf made, in manner and form as the ſaid J. in his 


lad ſuppoſed breach of covenant firſt above aſſigned hath al- 5 
edged, and of this the ſaid T. puts himſelf upon the country, and 3 Hh 
he ſaid J. does the like, &c. : And as to the ſaid ſuppoſed breach 
of covenant in the ſaid declaration laſtly above affigned, the ſaid - 
T. fays, that the ſaid J. ought not to have or m atain his ſaid a 2 
;&ion thereof againſt him the ſaid T. becauſe he ſaysqthat at tbe 
xpiration of the aforeſaid demiſe, the ſaid meſſuage id premiſes : 


o affigned to him the ſaid J. as aforeſaid, together with. the wain- 
1 cots and other things fixed to the freehold thereof, and ſuck 


pther things belonging to the ſaid laſt · mentioned meſſuage and 


wit, N remiſes, as are mentioned and expreſſed in the Maid ſchedule or 
ule, {orentory ſo as aforeſaid made and indorſed on the faid' indenture 


ff leaſe, were peaceably and quietly left, ſurrendered, and yielded "* 7 * 
pp to the ſaid J. as ſuch aſſignee as ado according to the 1 


the. Weorenant of the ſaid T. in the ſaid indenture of leaſe in that behalf 

the ontained, to wit, at, &c.: And of this the ſaid T. alſo puts him- 

. jr f upon the country, and the ſaid J. doth the like; therefore as _ 
/ /// acl 5 Rog 

nant e ae dab ap „ 
dich E YORKSHIRE, r John S. complains of J. H. and W. H. Declaration * 
liged ing, &c. in a plea of breach of covenant: for that whereas . 
c. in certain indenture made, &c at S. in the ſaid county of V. bes th. ev 
BY ren the {aid John of the one part, and the ſaid Joſeph. add W. emting Ne) 


che other part (one part of which ſaid indentuft, Jealed with trees, and 


.. E „ fl ; " +> -> my 4 EE 34245 4 "4 *7 — 8 ; 
1 e reſpective ſeals of the ſaid Joſeph and W. the ſaid. John now ffubbing up 
Wi ings into court here, the date whereof is the. day, and.” year derwood ,, , 
n the Wt REY Of HT FE fr, e 2 aforeſaid ) „ 
holly 5d "Hint co; nem >” 


, for under letting the premiſes to one N. R. dating whoſe; ech 
pmmitted by a main beam being taken away from the bara, a 
jo a blackſmith's ſhop ; 3dly, for not repairing. -- 


aon Feat waſte Was W 


ad 2 cochoule converted e 
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. aforeſaid), he the ſaid John did grant, demiſe, and to farm. let unto 


tie faid Joſeph and William, all that his the ſaid John's meſſy. 
gage and tenement of Holme Park, with the appurtenances there. 
unto belonging (except the old - houſe and the pinfold which 
| the ſaid John reſerved for his own uſe), ſituate, lying and being iu, 
ee together with all and ſingular houſes, &c. whatſoever to the BF 
aid meſſuage and tenement belonging, or in any. wiſe appertaining iT 
(except as before excepted); to have and to hold the ſaid: meſſy. | 
| I, and tenement with the appurtenances (except as before) N 
3 unto the ſaid 7 and William, from, &c. then next. enſuing /1 
© *» the date hereof, for and during unto the full end and term of 
nine years from thence next enſuing, aud fully to be complete | 
and ended, at and under the yearly rent or ſam of fifty pounds of | 
| lawful money of Great Britain, payable as in the ſaid indenture i 
| mentioned: And the ſaid Joſeph and William, for themſelves and BY 
each of them, did by the ſaid indenture covenant, promiſe ani WF 
agree to and with the ſaid John, his heirs and aſſigns e | 
bother thin), in manner and form following, that is to lay, tha WF + 
they the faid Joſeph and W. ſhould not nor would cut or fell any : 
bY 


* 


of the trees, or otherwiſe ſtub or grub up any of the wood or un- 
derwood growing on the ſaid premiſes, and alſo ſhould not nor 
would let or demiſe any part of the ſaid premiſes to any perſon or | 
perſons, but ſhould and would live thereon themſelves during tie. WW 
ſaid term thereby demiſed, and alſo that they the, ſaid Joſeph WW © 
and William ſhould and would keep in good, ſufficient, and te- . 
nantable repair during the faid term, all and ſingular the houſes, + 
outhouſes, '&c. and ſufficiently glaze all and every the glaſs wio- We 
dows belonging to the faid premiſes, with ſuch glaſs as the ſame "TY 
were then glazed with, and ſcour and cleanſe all the ditches and 
wWatercourſes on the ſaid' premiſes, and ſhould and would leave the 
ſame well and ſufficiently repaired, glazed, ſcoured, and cleanſed 
at their own pro . and charges at the end of the ſaid 
term, as by the ſaid indenture, reference being thereto had, will 
(amongſt other things) more fully and at large appear; by virtue 
of which ſaid demie the ſaid Joſeph and William afterwards, to Toh 
wit, on, &c. entered into the ſaid demiſed premiſes with the ap- T's 
purtenances, and was poſſeſſed thereof for the term to them 
thereof granted; and although the ſaid John always, ſince the 
making of the ſaid indenture, hitherro hath well and truly per- 
- formed and fulfilled all things in the ſaid indenture contained on 
| bis part and behalf to be performed and fulfilled, according to 
— -* + the form and effect of-the ſaid indenture yet proteſting that the 
* *,- - faid Joſeph and William have not Ferkel ed or fulfilled any thing 
_ __ "in thefaifindenture contained on their part and behalf to be done, 


_ - et Suing perfotmhed,” fulfilled, and kept: In fact the ſaid John ſays, that 
ß garden © after the Commeiicemnient,of the ſaid term, and during the contiuu- 
SE wig? .. ance of . the ſame, and before the exhibiting the bill | 
$9 WE” John againft”the- ſaid» Joſeph and William, to wit, on, &c. they Wl 
eee Joſe ph and Mia df wrong fully cut, felled, and cauſed and 
„ ""prociired to be wrongfully cut and felled divers, to wit, forty ht _ 
; | . | * | | : g . trees . 


of. the ſaid 


N * 
t } * 


— 


"contrary to the tenor and e 


- 
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trees, then growing, ſtanding, and being in and upon the ſaid 
AS + peilen, and alſo then and there wrongfully ſtubbed and 
grubbed up, burnt, conſumed, damaged and ſpoiled, and cauſed 
and procured to be wrongfully tabbed and grubbed up, burnt, con- 
ſumed, damaged and ſpoiled, a large quantity of the underwood 
growing and being upon the ſaid demiſed premiſes, that is to ſay, 


2 certain hedge or fence of and belonging to a certain garden be- 


longing to the ſaid N in the ſaid indenture mentioned, 
that behalf made as aforeſaid, and in breach and violation tliere- 


them demiſed aforeſaid themſelves, during tlie ſaid term ſo to 


them thereof demiſed as aforeſaid, but on the contrary the ſaid 


John faith, that after the commencement of the ſaid term, and 
during the continifance thereof, and before the exhibiting the bill 


ol the ſaid John, to wit, on, &e. at, &c. let and demiſed the ſaid 
premiſes ſo to them demiſed as aforeſaid, with the appurtenances, 
unto one N. R. who under and by virtue of - ſuch demiſe to him 


entered into and became, and was poſſeſſed of the ſaid premiſes 


| | oreſaid, and whereby, and- in 
conſequence thereof great waſte and ſpoil, dilapidation and de- 


ſuch occupation of the ſaid premiſes by the ſaid N. R. a certain 


main beam or balk of and belonging to a certain barn or building 
in and upon the ſaid de miſed premiſes, and part and parcel there - 


of, was wrongfully pulled and taken down and removed from 


remains and co 


* 


other and different purpoſes, to wit, a blackſmith's ſhop, and the 
trade and bulineſs of a blackſmith, was, and ever fince hath been, 
and (till is, exerciſed and carried on therein, to the great damage 
and injury of the ſame, and the eſtate and intereſt of the ſaid John 


W + 


ct, intent and meaning of the ſaid 
indenture, and of the covenant of the ſaid Joſeph and William in 


with the appurtenances, contrary to the form and effect of the 
| aforeſaid 1ndenture, and of th r der of the ſaid Joſeph and 
William in that behalf made as 


ſtruction took place and enſued upon the ſ4id premiſes by and dur- | 
ing the occupation of the ſaid N. R. that is to ſay, in the ſeve- 
rial and reſpective inſtances following, to wit, in this, that during 


, thence, ſo that thereby the ſaid barn was and is greatly weakened, 
damaged, and injured, and alſo in this, to wit, that during the ſaid 
occupation of the ſaid demiſed premiſes by the ſaid N. R. a certain 
cow. houſe in and upon the ſaid demiſed premiſes, and part and par- 
cel thereof, was wrongfully. converted and turned into, and ſtill 
ntinues a building appropriated and applicable to 
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of, to wit, at, &c.: And the ſaid John in fact further ſaith, that 2d, under- 
the ſaid Joſeph and William did not live upon the ſaid: premiſes to letting, &c. 


therein, to wit, at, &c.: And the ſaid John further ſays, that the 3d, Not re- 


ſaid Joſeph and William have not, ſince the commenecment of pairing. 


the ſaid term ſo to them demiſed as aforeſaid, kept in good, ſuf- 


| ficient, and tenanitable repair, all and ſingular the houſes, &c. nor 
have they ſufficiently glazed all and every the glaſswindows to 
the ſaid premiſes ſo to them demiſed as aforeſaid, and ſcoured and 
bs, cleanſed all the ditches and water-courfes on the ſaid premiſes, bu. 
on the contrary thereof the ſaid John ſaith, that during the ſaid 
Ins 9 22 3 „„ )7˖ö*õ— ed 
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term, to wit, on, &c. the ſaid demiſed meſſuage, barns, and 
other the premiſes aforeſaid, were, and from thence hitherto have - 
. * © been, and ſtill are ruinous, out of repair, and in decay in the 


| walls, beams, &c. thereof, and in other paxts and particulars 
thereof, and in all and every the gates, locks, &c. thereof, for 
want of good, ſufficient, and tenantable repair, and needful and 


neceſſary repairing, upholding, aud amending thereof; and in 


particular the faid John faith, that a certain main-beam timber 


or balk of and belonging to a certain other barn or building, part 
and parcel of the aforeſaid demiſed premiſes, had been and was, 


upon the day and year laſt aforeſaid, and ſtill is wrongfully taken 


down and removed from thence, and a certain other cow-houſe, 


or part and parcel of the ſaid demiſed premiſes had been and was 


converted and turned into a building for ether and different Pure 


poſes, to wit, into a blackſinith's ſhop, to the great dawage and 


injury of the ſaid ſeveral laſt-mentioned buildings, and the eſtate 
and intereſt of the ſaid John therein, contrary to the form and 


effect of the ſaid indenture, and of the ſaid covepants of the faid 
ad Count, &C. ; And whereas by a certain other indenture made, &c. at, 
eau &c. between the faid John of the one part, &c. (as in 1ſt Count, 
eee, you come to the covenants, except in this, that the demile 


let or aflign 15 ſtated to be to the defendants, and * their, executors, admini- 


thepremiſes flrators, and aſſigns,” and the cogenants are, that defendants, for 
ſtating an themſelves, their and each of their executors, admini{trators and 


2 aſſigns, did, and each of them did, by the ſaid laſt-mentioned in- 


that he cut 


the trees, miniſtrators and aſſigus, ſhould not, &c. and agree, &c. as in iſt 


ſtubbed up Count, omitting the covenant not to let or demiſe the pre- 
the under- miſes, then proceed as follows) : as by the ſaid lafl- mentioned 


wood, and indenture, reference being tbereunto bad, will (amongſt other 


negloGedty things) more fully and at large appear; by virture of which ſaid 


repair.  laſt-mentioned demiſe the faid Joſeph and William afterwards, to 
wit, on, &c. entered into the ſaid Jaſt-mentioned demiſcd premiſes, 
with the appurtenances, and was poſſeſſed thereof for the ſaid 


term ſo to them thereof granted as aforeſaid, and ſo remained and 


continued from thence for a long time, to wit, until afterwards, 


to wit, on, &c. when the ſaid laſt-mentioned demiſed premiſes . | 


came to and were veſted in the aforeſaid N. R. by aſſignment 


thereof from the ſaid Joſeph and William unto him the ſaid N. K. 


| who then, and from thence hitherto was and hath been, and ſtill is 
in the poſſeſſion of the ſaid premiſes, as ſuch aſſignee of the. faid 


Joſeph and William, to wit, at, &c. in, &c. : And the ſaid John 


further ſays, that although he the ſaid John always, ſince the mak- 
ing of the faid laſt-mentioned indenture, bitherto hath. well and 
truly performed, &c. (as in 1ft Count, then proceed with the 
breaches as follows) : In fact the ſaid plaiutiff ſays, that after the 


commencement of the ſaid laſt- mentioned tetm, and during the | | 
* - continuance of the ſame, and alfo after the aſſignment of the ſaid 
laſt- mentioned demiſed premiſes to the ſaid N. R. and 1 ö 


- 


-% 


Joſeph and William in that behalf made as aforeſaid, to wit, at, 


denture, promiſe that they the ſaid defendants, their executors, ad- 
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forty trees, then 


ſubbed,” grubbed up, burat, conſumed, damaged and ſpoiled, 


in the ſaid· laſt· mentioned indenture ſpecified, contrary to the te- 


that behalf made as aforeſaid, and in breach and violation thereof, 
faid N. R. hath not, fince the aſſignment fo to him made as afore- 


trary thereof the ſaid John ſaith, that during the ſaid laſt-men- 


of; and in particular the ſaid John faith, that a certain main- beam 


| and parcel of the ſaid laſt-mentioned demiſed premiſes. had been 
and was, upon the day and year laſt aforeſaid, and ſtill is wrong- 


other part and parcel of the ſaid laſt - mentioned demiſed premiſes, 


RY PW K 


other and different purpoſes, to wit, into a blackſwith's. ſhop, 'to 
| the great damage and injury of the ſaid ſeveral buildings, and the 


5 ww 
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and effect of the ſaid indenture, and of the covenant of the ſaid 
Joſeph and William in that behalf made as aforeſaid, to wit, at, 


(although often requeſted) have not kept their covenants ſo made 
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the fame were ſo in the poſſeſſion of the ſaid N. R. as aforeſaid, 2h 
to wit, on, &c. he the ſaid N. R. wrongfully cut and felled . 

Aud cauſed and procured to be wrongfully cut, &c. divers, to wit, 

| owing and being in and upon the faid"laſt- 
mentioned demiſed premiſes, and alſo then and there wrongfully 


and cauſed: and procured to be wrongfully ſtubbed, &c. a large 
quantity of underwood growing and. being in and upon the ſaid 
| laſt:mentioned premiſes, that is to ſay, a certain hedge or fence of - 
| and Fog to a certain garden belonging to the ſaid meſſuage 


por and effect, intent and meaning of the ſaid laſt- mentioned in- 
denture, and of the covenant of the ſaid Joſeph and William in 


o wit, at, &c.: And the ſaid John in fact further ſaith, that the a 


ſaid, nor have the ſaid Joſeph and,William kept in good and ſuffi- - 

cient repair all and ſingular the houſes; &c. nor ſufficiently glaz- 

ed all and ſingular the glaſs-windows to the premiſes ſo de- 

| 'miſed as laſt aforeſaid, and ſcoured and cleanſed all the ditches and | 
- watercourſes on the ſaid laſt- mentioned premiſes, hut on the con- 


tioned term, and whilſt the ſaid laſt - mentioned premiſes were ſo 
in the poſſeſſion of the ſaid N. R. as aforeſaid, to wit, on the day 
and year laſt aforeſaid, the ſaid laſt· mentioned demiſed meſſuage, 
barn, &c. were, and from thence hitherto have been, and ſtill are 
ruinous, out of repair, and in decay in the walls, &c. and in other 
parts and parcels thereof, and in all and every the gates, &c. 
thereof, for want of good, ſufficient, and teuantable repair, and 
of needful and neceſſary repairing, upholding and amending there-. - 


> -'a ah; 
5 


or balk, of and belonging to a certain other barn or building, part 


fully taken down and removed from thence, and a certain cow-houſe, 


was and is wrongfully converted and turned into a building for | | 
| eftate and intereſt of the ſaid John therein, contrary to the form 


| &c.; and ſo che ſaid John ſays, that the ſaid Joſeph and William 


with the ſaid John, but have broken the ſame, and to keep the 
ſame with him the ſaid John have hitherto wholly refuſed, and ſlil! 
refuſes, to wit, at, &c. to the damage of the ſaid John of one 
thouland pounds ; and therefore he brings ſuit, Kc. V. LAV. 
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dees in chat this they put themſelves upon the country, &c: 3 and the faid 


that N. R. 
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Pleas to the And the ſaid Joſeph and William, by R. M. their attorney 

— Sues come and defend the wrong and injury, &c.” and as to the ſaid 
: Fa 3 ſuppoſed breach of covenant in the ſaid firſt Count of the ſaid 
not cut the declaration firſt above aſſigned, ſay, that the ſaĩd John ought not to 
trees nor have or maintain his aforeſaid action thereof againſt them; becauſe 
ſtub up the they ſay that the ſaid Joſeph and William did not, nor did either of 
N them cut or fell, or cauſe and procure to be cat and felled, any 
hay. id Ki trees growing, ſtanding, or being in or upon the ſaid demiſed pre- 
der dhe re miſes in the ſaid firſt Count of the ſaid declaration mentioned, in or 
miſes to N. upon any part thereof, or ſtub or grub up, burn or conſume, damage 
R.; 3dly, or ſpoil any underwood growing or being upon the ſaid demiſed 
£ chatthey did premiſes, or upon any part thereof, in manner and form as the 
Ai 25 to ſaid John hath above thereof complained againſt” them; and of 
al the this they put themſelves upon the country, &c. ; and the ſaid John 
breaches in doth the like: And as to the ſaid ſuppoſed breach of covenant in the 
- the laſt Hfaid firſt Count of the ſaid declaration ſecondly above aſſigned, the 
Count, that ſaid Joſeph and William ſay, that the ſaid John ought not to hate 
RM or maintain his aforeſaid action againſt them; becauſe they ſay, 
to N. K by that they the faid Joſeph and William did not let or demiſe the ſame 
aſſignment; premiſes ſo to them demiſed as aforeſaid, with the-appurtenances, 
5thly, as to or any part thereof, unto the ſaid N. R. in manner and form az 
cutting the the ſaid John hath above thereof complained againſt them; and of 


Nane John doth the like: And as to the ſaid ſuppoſed breach of core - 


cut them; nant in tlie ſaid firſt Count of the ſaid declaration thirdly 
Schly, as ro above aſſigned, the ſaid Joſeph and William ſay, that the faid 
che want of John ought not to have or maintain his aforeſaid action there- 
repairs; of againſt them; becauſe they ſay, that they the ſaid Joſeph 
3 and William always, from the time of the making of the ſaid in- 
and iſſues denture hitherto ' have kept all and fingular the houſes, &c. to- 
joined on gether with all the gates, ſtiles, &c. in good, ſufficient, and 
each of che tenantable repair, and have, during all that time, ſufficiently 
pleas. glazed all and every the glaſs windows belonging to the ſaid | 
' premiſes ſo to them demiſed as aforeſaid,” and ſcoured and clean. 
ed all the ditehes and water · courſes on the ſaid premiſes according 
to the form and effect of 'their ſaid covenant in that behalf made as 
aforeſaid; and of this they put themſelves upon the country, &c.; 
and the ſaid John doth the like: And as to the ſaid ſeveral ſup- 
poſed breaches of covenant in the ſaid laſt Count of the ſaid decla- * 
ration mentioned, the ſaid Joſeph and William fay, that the ſaid 
luochn ought not have or maintain his aforeſaid action againſt them, 
beecauſe they ſay, that the ſaid demiſed ' premiſes in the ſaid laſt 
Count of the faid declaration mentioſed, did not come to or were 
veſted in the aforeſaid N. R. by aſſignment thereof from the ſaid 
Jaſeph and William unto him the ſaid N. R. in manner and form 
as the ſaid'John hath in the ſaid laft Count of his ſaid declaration 
above alledged; of this the ſaid, Joſeph and William put them- 
fſelyes upon the country, &c; and the ſaid John doth the like: 
| Aud ſor a further plea in this behalf, as to the ſaid ſuppoſed breach 
? of covenant in the ſaid laſt Count of the ſaid declaration firſt above 
Alligned, the faid Joſeph and William, by leave of the court here 


for 


Bua rox Aub ANOTHER. Bu 
ton, being, &c. of a plea of breach of Covenant; for that whereas for non-pay= L 
by a certain. zndenture made the twelfth, day of January, in the ment oi ent 


bearing date the day and year aforeſaid, he the ſaid Francis now 
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For this, purpoſe firſt had and obtained, according to the form of 


the ſtatute in that caſe made and provided, ſay, that the ſaid John 
Acht not to have or maintain his aforefaid action againſt them; 


| becauſe they ſay, that the ſaid N. R. did not cut or fell, or cauſe. 
or, procure to be cut or felled, any trees growing and being in or 


upon the ſame demiſed premiſes or any part thereof, or ſtub or 


| grub. up, burn, conſume, damage, or ſpoil, or. cauſe and procure 


to be ſtubbed or grubbed up, burnt, conſumed, damaged, or 


ſpoiled, any underwood, growing or being, upon the ſame demiſed 


premiſes, or upon any part thereof, in manner and form as the ſaid 


John hath above thereof complained againſt the ſaid Joſeph. and 


William; and of this they put themſelves upon the country; and 
che ſaid John doth the like: And for further plea in this behalf as to 
the ſaid ſuppoſed breach of covenant in the ſaid laſt Count of the 


 faid declaration laſtly above aſligned, the faid Joſeph and William, - 


by leave, &c. ſay, that the ſaid John adio non; becauſe they ſay, 


that the ſaid Joſeph and William always, and from the time of the 
making the ſaid indenture hitherto have kept all and ſingular the 


houſes, outhouſes, edifices, barns, ſtables, and buildings, together 
with all the gates, hedges, and fences, in good, ſufficient, and 


- tenantable repair, and have, during all that time, ſufficiently glaz- 
ed all and every the glaſs windows belonging to the ſaid premiſes ſo 


demiſcd, as in the ſaid laſt Count of the ſaid declaration is mention- 


ea, and ſcoured and cleanſed all the ditches and water - courſes on 


the ſaid laſt- mentioned premiſes, according to the form and effect 
of their faid-covenant in that behalf made as aforeſaid ; and of this 


they alſo put themſelves upon the country, &c. ; and the ſaid John 


doth the like; therefore, &c. &c. NE ee Ret "ITE 
TIA ; e WiLLiam LAuBE. 
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EE a >, - Francis Eves, gent. _ complains of in covenant, 


J Joha Burkon. and Thomas Bur- Lach jc... 


year:of Our Lord 1791, at the pariſn of Eurdiſland, in the ſaid and not re- 
county of Hereford, between the ſaid Francis of the one part, Pairing. 
and the ſaid Jobn and Thomas of the other part (one part of which —_ 
ſaid indenture, ſcaled with the ſeal of the ſaid John and Thomas, 


brings here into court): It is witneſſed that the ſaid Francis, for 


the conſiderations therein mentioned, did leaſe, ſet, ind to farm 


let unto the ſaid John and Thomas, their executors, adminiſtra- - 


tors, and aſſigns, all that meſſuage, tenement, or farm houſe, oh 
with the water, corn, flour, and griſt mill, &c. together with: all . 


gardens, &c. &c. to hold the ſame demiſed premiſes unto the ſaid 


Ton and Thomas, their executors, adminiſtrators, and aſſigns, 


rom the ſecond day of F chrupry then next enſuing the date there- 


of, for and during, and unto the fall end and term of twenty-one. | 


2 Zh years, | 


2 4 ; 25 
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f * » 
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years, determinable at the end of the firſt five, ten, or fifteen 
years of the ſaid rerm of twenty-one, yielding and paying there. 
fore yearly and every year during the.ſaid term unto the ſaid Fran- 
cis,” his heirs and aſſigns, the yearly rent or ſum of one hundred 
and twenty-ſix pounds of Jawful money of Great-Britain, in man- 
ner following, that is to ſay, the ſum of twenty-four pounds on 
every ſecond day of May, the ſum of thirty-nine pounds on every 
ſecond day of Auguſt, the ſum of twenty-four pounds on every 
ſecond day of November, and the ſum of thirty-nine pounds on 
every ſecond day of February, the firſt payment thereof to begin 
and be made on the ſecond day of May then next enſuing the date 
thereof ; and the faid John and Thomay did thereby for themſelves, 
and each of them for himſelf, and their and each of their execu- 
tors, adminiſtrators, and aſſigns, and for every of them, cove- 
nant, promiſe, grant, and agree, to and with the ſaid F. his heirs 
and afkgns, in manner following, that is to ſay, that they the ſaid 
John and Thomas, their heirs, executors, adminiſtrators, 'and' - 
aſſigns, or ſome or one of them, ſhould and would well and truly 
pay, and cauſe to be paid unto the ſaid F. his heirs or aſſigus, the 
ſaid yearly rent of one hundred and twenty-fix pounds, at the days 
and times, and in ſuch manner as thereinbefore appointed for pay- 
ment thereof, according to the reſervation thereof afore-mention- - 
ed and the true intent and meaning of the ſaid indenture ; and that 
they the faid J. and T. their executors, adminiſtrators, and aſ- 
+ _ figns ſhould and would, at his and their own proper coſts and 
+ » charges, well and ſufficiently keep in repair the ſaid meſſuage, 

_ tenement, or farm-houſe, mills, windows, cogs, rounds, and all | 
other the outhouſes, edifices, buildings, barns,” ſtables, bridges, 
wears, flood-gates, water-courſes, gates, rails, pales, ſtiles, liedg- 
es, ditches, and fences, of and belonging to the ſaid thereby 
re-leaſed premiſes from time to time, and at all times during the 
faid term, as in and by the ſaid indenture (relation being thereun- _ 
to had) will among other things more fully and at large appear; 
by virtue of which ſaid demiſe they the ſaid J. and T. afterwards, 

to wit, on the faid ſecond day of February, in the year aforeſaid, 
at the pariſh aforeſaid, in the county aforeſaid, entered into all and 

| fingular the ſaid demiſed premiſes, with the appurtenances, and 
became and were poſſeſſed of the ſaid term therein to them thereof 
demiſed as aforeſaid, the reverſion thereof, with the appurtenances, 

belonging to the ſaid F. his heirs and aſſigns; and the ſaid J. and 
T. being ſo poſſeſſed of the ſaid term as aforeſaid, and the rever- 

ſion of the ſaid premiſes ſo belonging to the ſaid F. his heirs and 
aſſigns as aforeſaid, he the ſaid F. faith, that although the faid 
Francis, from the time of the making of the ſaid demiſe hitherto _ 
hath well and truly performed and fulfilled all things in the ſaid in- 
denture contained on the part and behalf of the ſaid F. to be per- 
formed and fulfilled, according to the true intent and meaning of 

- the ſaid indenture, to wit, at the pariſh afoteſaid,. in the county 
aforeſaid; yet proteſting that the faid J. and T. have not, nor 
hath hitherto either of them performed or fulfilled any thing my 7 


9 
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fad is 88 conained on their part and-behalf to be 2 WO} 
and fulfilled ; in fach the ſaid F. faith, that a, large ſum of money, 
to wit, eighty-nine pounds of the rent aforeſaid," for one year and 
an half of the ſaid term, ending on the ſecond day of May, in the 
© year of Our Lord 1793, on the day and year laſt aforeſaid, became 
and was and ſtill is in arrear and unpaid from the ſaid J. and T. to 
the ſaid F. yet the ſaid J. and T. (although often requeſted) have 
nat, nor hath either of them yet paid the ſaid F. the ſaid ſum of 
eighty- nine pounds or any part thereof, but they to pay 2 ſame 
to him have and hath each of them hitherto wholl refuſed, and 
till refuſe to, pay the ſame to the ſaid F. pure Flag and every 
” thereof Kill. remains wholly in arrear and. unſatisfied to the 
b F. contrary to th form and effect of the ſaid indenture of de- 
miſe ſo made to the ſaid J. and T. and of their covenant ſo by them 
in that behalf made as aforeſaid: And the ſaid F. further in fact 
faith, that after the commencement. of the ſaid demiſe, and before 
the commencement. of this ſuit, to wit, on the firſt day of June, | 
in the year of Our Lord 1793, and for a long time, to wit, for 
"the ſpace of one year then elapſed, the ſaid meſſuage and tenement, 
with all and every the 4 05 ſtables, onthouſes, mills, and all 
and every the other part of the ſaid demiſed premiſes, were proſ- _ 
trete, fallen down, choaked up, out: of repair, and in decay 
for want of needful and neceſſary repairing and amending thereof 
in the coverings, roofs, tiling, lating, and thatching thereof, 
and in the timber, beams, rafters; and underpinnings thereof, and 
in the walls, wainſcots, ceilings, floorings, and pavements there- 
5 2 1880 in the doors, door frames, and window. frames thereof, 
5 n walls, hedges, ditches, drains, ſewers, eee | 
„ and fences thereof, and in the cogs and rounds of 
de faid mill, and in every other part and particular part thereof; 
"all which laid premiſes, ſo. being qut of repair, they the ſaid John 
and Thomas ſaffered and permitted. to be and continue ſo out of 
repair, ruinous, and in great decay, for and during all the time 
| aforeſaid, and from_thence until the commencement of this ſuit, 
. contrary to the form aud effect of the ſaid indenture, and of the 
_ aforefaid covenant of the {aid Jo 


2 Thomas ſo by them made 
with the ſaid F. in that behalf as aforeſaid ; and ho whe * F. ſaith, 


that the faid J. and T. have not (although often: requeſted ſo to do) ; 

kept with him the ſaid F. the covenants of the ſaid J. and T. fo 

* by them made with the ſaid F, hut they ſo to do have hitherto 
Wholl refuſed, and ſtill refuſe ſo to do, 4 the damage of the ſaid 
F. of two hundred e * W he gy" * 80 &c. 

A edges, &c. 19 . | 


"And. for further 16 5; this bebalf « PH PRs 1 Plea,rit,no 


. covenant firſt above aſſigned, the ſaid J. and T. by leave, 4 5 4 80 
Ke. adio non ; becauſe thet fay; that nothing of the Wi nag 
of one hundred aud N AAA is. in Ara: den the plea, pay- 
ſaid ment of 58 
rent; 4t 


pa ſet off; :'5th 5 tender payment; bin ple to laſt breach, that promiſe not out *:; 
cpair. 


4 1 N 4 


id ſum arrear; 3d 
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+ ſaid J. and T. to the ſaid F. in manner and form as the ſaid F. 
* hath ehe thereof complained againſt them 3 anid of thi they pur 
themſelves upon the country x IT the ſaid F. doth the like, &: Aud 
for further plea in this behalf as to the faid fup; py Phe of C0- 
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venant firſt above affigned, the ſaid J. and I. by like leave, Kc. 
adio hon; becauſe they ſay, that the faid J. and T. before it 
commencement of this ſuit,” to wit, on the third ay 0 Kah, io 
the year of Our Lord 1793, at the pariſh aforeſaid, in the county 
- afdreſaid, paid to the faid F. the fum of ons hündred and eighty. 
nine pounds; in full ſatſesfaction and diſcharge of the ſaid ſum of 
one hundred and eighty- nine pounds in the ſaid breach of covenant 
mentioned, and of aff the damages by the ſaid F. ſaſtained by rea- 
fon. of the breaches of dv, of the ſaid I. and T. as to the ſaid 
fun of one hundred and eighty- nine poutds, and every part there- 
| ot, which faid'ſunm of one Hundred and eighty-nine pounds the ſaid 
: F. tben and there necepted Lad rec e the ſaid: J. and 
T. in full ſat isfaction of the ſaid Tum of one hundred and eighty. 
nine pounds in the faid breach of coveriant metitioned, and of the 
damages by the ſaid F. ſiſtained : by reaſon of the breaches of cove- 
nant of che ſaid J. and T as to the ſum of one hundred and eighty- 
nie pounds; and "this the faid FJ and T. are ready to 965 
therefore they pray judgment if the ſaid F. ought to have or main- 
tain his afbreſaid ation thereof againft*them : And for Further plea 
in this behalf, as to à large part of the-faid ſum'sf one hundred and 
_ eighty-nine' pounds in the ſaid breach' of covenant firſt above aſ- | 
3 figned mentioned, to wit; the ſum of one hundred and two pounds 1 
. fix ſbillifigs and fourpence, the ſaid J. and T. by like leave, 5 1 
| adi non; becatiſe they Yay, that the ſaid F. before, and at the 
; time of the commencement of this ſuit, at the. pariſh ene in 
| ; the county aforeſaid, was indebted'ts the ſaid J. and T. {ſet off for 
money pai work and labour,” and materials found, and an se- 
ebunt ſtated; J”and for further plea'in this behalf, as to the reſi- 
due of the faid fum of one hundred and eiphty-nine pounds in the 
ſaid breach of covenint firſt above ſigned mentioned, the ſaid 
J. and T. by like leave, &c. Cactio non ; becauſe they ſay, that 
they the faid J. and T. before the commencement of this ſuit, to 
wit, on the'faid chird day of May, in the year of Our Lord 1593. 

- © t the pariſh aforbfaid, in the county aforeſaid, paid to the laid 
Francis'the ſaid ſum of eighty-fix pounds thirteen ſhillings and 
eightpence in full ſatisfaction and diſcharge of the ſaid ſum of mo- 

ney in the introductory part of this pub mentioned, and of all da- 
mages by the faid E. ſuſtained, by reaſon of the breaches of covenant 
ol the faid J. and T. as to the faſd ſum of money and every Jo 
thereof, which faid ſum of eighty-ſix pounds thirteen ſhillings. 
and eightpence the ſaid F. then and there accepted and received 
of andifrom the ſaid J. and T. in full ſatisfaction and diſcharge 
of ehe ſaid ſum of money in the introductory part of this plea. 
mentioned, and of all damages by the ſaid F. ſultained by reaſon 
of the breaches of 'cbvenant of the faid J. and T. as to the faid 
ſum of money, and every part thereof; and this they are ready 
5 3 1 * 8 td e „ o 
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5 bo verify: wherefore they pray judgment if the ſaid F. ought to 
-" 2 maintain bis. aforeſaid action thereof againſf them; and 
* for further plea in this behalf, as to the ſaid breachlof covenant 
4 kftly above aſſigned, the ſaid J. and T. by like leave, &c. (atio 
1 non).; becauſe the ſay, that the ſaid demiſed premiſes were not, 
I = nor was any part. thereof proſtrate, tuinous, fallen down, choaked 9 
g up, out of repair, or in decay, in manner and form as the ſaid F. 
5 in tbe ſaid ſuppoſed breach of covenant laſtly above aſſigned al- 
7. ledged ; and of this they put themſelves upon the country, and 
HY tie id F. doch the lkße. Jou Barrey. | 
pt And the ſaid Francis, as to the ſaid plea of the faid John and Replication 
1 Thomas by them thirdly above pleaded in bar, as to the ſaid to 3d plea, 
5 breach of covenant: firſt: above. aſſigned, ſaith, that by reaſon of Proteſting 
1 any thing in that plea above alledged, he ought. not to be barred _— 
d ſrom having and maintaining his ſaid action thereof againſt them, pay plain- 
y | becauſe proteſtingithat the faid J. and T. did not pay to the ſaid tif the mo- 
1 Fi. the ſaid ſum of one hundred and eight y- nine pounds in full ney, for 
"OF ſatisfaction and diſcharge af the ſaid ſum of one hundred and replication 
. cighty-nine- pounds in the faid breach of covenant mentioned, and fee, that 
” oc all damages by the faid F. ſuſtained by reaſon of the breaches = 50 3 
8 of covenant of the faid J. and T. as to the faid ſum of one hun- ſatisfaction. 
8 | dred and eighty-nine pounds as in that plea is above ſuppoſed ; ne- 
an | | yertheleſs for replication in this behalf the ſaid F. faith, that he 
ir did not accept and receive the faid ſum of one hundred and eigh- | 
ds WE ty-nine pounds in full ſatisfaction and diſcharge of the faid ſum of | 7 
e,. one hundred and eighty-nine pounds in the ſaid breach of covenant 9 t 
be mentioned, and of the damages ſuſtained- by the ſaid E. by reaſon 
in of che breach of covenant of the ſaid J. and T. as to the ſaid ſum 
oe of one hundred and eighty-nine pounds; and this the faid F. 
c. bas may be enquired of by the country, and the ſaid J. and T. 
. do the like: and the ſaid F. as to the ſaid plea of the ſaid J. and T. 
= by them fourthly above pleaded in bar, as to the ſaid part of the 
aid ſaid one hundred and eighty- nine pounds in the ſaid breach of co- 
15 venant firſt above aſſigned, ſays, that notwithſtanding any thing 
125 by the ſaid J. and T. in that plea above alledged, he ought not 
to to de barred from baving and maintaining his aforeſaid action 
935 e him, becauſe proteſting that that plea in manner and form 
155 + aforeſaid above pleaded, and the matters therein contained are not 
WY ſufficient in law to bar the ſaid F. from having and maintaining 
rx | his ſaid action againſt the faĩd J. and T.; nevertheleſs for repli- 
_— cation thereto the ſaid F. faith, that the ſaid F. was not nor is 

4 indebted to the ſaid J. and T. in manner and form as ſaid J. and 
va | T. have in and by their ſaid laſt-mentioned plea above alledgedj 
” x and this the ſaid F. prays may be enquired of by the country, and 
the ſaid J. and T. doth the like: and the ſaid F. as to the ſaid 
- plea of the ſaid J. and T. by them fifthly above pleaded: in bar, „ 
58 s to the reſidue of the ſaid fam of one hundred and eighty-nine . 
= 4 pounds in the ſaid breach of covenant firſt above aſſigned, ſaith, x 
ady CR nA e 4 * 8 
1 | | | | 8 
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Y + hdd the ſaid F. e not, #5 PS. 5 thing / in 3 
9 | 5 above alledged. to be barred from having and maintaining bis 
ii action 2 againſt him, becauſe wo that the ſaid ]. 
5 8 "nd I: ee ſaid Francis the ſaid Ium of eight) fr 
pounds thirteen ſhillinge and eightpence*n full ſatisfaction and 
58 . ©  » difcharge of che dad umn of money in the incrduAory par of ta = 
„ rr the. faid F. ſuſtained by | 
K " reaſon of the-breackgs of corenant-of the lid J. and T. as 0 
| the ſaid ſum of money, and every part thereof, as in that 

| | — ſuppoſed ; nevertheleſs for replication in this behalf the ſaid 
F. faith, that he did not accept and 23 of and from the ſaid | 
7; _ 32 and Thomas the ſaid ſum of cighty- fix pounds thirteen -ſhil- | 
e 3 eightpence in full ſatisfaction and diſcharge of the ſaid = 

5 » ſum of money in the introductory part of that plea mentioned, 

And of the damages ſuſtained by the ſaid F. by reaſon of the 

© + breaches of covenant of the ſaid John and Thomas as to the ſaid 
| * _ - » ſum of money; and this the ſaid F. 2 be enquired of 
i dy the country, and the fad John and 
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